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City of Gardner Massachusetts
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CALENDAR FOR THE MEETING
of
MONDAY, AUGUST 4, 2025
CITY COUNCIL CHAMBER

7:30 P.M.

ORDER OF BUSINESS

I. CALL TO ORDER
II. CALL OF THE ROLL OF COUNCILLORS
III. OPENING PRAYER
IV.  PLEDGE OF ALLEGIANCE

V.  ANNOUNCEMENT OF OPEN MEETING RECORDINGS

Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to
reasonable requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the
meeting. Any person intending to make such recording shall notify the Chair forthwith. All documents and exhibits used or referenced at the
meeting must be submitted in duplicate to the City Clerk, as they become part of the Meeting Minutes.

VI. READING OF MINUTES OF PRIOR MEETING(S)
e May 19, 2025, Informal Meeting
e May 19, 2025, Regular Meeting

VII. PUBLIC HEARINGS

VIII. COMMUNICATIONS FROM THE MAYOR

IX.  PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

Page 1 of 3



REPORTS OF STANDING COMMITTEES

PUBLIC SAFETY COMMITTEE

11618 - An Application by GameStop, Inc., for a License to deal in Second-hand Articles
at 376 Timpany Blvd. Page 35

11619 - An Application by EcoATM, LLC, for a License to deal in Second-hand Articles
at 677 Timpany Blvd. Page 37

WELFARE COMMITTEE

11591 - An Ordinance to Amend the Gardner Zoning Map by changing the zoning
district designation for the following existing parcel, lying on the easterly side of
MA-101, in eastern Gardner, from the Commercial 2 Zoning District to the
Industrial 1 Zoning District with Summit Solar Overlay. (Submitted by Attorney
Christine Tree). Page 39

FINANCE COMMITTEE

11577 - A Measure Creating a revolving account for LifeLine Service Activities, under
the provisions of Chapter 44, Sec 53 E 'z of the General Laws of the
Commonwealth, to be managed and overseen by the Gardner Senior Center, for
which the balance shall not exceed $20,000.00. Page 45

11622 - An Order Authorizing the Mayor to Enter into a Renewed Intermunicipal
Agreement with the Town of Ashby for Veterans Services expiring on June 30,
2028. Page 106

11623 - An Order Transferring $10,000.00 from Building Department Salary and Wages
Account to Operating Expense Account - Professional Services. Page 112

APPOINTMENTS COMMITTEE

11487 - A Measure Confirming the Mayor's Appointment of Stephen Hirons to the
position of Sealer of Weights and Measures for term expiring January 16, 2028.
Page 116

11620 - A Measure to Elect a City Treasurer and City Collector of Taxes, effective
August 4, 2025. Page 117

ECONOMIC AND COMMUNITY DEVELOPMENT COMMITTEE

11624 - July Economic and Community Development Update. Page 118
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XI.  UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION
XII. NEW BUSINESS

XITII. COUNCIL COMMENTS AND REMARKS

XIV. CLOSING PRAYER

XV. ADJOURNMENT

Items listed on the Council Calendar are those reasonably anticipated by the Council President to be discussed at the meeting. Not all
items listed may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.
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CITY OF GARDNER IN CITY COUNCIL

INFORMAL MEETING OF MAY 19, 2025

Informal Meeting of the City Council was held in the Council Chambers, Room 219, City Hall,
on Monday evening, May 19, 2025.

CALL TO ORDER

Council President Tyros called the meeting to order at 6:00 o’clock p.m.

ATTENDANCE

Councillors present were President George Tyros and Councillors Craig Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, and David Thibault-Muifoz.
Councillors Calvin Brooks, Brad Heglin, and Paul Tassone were absent.

Superintendent of Schools Dr. Mark Pellegrino and Mark Hawke, Director of Finance &
Operations were also present.

President George Tyros announced that the Informal Meeting was called to receive the FY2026
School Budget Presentation.

Superintendent Pellegrino presented the following PowerPoint Presentation:

The Informal Meeting concluded at 6:38 p.m.

Accepted by the City Council:
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FY 2026

Level Services
Budget Presentation

Updated: April 7, 2025



Increasing Enrollment

Enrollment
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Changing Demographics
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A Closer Look at Changing Demographics
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OUT OF DISTRICT PLACEMENT COSTS

Gardner Students not in Gardner Schools = Higher Expenses

Out of District Costs
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SCHOOL CHOICE Sending/Receiving

Receiving / Sending Students
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STUDENTS LEAVING DISTRICT

Gardner Students not in Gardner Schools = Higher Expenses

Receiving / Sending Tuition
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BUDGET DEVELOPMENT

Principals and Directors

> Submit expense budgets, justifying expenses over level-services
> 3Submit lists of proposed expense reductions and additional staff
> Meet individually with Superintendent & Business Manager

> Meet with all Directors & Principals as a team to collaboratively
develop a prioritized personnel budget that supports our goals

»Meet individually with Finance Subcommittee



Budget Restorations, Additions & Reductions

FY 2026 Budget
Budget Restorations, Additions / (Reductions)

Budget Restorations & Adjustments - Increases / (decreases)

Department Description FTE sS Total
1 Spec Ed 1:1 Para 2.0 31,000 62,000 Mandated
1 Spec Ed 1:1 RBT 2.0 36,000 72,000 Mandated
5 District Building Maintenance Craftsma 1.0 65,000 65,000 Restoration
Total Budget Restorations & Adjustments - Increases / (decreases) 199,000
Budget Additions
Dept Description FTE sS Total Notes
3 GES Kindergarten SE Teacher 1.0 65,000 65,000
4 GES ESL Teacher 1.0 65,000 65,000
Total Budget Additions 7.0 262,000 130,000

Total Budget Reductions -

Net Budget Additions / (reductions) 7.0 _



Salaries

FY20 Budget F21Budget FY 22 Budget F¥23 Budget FY24 Budaget FY 256 Budget FY26 Budget Change %0
PAYROLL ACCOUNTS
Regular Education Instruction § 8976128 § 82830967 % 8,987 193 % 9691814 % 9 945 950 10200363 § 10936103 % 785,740 T%
Special Education Instruction % 4602347 § 4873752 % 4918799 § 6,059,225 % 6848587 % 7243384 & B0IB37T 5 769,993 10%
Support Services 5 2060536 & 1892241 % 1.999357 % 2419194 & 2611995 & 272106 | § 2895178 % 183,073 6%
School Administration 5 1762266 % 18040998 3§ 1827919 & 2015557 & 2033839 § 2556724 & 2287263 % (269,461) -12%
Central Administration 5 AT2385 & 97 267 % ROT7 267 % 636,521 % 645695 % 713461 % 745014 5 34 553 iy
Information Services 5 212260 & 218796 5 28797 % 266438 5 57,120 & - 3 - 3 - -
Facilities 3 314296 & 25605 % Zi5 487 | % 354633 % 363494 5 J67 449 & 392197 % 24748 6%
Substitutes 5 212000 & 27000 % M7 000§ 217,000 % M7 000 & HM7000 5 322600 % 105,600 33%%
Total Payral $ 18702267 $ 18760626 | § 19041819 § 21660431 F 2713732  §F 24015487 | 25649732 5 1634245 6%



Expenses

FY20 Budget FY21 Budget FYZ2 Budget FYZ23 Budget FY24 Budget FY25 Budget FY26 Budget Change %
EXFEMNSE ACCOUNTS
Regular Education Instruction b 164726 % 206189 F 21941 F 230795 % 243 %74 5 200746 % 299329 F B 533 %
Special Education Instruction $ 17,206 5 177219 0§ 174701 % 202494 F 220097 F 428341 5 426453 §F  (1,833) 0%
Support Services F 115,846 F 117582 F ME6YZ F 124842 §F 192603 F 224423 % 230371 % 5843 3%
Program/ Staff Developrment P 51,629 |F 83335 b5 69897 5 B1460 % 84025 5 146270 5 101175 5 (45095 -45%
Other Programe {(O0D) $1,182 464 51129361 % 880610 H1041 887 H1 795878 § 2528835 F 2286159 5H(242 676) -11%
School Administration % 166,718 | § 168609 & 171080 % 16/ 330 % 180712 % 203623 % 06711 F 3083 1%
Central Administration B 170,983 | F 332179 b 329642 F 342094 5 686966 B 833601 F 872820 F 39219 4%
Information Services § 281,087 % 319600 % 36289 F 468041 5 491909 |5 425451 5 821028 F 395577 48%
Facilities 51,327 032 51,327 327 $1,451 680 1381445 H1494 584 5 1679650 5 1794730 5 115080 6%
Transportation 51,603,311 %1505130 %1 556790 $1933536 2068169 & 2766138 % 3 241200 & 475 062 15%
Ltilities % 480464 5 400024 & 530964 F 618956 F VOV 590 § 592500 % E623500 % 36000 6%
Other Operations & Control Accts | § 372602 % 27A7A1 % VI7174 & 206639 & 428038 & 237006 % 3151080 & 77 203 25%
Total Expenses 56,087 668 B6132313 &H6 686529 HG6888520 HB8603 846 §H10357 484 H11 2236585 & 866,101 8%



Costs That Do NOT Apply to Net School Spending

Budgeted Costs that do not apply to NSS

FY20 FY22 FY23 FY24 FY25 FY 26 Diff.
Regular Transportation 5 T29 360 % 591,300 % Ge7000 & T11.000 % TE82100 & g98415 % 117,315
McKinney Vento Transportation § 185,000 % Qo000 % Q0,000 % 90,000 % 180,000 % 180,000 % -
Foster Care Transportation 5 110,000 % 157,000 & 110,000 % 200000 % 200000 % -
SPED Transportafion 5 82,951 & 825490 & 1029536 % 1157160 & 1,564,993 § 1837000 & 272 007
(Crossing Guard Expense 5 GO0 & 600 & 500 | % 500 | & 500 & 00 | & -
Crossing Guards 5 53000 % G2000 % 65,000 % 65,000 % 76,338 & 76388 % -
Bus Monitors 5 51,500 % - 5 - b - 5 - 5 - 5 -
5 1713411 F 1679390 % 1,899036 & 2133669 % 28039831 & 3193303 % 389 322

o Diff.
13%
0%
0%
15%
0%
0%

12%



State Funding (CH. 70)

Required Net School

Spending (NSS)

City Funding Over NSS

Homeless Emergency $$
Total Revenue

Revenue Projection

FY21 FY22 FY23 FY24 FY25 FY26 Diff from prior
$ 21003460 $ 21072010 $ 23307399 $ 27428246 $ 29670040 $ 32375957 $ 2705917
$ 9085400 $ 10,329492 $ 10721731 $ 11262118 $ 11,909,305 $ 12,662453 $ 753,148
$ 1070794 $ 359872 $ 495460 $ -8 -8 300,000 $ 300,000
$ - 8 - 3 - 8 - 8 160,000 $ - $  (160,000)
$ 31159654 $ 31,761,374 $ 34,524,590 $ 38,690,364 $ 41,739,345 $ 45338410 $ 3.599.065



Where does the money go?

Where did the money go?

New Revenue

Chapter 70 $ 2,705,917
NSS $ 753,148
Homeless $$ $ (160,000)
Over NSS $ 300,000

Total $ 3,599,065

$

(474,230)

Salary
Expenses
Additions
Non NSS
Indirects

New Expenses

$
$
$
$
$

1,634,245
943,261
219,000

(460,482)

1,737,271

Total $

4,073,295



Indirect Costs

Budgeted Indirect Costs over prior FY
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41,813
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787,006



Balancing the Budget

Diff from prior

FY21 FY22 FY23 FY24 FY25 FY26 year

Total Funding 31,474,597 31,761,374 34,524,590 38,690,364 41,739,345 45,338,410 3,599,065 7.9%

Total School Budget 24,789,935 25,628,349 28,619,951 31,316,678 34,476,971 37,202,317 2,725,346 7.3%
Non NSS (1,713,411) (1,679,390) (1,999,036) (2,133,669) (2,803,981) (3,193,303) (389,322) 12.2%

City Indirect Costs 8,398,073 8,761,064 8,703,950 9,507,355 10,066,356 11,803,627 1,737,271 14.7%
Total Net School Spending ~__ 31.474597 " 32.710,023 " 35324865 38,690,364 ~ 41,739,346 45,812,641 4,073,295 8.9%

- (948,649) (800,275) (0) (1) (474,231) (474,230)



Erosion of GPS Budget
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® Min Local Contribution m Above Min Contribution

FY17 Fy18 FY19 FY20 Fy21 FY22 FY23 Fy24 FY25 FY26

Min Local Contribution § 8,469,172 $ 8,779,067 $ 9,088,523 §$ 0,418,789 & 9,927,325 $ 10,332,365 $ 10,721,731 § 11,262,118 $ 11,909,298 S 12,662,453
Above Min Contribution § 500,632 § 584,884 $ 1,147,500 $ 1,070,794 S 1,039,462 § 834,062 § 125,421 § -8 -8 300,000
Total $ 8,969,804 S 9,363,951 $ 10,236,023 S 10,489,583 $ 10,966,787 $ 11,167,327 $ 10,847,152 S 11,262,118 $ 11,909,298 $ 12,962,453

Increase to Min Contribution $ 309,895 $ 309,456 S 330,266 $ 508,536 S 405,040 $ 389,366 $ 540,387 5 647,180 $ 753,155
Increase to Total S 394,147 § 872,072 § 253,560 $ 477,204 & 200,540 $ (320,175) $ 414,966 S 647,180 S 1,053,155



FY26 Chapter 70 Determination

of Required Contribution

Effort Goal FY26 Increments Toward Goal
1) 2024 equalized valuation 2,325,701,800 13} FY25 required local contribution 12,872,482
2) Uniform property percentage 0.3243% 14} Municipal revenue growth factor (DOR) 4.51%
3) Local effort from property wealth 7,541,626 15} FY26 preliminary contribution (13 raised by 14) 13,453,031
16} Preliminary contribution pct of foundation (15 / 8) 27.85%
4) 2022 income 552,740,000
5) Uniform income percentage 1.5699%  If preliminary contribution is above the target share:
6) Local effort from income 8,677,305 17) Excess local effort (15 - 10)
18} 100% reduction toward target (17 x 100%)
7) Combined effort yield (3 + 6) 16,218,931 19} FY26 required local contribution (15 - 18), capped at 90% of foundation
20} Contribution as percentage of foundation (19 / 8)
8) FY26 Foundation budget 48,308,232
9) Maximum local contribution (82.5% * 8) 39,854,291 If preliminary contribution is below the target share:
21) Shortfall from target local share (10 - 15) 2,765,900
10) Target local contribution (lesser of 7 or 9) 16,218,931 22) Shortfall percentage (11 - 16) 5.72%
23) Added increment toward target (13 x 1% or 2%)* 128,725
11) Target local share (10 as % of 8) 33.57% *1% if shortfall is between 2.5% and 7.5%; 2% if shortfall > 7.5%
12) Target aid share {100% minus 11) 66.43% 24) Special increment toward 82.5% target™* 0
**if combined effort yield > 175% foundation
Combined effort yield as % of foundation
see a listing of all 351 communities 25) Shortfall from target after adding increments (10 - 15 - 23 - 24} 2,637,175

26) FY26 required local contribution (15 + 23 + 24) 13,581,756
27) Contribution as percentage of foundation (26 / 8) 28.11%



Other Considerations: Federal Grants

Grant Thle Amount |GPS FTE's |(Other Grant Perlod Use of Funds
Prowviding students with eguitable access to high-
) HFA Tutaor, guality education through early literacy
Fr25 Title | SHED,715 13.75 u A I-5/30/2026
I ! SUMIMEr prograrm pan Approval-5/30/ programming, professional development for staff,
and family engagement.
. HFA PD, Mentors, Improving qufullt'-,.' anf:leffectwe nesslaf staff forall
F¥25 Title |l 5100427 0.50 oD Upon Approval-9/30/2026 |students and increasing student achievement
through mentorship and class-size reduction.
Ensuring that English learners have the same
) ESL services, PD, access as all students to a high-quality education
Fe25 Title 111 35530 0.00 u A I-5/30/2026
I 3355 Stipends pon Approval-5/30/ through professional developmeant, family
engagement and early literacy initiatives.
Improving student achievement, school
F¥25 Tite IV 464554 | 060 |HFAPD,suppiies |Upon Approval-g/30/2026 |COndions and useof technology through
' - SUBR pon App software licensing, professional development for
staff, and family engagement.
FY25 FC262 Early Provides students with disabilities with free and
39,704 0.96 reschool evals Upon Approval-9,/30/2026
Childhood Spec Ed 539, . Ban Ape /30f appropriate education including related services.
E¥I5 EC240 Individuals Stipends, PD, Ensures. thatstuder?u with disabilities re.ce.we
T 5506,050 0.64 |Summers, Collabs, |Upon Approval-9/30/2026 |education and services that protect their rights
with Disabilities Act
homeschool and prepare them for the future.
Total 52,026,980 1645




THE BOTTOM LINE

Funding Gap as of Today:
(assuming $300,000 over NSS)

$-474,231



Discussion and Vote

To approve the FY26 Gardner Public Schools budget
at $37,676,548

(this number represents a deficit of $0)



CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF MAY 19, 2025

Regular Meeting of the City Council was held in the City Council Chamber, Room 219, City
Hall, on Monday evening, May 19, 2025.

CALL TO ORDER

President Geoge Tyros called the meeting to order at 7:30 o’clock p.m.

CALL OF THE ROLL

City Clerk Titi Siriphan called the Roll of Members. Nine (9) Councillors were present
including President George Tyros and Councillors Craig Cormier, Aleksander Dernalowicz,
Karen Hardern, Dana Heath, Brad Heglin, Elizabeth Kazinskas, Judy Mack, and David
Thibault-Mufioz. Councillors Calvin Brooks, and Paul Tassone were absent.

OPENING PRAYER

PLEDGE OF ALLEGIANCE

President Tyros led the Council in reciting the “Pledge of Allegiance”.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Tyros announced to the assembly that the Open Meeting Recording and Public
Records Announcement. Any person may make a video or audio recording of an open session
of a meeting or may transmit the meeting through any medium subject to reasonable
requirements of the chair as to the number placement and operation of equipment used so as
not to interfere with the conduct of the meeting. Any person intending to make such
recordings shall notify the Chair forthwith. All documents and exhibits used or referenced at
the meeting must be submitted in duplicate to the chair as they become part of the meeting

minutes pursuant to General Law Chapter 38 Section 20.

READING & ACCEPTANCE OF MINUTES

On a motion made by Councillor Elizabeth Kazinskas and seconded by Councillor Craig
Cormier, it was voted, nine (9) yeas, President George Tyros and Councillors Craig Cormier,
Aleksander Dernalowicz, Karen Hardern, Dana Heath, Brad Heglin, Elizabeth Kazinskas,
Judy Mack, and David Thibault-Mufioz to waive the reading and accept the minutes of April
7, 2025, Regular Meeting.

Councillor Brad Heglin mentioned that there is a correction on item #11515 - A Resolution
of disapproval and opposition to the proposed Building Department fee increases. The vote
was a roll call and should be eight (8) yeas, two (2) nays.

Page 1 of 9



CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF MAY 19, 2025

City Clerk Titi Siriphan noted the error and will correct the information before publishing
the minutes.

On a motion made by Councillor Brad Heglin and seconded by Councillor Brad Heglin, it
was voted, nine (9) yeas, President George Tyros and Councillors Craig Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Brad Heglin, Elizabeth Kazinskas, Judy Mack, and
David Thibault-Mufioz to waive the reading and accept the minutes, as amended, of April 7,
2025, Regular Meeting.

COMMUNICATIONS FROM THE MAYOR
ORDERS

#11538
On a motion made by Councillor Elizabeth Kazinskas and seconded by Councillor

Aleksander Dernalowicz, it was voted to place on file, 4 Communication from the Mayor
Regarding the FY2026 Budget Proposal.

Councillor Elizabeth Kazinskas stated that at the July 2022 meeting, some Councillors at the
time voiced support for a salary study, however the Mayor also voiced support for a salary
study, which is not the same as the City Council making a request or taking a vote. The point
the City Council was making in 2022 was that if they were going to be asked to support
salary increases beyond COLA’s, then there needs to be good and well documented
justification for that, and she thinks that is still the case.

9 yeas, motion passes.

#11549

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Judy
Mack, it was voted to refer to the Committee of the Whole, schedule an informal meeting for
the budget and that the subcommittees of the Council meet on their respective parts of the
budget, 4 Measure Authorizing FY2026 Revolving Funds, pursuant to MGL Ch44, §53E /> for
the Fiscal Year beginning July 1, 2025, to June 30, 2026.

9 yeas, motion passes.

#11540

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Judy
Mack, it was voted to refer to the Committee of the Whole, schedule an informal meeting for
the budget and that the subcommittees of the Council meet on their respective parts of the
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF MAY 19, 2025

budget, An Order Appropriating the Sum of $50,590.00 from Available Funds- Parking
Meter Receipts Reserved to Various Accounts for the Fiscal Year Beginning July 1, 2025, to
June 30, 2026.

9 yeas, motion passes.

#11541

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Judy
Mack, it was voted to refer to the Committee of the Whole, schedule an informal meeting for
the budget and that the subcommittees of the Council meet on their respective parts of the
budget, An Order Appropriating the Sum of $512,699.17 from Sewer Surplus/Retained
Earnings to fund the FY2026 Revenue Budget.

9 yeas, motion passes.

#11542

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Judy
Mack, it was voted to refer to the Committee of the Whole, schedule an informal meeting for
the budget and that the subcommittees of the Council meet on their respective parts of the
budget, An Order Appropriating the Sum of $232,406.71 from Water Surplus/Retained
Earnings to fund the FY2026 Revenue Budget.

9 yeas, motion passes.

#11543

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Judy
Mack, it was voted to refer to the Committee of the Whole, schedule an informal meeting for
the budget and that the subcommittees of the Council meet on their respective parts of the
budget, An Order Appropriating the sum of $94,310.00 from Landfill Surplus/Retained
Earnings to Fund the FY2026 Revenue Budget.

9 yeas, motion passes.

#11544

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Judy
Mack, it was voted to refer to the Committee of the Whole, schedule an informal meeting for
the budget and that the subcommittees of the Council meet on their respective parts of the
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF MAY 19, 2025

budget, An Order Appropriating the Sum of $264,092.00 From Available Funds- Cable
Commission Fees Reserved to Cable Commission Budget.

9 yeas, motion passes.

#11545

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Judy
Mack, it was voted to refer to the Committee of the Whole, schedule an informal meeting for
the budget and that the subcommittees of the Council meet on their respective parts of the
budget, An Order Appropriating Various Sums of Money totaling $12,211,026.00 from
Available Enterprise Funds- Various Receipts Reserved to Various Accounts for the Fiscal
Year Beginning July 1, 2025, to June 30, 2026.

9 yeas, motion passes.

#11546

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Judy
Mack, it was voted to refer to the Committee of the Whole, schedule an informal meeting for
the budget and that the subcommittees of the Council meet on their respective parts of the
budget, An Order to Raise And Appropriate The Sum Of $36,715,187.00 For School
Department Budget For The Fiscal Year Beginning July 1, 2025 To June 30, 2026.

9 yeas, motion passes.

#11547

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Judy
Mack, it was voted to refer to the Committee of the Whole, schedule an informal meeting for
the budget and that the subcommittees of the Council meet on their respective parts of the
budget, An Order to Raise And Appropriate The Sum Of $29,332,133.00 For The Various
Department Of The City For The Expense Budget For The Fiscal Year Beginning July I,

2025, To June 30, 2026.

9 yeas, motion passes.

#11548

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Judy
Mack, it was voted to refer to the Committee of the Whole, schedule an informal meeting for
the budget and that the subcommittees of the Council meet on their respective parts of the
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budget, An Order to Raise And Appropriate The Sum Of $14,587,314.00 For The Various
Department Of The City For The Salary And Labor Budget For The Fiscal Year Beginning
July 1, 2025, To June 30, 2026.

9 yeas, motion passes.

COMMUNICATIONS FROM THE MAYOR
ORDINANCES

#11539

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Dana
Heath, it was voted to refer to the Committee of the Whole, An Ordinance to Amend the
City of Gardner, Chapter 8, thereof entitled “Personnel,” to replace Attachment 1, Schedule
E, thereof entitled “Non-Union Compensation Schedule’.

9 yeas, motion passes.

PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

#11550
State Representative Jonathan Zlotnik informed the Council of the State Budget update:

e 40% - 45% of the city’s money for the budget comes from state aid, not including
various programs and grants.

o This is the 13™ budget he has participated in of the House of Representatives.

o The states stabilization fund sits at a healthy $8 billion by the end of FY2026.

e By budget percentage, only four states have a bigger stabilization fund than
Massachusetts, and by dollar amount, it is the third highest in the country.

e The house passed a budget with no new taxes and continuing the tax cuts that were
passed during the last fiscal year.

e Representative Zlotnik mentioned the senior circuit breaker tax. It is not utilized
enough, and it is something that you have to go after. This tax cut package has
doubled the amount. How the program works is if the amount you pay in local taxes
as a property owner, a certain amount of your income as a senior citizen, the circuit
breaker flips and you can get money from the state to help offset that.

e He encourages people to look at the list that includes child care tax, rebates and estate
tax changes that people should take advantage of.

e $32 million has been approved by the state in financial aid for public school systems.
Gardner will receive around $5.2 - $5.3 million.
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e Some Gardner highlights, there has been a slight increase to the regional transit
authority for the continuation of fair free rides.

e Continued support to the Gardner CAC.

e Continued support of Gardner Veteran Services.

President George Tyros reminded the public that they are more than welcomed to reach out
to Councillors if they have any questions about the state budget and how that affects our
city, and that State Representative has an office at city hall and that his contact information
can be found on the city’s website.

On a motion made by Councillor Elizabeth Kazinskas and seconded by Councillor
Aleksander Dernalowicz, it was voted to place on file, after the presentation, of the State
Budget Update from State Representative Jonathan Zlotnik.

9 yeas, motion passes.

REPORTS OF STANDING COMMITTEE
FINANCE COMMITTEE

#11507

On a motion made by Councillor Judy Mack and seconded by Councillor Aleksander
Dernalowicz, it was voted to rescind the vote on item # 11382 that was taken on September
24, 2025, in regard to honoring the late Councillor Ronald Cormier. At the request of his
family and recommendation of the committee that was formed to give suggestions to the
Finance Committee, that a plaque be purchased in placed in a spot of honor in the Council

Chamber.

Councillor Craig Cormier abstained.

8 yeas, motion passes.

#11517

On a motion made by Councillor Brad Heglin and seconded by Councillor Aleksander
Dernalowicz, it was voted to place on file, A proposal by President Tyros that the City

Council discuss the City’s current sexual harassment policy and other city policies.

9 yeas, motion passes.
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#11537

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Brad
Heglin, it was voted to grant the order:

A MEASURE AUTHORIZING THE GARDNER COMMUNITY ACTION COMMITTEE TO
CONSTRUCT ALTERATIONS TO THEIR LEASED SAPCE AT THE WATERFORD
COMMUNITY CENTER

VOTED: Pursuant to Section 8 of the Grant Lease Agreement signed between the City
of Gardner and the Gardner Community Action Team, authorization is hereby granted to
alter and/or modify portions of the space leased to the Gardner Community Action Team
through the construction of a wall located at the entrance to the hallway of their leased
space.

9 yeas, motion passes.

REPORTS OF STANDING COMMITTEE
APPOINTMENTS COMMITTEE

#11475

On a motion made by Councillor Brad Heglin and seconded by Councillor Aleksander
Dernalowicz, it was voted to confirm the Mayor’s appointment, A Measure Confirming the
Mayor's Appointment of Jason Stevens, to the position of Director of Community
Development & Planning, for term expiring January 16, 2026.

9 yeas, motion passes.

#11495

On a motion made by Councillor Dana Heath and seconded by Councillor Brad Heglin, it
was voted to confirm the Mayor’s appointment, A Measure Confirming the Mayor's
Appointment of Michael Budwick, to the position of Golf Commission Member for term
expiring January 16, 2028.

Councillor Elizabeth Kazinskas recused herself due to a conflict of interest.

8 yeas, motion passes.
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#11509

On a motion made by Councillor Elizabeth Kazinskas and seconded by Councillor Brad
Heglin, it was voted to confirm the Mayor’s appointment, A Measure Confirming the
Mayor's Appointment of Brian Hall, to the position of Conservation Commission Member,
for term expiring March 6, 2028.

9 yeas, motion passes.

REPORTS OF STANDING COMMITTEE
ECONOMIC AND COMMUNITY DEVELOPMENT

#11510
On a motion made by Councillor Elizabeth Kazinskas and seconded by Councillor Dana
Heath, it was voted to grant the order:

AN ORDER CREATING A NEW POSITION TO BE ENTITLED "ECONOMIC
DEVELOPMENT AND FINANCE MANAGER," FOR THE COMMUNITY DEVELOPMENT
AND PLANNING DEPARTMENT AND TO APPROVE THE JOB DESCIPTION FOR SAID
POSITION

ORDERED: Pursuant to Section 6 of Chapter 3 of the Code of the City of Gardner, as
amended on December 16, 2024, the position of "Economic Development and Finance
Manager," be created for the Department of Community Development and Planning, in
accordance with the attached Job Description.

9 yeas, motion passes.

#11511

On a motion made by Councillor Elizabeth Kazinskas and seconded by Councillor
Aleksander Dernalowicz, it was voted, as amended, the salary from $75,000.00 to $85,000.00,
to send to first printing the ordinance:

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 171,
THEREOF ENTITLED PERSONNEL, TO AMEND THE ATTACHEMENT E, THEREOF
ENTITLED “NON-UNION COMPENSATION SCHEDULE” TO ADD THE POSITION OF
“ECONOMIC DEVELOPMENT AND FINANCE MANAGER”

Be it ordained by the City Council of the City of Gardner as follows:
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Section 1: That the following be deleted from Attachment E of Chapter 171 of the Code of
the City of Gardner, thereof entitled “Non-Union Compensation Schedule”
B. Non-Union Direct and Supervisory Staff Positions

Position Grade Annual Weekly
Economic Development 65,453.39 $1,258.72
Coordinator

Section 2: That the following be deleted from Attachment E of Chapter 171 of the Code of

the City of Gardner, thereof entitled “Non-Union Compensation Schedule”
C. Non-Union Staff Positions

Position Grade Hourly

Budget/Project Manager City $1.22
GRA $0.72
CDBG $25.60

Total: $27.55

Section 3: That the following be added from Attachment E of Chapter 171 of the Code of the
City of Gardner, thereof entitled “Non-Union Compensation Schedule”
B. Non-Union Direct and Supervisory Staff Positions

Position Annual Weekly
Economic Development and Finance Manager City $59,500.00 $1,634.62

CDBG $25,500.00
Total: $85,000.00

Section 4: This ordinance shall take effect upon passage and publication as required by law.
9 yeas, motion passes.

ADJOURNMENT

On a motion by Councillor Dana Heath and seconded by Councillor Craig Cormier, it was
voted, to adjourn at 8:39 p.m.
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COLLECTOR LICENSE APPLICATION FEE - $30.00
DEALER LICENSE APPLICATION FEE - $100.00

CITY OF GARDNER S
MASSACHUSETTS 01440 Uy sa- @D
95 PLEASANT STREET — Room 121 Cy oy e J
TELEPHONE (978) 630-4058 b e R A
FACSIMILE (978) 630-2589 R‘C}bp,@ ViR I s E{,{
At F i

YA LA
43 4

APPLICATION FOR LICENSE TO COLLECT
OR DEAL IN SECOND HAND ARTICLES

L New v Renewal [ Change of Location

APPLICANT INFORMATION J

Applicant / Licensee Name: GameSto, Inc.

Applicant / Licensee Address: 625 Westport Pkwy., Grapevine, TX 76051

Applicant / Licensee phone number(s): 817-424-2000

Applicant / Licensee E-mail: Licensingandsalestax@gamestop.com

Social Security number: OR Business FID number 41-1609563

ESTABLISHMENT INFORMATION

Establishment Name: GameStop #3725
Establishment address (Current): 376 Timany Blvd., Gardner, MA 01440

Establishment address (New, if applicable): Licensingandsalestax@gamestop.com

Establishment Phone: 976-630-0282

On-Site manager / contact person: _Tom Clark-Mason

For which type of license(s) are you applying? SecondHand Dealer License

Check all that apply to this Application:

SECONDHAND COLLECTOR has the same meaning as the term "junk collector" in MGL c.140, § 56.

v/ SECONDHAND DEALER has the same meaning as the term "junk dealer" and "keeper of a shop for the
purchase, sale or barter of junk, old metals or secondhand articles" in MGL c. 140, § 54.

What types of articles will be purchased, stored, and/or sold?

Retail Sales of New/Used video games, consoles, electronic device & accessories

Where at the licensed address will the articles be stored, displayed, etc?

Massachusetts Sales & Use Tax Registration number: 1890082816
(Attach a copy of your Massachusetts Sales & Use Tax Registration Certificate)

11
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THE APPLICANT CERTIFIES THAT ALL STATE TAX RETURNS HAVE BEEN FILED AND ALL STATE AND LOCAL TAXES REQUIRED BY
LAW HAVE BEEN PAID AND AGREES TO COMPLY WITH THE TERMS OF ITS LICENSE AND APPLICABLE LAW, AND ALL RULES AND
REGULATIONS PROMULGATED THERETO. | FURTHER CERTIFY THAT THE INFORMATION CONTAINED IN THIS APPLICATION IS TRUE
AND ACCURATE AND ALSO AUTHORIZE THE LICENSING AUTHORITY OR ITS AGENTS TO CONDUCT WHATEVER INVESTIGATION IS
NECESSARY TO VERIFY THE INFORMATION CONTAINED IN THIS APPLICATION.

| HAVE RECEIVED AND READ THE PROVISIONS OF MASSACHUSETTS GENERAL LAW CHAPTER 140, §§54-56, §§202-205 AND
CHAPTER 450 oF THE CODE OF THE CITY OF GARDNER GOVERNING JUNK DEALERS AND DEALERS IN SECOND HAND ARTICLES:

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY.

DATE SIGNED 4] - 1'1-QS

INDIVJDUAL, PARTNER

, UTHORIZED CORPORATE
OFFICER OR APPLICA

NOTICE: THE FILING OF THIS APPLICATION CONFERS NO RIGHTS ON THE PART OF THE APPLICANT TO UNDERTAKE ANY
ACTIVITIES UNTIL THE LICENSE HAS BEEN GRANTED. THE ISSUANCE OF A LICENSE UNDER THIS SECTION OR SECTIONS IS SUBJECT
TO THE APPLICANT’S COMPLIANCE WITH ALL OTHER APPLICABLE FEDERAL, STATE OR LOCAL STATUTES, ORDINANCES, BYLAWS,
RULES OR REGULATIONS. THE LICENSING AUTHORITY RESERVES THE RIGHT TO REQUEST ANY ADDITIONAL INFORMATION IT
REASONABLY DEEMS APPROPRIATE FOR THE PURPOSE OF DETERMINING THE TERMS AND CONDITIONS OF THE LICENSE AND ITS
DECISION TO ISSUE A LICENSE. THE PROVISIONS OF G.L. €.152 MAY REQUIRE THE FILING OF A WORKERS’ COMPENSATION
INSURANCE AFFIDAVIT WITH THIS APPLICATION. FAILURE TO FILE THE AFFIDAVIT, ALONG WITH ANY OTHER REQUIRED
INFORMATION AND/OR DOCUMENTATION, SHALL BE SUFFICIENT CAUSE FOR THE DENIAL OF THE LICENSE APPLICATION.

LICENSE APPLICATION PROCESSING FEE MUST BE SUBMITTED WITH THIS FORM. MAKE CHECK PAYABLE TO CITY
OF GARDNER. MAIL COMPLETED APPLICATION FORMSAND THE WORKERS’ COMPENSATION AFFIDAVIT AND
CHECK TO: CITY CLERK, 95 PLEASANT STREET, ROOM 121, GARDNER, MA 01440-2690.

JUNK DEALERS AND DEALERS IN SECOND HAND ARTICLES LICENSES
EXPIRE ON APRIL 30™ ANNUALLY.

2|
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COLLECTOR LICENSE APPLICATION FEE - $30.00
LER LICENSE APPLICATION FEE - $100.00

CITY OF GARDNER ,  |' /e

Z
MASSACHUSETTS 01440, U 54 Kt 2057
95 PLEASANT STREET-Room 12t /17 . o TN
I/

TELEPHONE (978) 630-4058 .
FACSIMILE (978) 630-2589 1 de NOEWRITE IN THIS BOX

APPLICATION FOR LICENSE TO COLLECT
OR DEAL IN SECOND HAND ARTICLES

O New {7 Renewal [0 Change of Location
| APPLICANT INFORMATION

Applicant / Licensee Name: ECOATM LLC
MAILING) 10121 BARNES CANYON RD, SAN DIEGO, CA 92121

Applicant / Licensee Address:

Applicant / Licensee phone number(s): 858-766-7250

Applicant / Licensee E-mail: _sean flaherty@ecoatm.com

Social Security number: OR Business FID number 26-3879952

I ESTABLISHMENT INFORMATION I
EcoATM LLC

Establishment Name:
Establishment address (Current): 677 Timpany Blvd, Gardner, MA 01440 (Inside Walmart2155)

Establishment address (New, if applicable):
Establishment Phone: 858-766-7250

On-Site manager / contact person: Sean Flaherty

For which type of license(s) are you applying? Secondhand Dealer

Check all that apply to this Application:

0 SECONDHAND COLLECTOR has the same meaning as the term “junk collector” in MGL c.140, § 56.

0 SECONDHAND DEALER has the same meaning as the term "junk dealer" and "keeper of a shop for the
purchase, sale or barter of junk, old metals or secondhand articles” in MGL c. 140, § 54.

What types of articles will be purchased, stored, and/or sold?
self-serve, automated kiosk that buys used electronics, no sales or employees

Where at the licensed address will the articles be stored, displayed, etc?
Inside kiosk machine

Massachusetts Sales & Use Tax Registration number: N/A
(Attach a copy of your Massachusetts Sales & Use Tax Registration Certificate)

1lPage ticense Applicatiaon Furm Revised December 2013
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THE APPLICANT CERTIFIES THAT ALL STATE TAX RETURNS HAVE BEEN FILED AND ALL STATE AND LOCAL TAXES REQUIRED BY
LAW HAVE BEEN PAID AND AGREES TO COMPLY WITH THE TERMS OF ITS LICENSE AND APPLICABLE LAW, AND ALL RULES AND
REGULATIONS PROMULGATED THERETO. | FURTHER CERTIFY THAT THE INFORMATION CONTAINED IN THIS APPLICATION IS TRUE
AND ACCURATE AND ALSO AUTHORIZE THE LICENSING AUTHORITY OR ITS AGENTS TO CONDUCT WHATEVER INVESTIGATION IS
NECESSARY TO VERIFY THE INFORMATION CONTAINED (N THIS APPLICATION.

| HAVE RECEIVED AND READ THE PROVISIONS OF MASSACHUSETTS GENERAL LAW CHAPTER 140, §§54-56, §§202-205 AND
CHAPTER 450 OF THE CODE OF THE CITY OF GARDNER GOVERNING JUNK DEALERS AND DEALERS IN SECOND HAND ARTICLES:

SIGNED UNDER TWES OF PERJURY.
é%'« DATE SIGNED 6/4/2025

INDIVIDUAL, PARTNER OR AUTHORIZED CORPORATE
OFFICER OR APPLICANT

NOTICE: THE FILING OF THIS APPLICATION CONFERS NO RIGHTS ON THE PART OF THE APPLICANT TO UNDERTAKE ANY
ACTIVITIES UNTIL THE LICENSE HAS BEEN GRANTED. THE ISSUANCE OF A LICENSE UNDER THIS SECTION OR SECTIONS IS SUBJECT
TO THE APPLICANT’S COMPLIANCE WITH ALL OTHER APPLICABLE FEDERAL, STATE OR LOCAL STATUTES, ORDINANCES, BYLAWS,
RULES OR REGULATIONS. THE LICENSING AUTHORITY RESERVES THE RIGHT TO REQUEST ANY ADDITIONAL INFORMATION T
REASONABLY DEEMS APPROPRIATE FOR THE PURPOSE OF DETERMINING THE TERMS AND CONDITIONS OF THE LICENSE AND ITS
DECISION TO ISSUE A LICENSE. THE PROVISIONS OF G.L. C.152 MAY REQUIRE THE FILING OF A WORKERS’ COMPENSATION
INSURANCE AFFIDAVIT WITH THIS APPLICATION. FAILURE TO FILE THE AFFIDAVIT, ALONG WITH ANY OTHER REQUIRED
INFORMATION AND/OR DOCUMENTATION, SHALL BE SUFFICIENT CAUSE FOR THE DENIAL OF THE LICENSE APPLICATION.

LICENSE APPLICATION PROCESSING FEE MUST BE SUBMITTED WITH THIS FORM. MAKE CHECK PAYABLE TO CITy
OF GARDNER. MaAlL COMPLETED APPLICATION FORMSAND THE WORKERS' COMPENSATION AFFIDAVIT AND
CHECK TO: CITY CLERK, 95 PLEASANT STREET, ROOM 121, GARDNER, MA 01440-2690.

JUNK DEALERS AND DEALERS IN SECOND HAND ARTICLES LICENSES
EXPIRE ON APRIL 30™ ANNUALLY.

2fPage tic:nse Application Fouim Revised December 2013
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CI1TY OF GARDNER

DEPARTMENT OF COMMUNITY DEVELOPMENT AND PLANNING
Manca Annex, 115 Pleasant Street, Room 201, Gardner, MA 01440
Telephone: (978) 630-4014 & Fax: (978) 632-1905

PLANNING BOARD REVIEW & RECOMMENDATION

To: Titi Siriphan — City Clerk

Cc: George Tyros — President, City Council

From: Jason Stevens — Director, Community Development & Planning
Date: July 9, 2025

Re: ltem 11591 — Planning Board Referral & Recommendation

To all parties,

Following the joint public meeting held on Monday, July 7, 2025, between the City Council and
the Planning Board to review Item 11591, - An Ordinance to Amend the Gardner Zoning Map by
changing the zoning district designation for the following existing parcel, lying on the easterly
side of MA-101, in eastern Gardner, from the Commercial 2 Zoning District to the Industrial 1
Zoning District with Summit Solar Overlay, the Planning Board hereby issues its formal
recommendation.

The Planning Board recommends the adoption of the ordinance as presented and respectfully
submits this recommendation to the City Council for its final consideration and action.

Thank you,

Jason Stevens

Director of Community Development & Planning
Gardner City Hall

115 Pleasant Street, Room 201

Gardner, MA 01440

Page 1 of 1
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CITY of GARDNER
Office of the City Clerk
95 Pleasant Street, Room 121
Gardner, MA 01440
*Tel. 978-630-4058 *Fax: 978-630-2589

CITY OF GARDNER
NOTICE OF JOINT PUBLIC HEARING

Pursuant to G.L. 40A, § 5, notice is hereby given that the City Council and Planning Board will
conduct a Joint Public Hearing on Monday, July 7, 2025 at 7:00 P.M. in the City Council
Chamber, Room 219, City Hall, 95 Pleasant Street, Gardner, to consider amending Chapter 675,
the Zoning Code of the City of Gardner. The proposed Amendment involves changing item:

11591 - An Ordinance to Amend the Gardner Zoning Map by changing the zoning
district designation for the following existing parcel, lying on the easterly side of MA-
101, in eastern Gardner, from the Commercial 2 Zoning District to the Industrial 1
Zoning District with Summit Solar Overlay. (Submitted by Atty. Christine Tree)

Information regarding these amendments and associated maps are available for viewing in the
City Clerk’s Office, the Department of Community Development and Planning (DCDP), or on
the City’s webpage — www.gardner-ma.gov.

All persons interested in this matter and desire to offer testimony are invited to attend the
hearing.

Tt ijphiam,

Titi Siriphan
City Clerk


http://www.gardner-ma.gov/
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Christine M. Tree
ctree(@christinetreelegal.com

Christine Tree Legal

May 27, 2025

Titi Siriphan, City Clerk
95 Pleasant Street #121
Gardner, MA 01440

Re: Petition for Zoning Map Amendment, Parcel W32-5-5 Dinan Drive/Zub Lane
CB Realty Trust, Bruce Blessington, Trustee
Withdrawal and Refiling of Petition

Dear Ms. Siriphan:

Enclosed please find a Petition for Zoning Map Amendment on behalf of my client, Bruce Blessington.

This Petition is identical to the Petition filed for Mr. Blessington on Friday, May 16, 2025. Please

withdraw the prior Petition and accept this identical Petition for refiling.

The withdrawal and refiling of this Petition is due to the timing limitations under M.G.L. c. 40A §5
for City Council referral of a Zoning Petition to the Planning Board within 14 days of receipt. At the
June 2, 2025 City Council meeting, this Petition should be referred by City Council to the Planning
Board, and a joint public hearing scheduled within 65 days after the referral to the Planning Board.
My client’s preference is that the joint public hearing be scheduled for June 30 or July 7, 2025, if
possible. Please ensure that this Petition is on the City Council Agenda for the June 2, 2025 meeting.

If you have any questions, please do not hesitate to contact our office.

Sincerely,

Christine M. Tree, Esq.

CMT/cah

Enclosures

515 Main Street, Suite 1R ¢ Fitchburg, MA 01420 ¢ (978) 348-2560 4 Fax (978) 616-7909


mailto:ctree@christinetreelegal.com
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TO THE HONOURABLE CITY COUNCIL OF THE CITY OF GARDNER
Ladies and Gentlemen:

The undersigned, CB Realty Trust u/d/t dated February 27, 2002, by its Trustee, Bruce Blessington,
hereby Petitions your Honorable Body to:

Amend the Gardner Zoning Map by changing the zoning district designation for the following
existing parcel, lying on the easterly side of MA-101, in castern Gardner, from the Commercial 2
Zoning District to the Industrial 1 Zoning District with Summit Solar Overlay, as follows:

Assessor's Property Address Current i_i".nning' ' Pf‘npnsed Zoning

Map/Lot/Block District ) District ]

W32-5-5 | Dinan Drive COMI IND1, Summit Solar
. Overlay

The Parcel contains approximately 6.13 acres and currently lics in the Commercial 1 Zoning
District. The Parcel is undeveloped. It is abutted to the north and west by the Industrial 1 Zoning
District with a Summit Solar Overlay District, to the south by the Rural Residential 2 District, and
to the cast by the remainder of the Commercial 1 Zoning District. There is an area zoned Industrial
2 to the southeast of the Parcel, but not abutting.

The proposed amendment to the zoning map will effectively move the zoning district boundary
for Industrial 1 to the south, removing the Parcel from the Commercial 1 Zoning District and
adding the Parcel to the abutting Industrial 1 Zoning District with Summit Solar Overlay, otherwise
known as the Summit Industrial Park. If allowed, the zoning map amendment will permit
industrial development of the Parcel in harmony with expansion of the Summit Industrial Park,
and the Petitioner’s existing manufacturing business, Blessington Corporation, at their abutting
parcel, 77 Zub Lane (Assessor’s Map W32-5-14A). Blessington Corporation, established in 1993,
is a privately owned commercial millwork manufacturer located in Gardner. The business
specializes in the fabrication and installation of architectural millwork for union and non-union
projects throughout New England. Their capabilities include fabrication, design consultation, CAD
drawings and budgeting, field measurements and job site coordination, delivery, installation,
project management, and post-sale responsibility. Blessington Corporation has been located at 77
Zub Lane in Gardner since 2002 and employs over 20 employees. The proposed zoning map
amendment would permit expansion or creation of a similar business concern on the portion of the
Parcel nearest their existing building, utilizing the parking areas and interior ways existing in the
industrial complex.

The Parcel lies at the dead end of Dinan Drive, and borders the Garden Gate apartment complex,
a large multifamily development of multiple buildings. Where industrially zoned vacant land in
Gardner is limited, amending the zoning map would expand potential economic development,
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industry and opportunities in Garder, with the potential for increase in property tax revenue and
employment for Gardner. These uses can be implemented without substantial disruption to the
existing multifamily development, and are in furtherance of the declared purpose of the Zoning
Ordinance “to encourage the most appropriate use of land throughout the City.”

No new lot boundaries are created by this proposed amendment, merely the reclassification of an
existing parcel. A copy of the recorded survey plan for this parcel is attached.

The Petitioner, CB Realty Trust, by its Trustee Bruce Blessington, is the owner of Parcel W32-5-
3, which parcel is to be affected by the zoning map amendment pursuant to M.G.L. ¢. 40A §5, and
is therefore eligible to submit this Petition for a zoning map amendment.

Respectfully submitted,
CB Realty Trust

Bruce Blessington, Trustee
By its counsel,

“Christine- ¥ Tree
Christine Tree Legal
515 Main Street, Suite 1R
Fitchburg, MA 01420
(978) 348-2560
ctree(@christinetreelegal.com
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City of Gardner - Executive Department

Mayor Michael J. Nicholson

May 23, 2025

Hon. George C. Tyros, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant Street

Gardner, MA 01440

RE: A Measure Creating a revolving account for LifeLine Service Activities, under the
provisions of Chapter 44, Sec 53 E 2 of the General Laws of the Commonwealth, to be managed
and overseen by the Gardner Senior Center, for which the balance shall not exceed $20,000.00

Dear Mr. President and Councilors,

Recently, the Gardner Senior Center began to manage the services for the North Central/North
Quabbin Lifeline Program.

This program is funded by subscription costs for those utilizing the programs services. As such,
the Administration is requesting that a revolving fund be created in order to allow the
subscription fees to be directly deposited into the account and have all expense paid from the
revenue the fees collect.

Respectfully submitted,

Jly it

Michael J. Nicholson
Mayor, City of Gardner
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CITY OF GARDNER

MASSACHUSETTS 01440

COUNCIL ON AGING

Charles P. McKean Building
294 Pleasant Street

T: (978) 630-4067
F: (978) 632-5965

May 5, 2025

Mayor Michael J. Nicholson
City of Gardner

95 Pleasant Street

Gardner, Massachusetts 01440

Dear Mayor Nicholson,

This past March, the Gardner Senior Center began to manage the North Centra/Morth Quabbin Lifeline
Program. In effect our role is to document subscriber information including new subscriber enroliments
and cancellations of the service, receive and track payments by subscribers, maintain equipment
inventories and deploy equipment, and dispatch volunteers for basic troubleshooting service calls. The
Gardner Senior Center and our volunteers are not responsible for emergency calls or extensive service
related visits.

As we discussed, the Gardner Senior Center is requesting the establishment of a Revolving Fund to allow
us to better segregate and track income and expenses for this program apart from our normal program
revenues. | have also talked with City Auditor John Richard about the program and management of
these funds.

| have attached the prerequisite Revolving Fund Authorization should you decide this is an appropriate
request.

Please feel free to contact me should you have any questions regarding this request. | thank you in

advance for your time and consideration in this matter.

Sincerely
Director

Cc: Ronald Darmetka, Chair, Gardner Council on Aging
Terri Hillman, Treasurer, Gardner Council on Aging
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COUNCIL ON AGING DEPARTMENT
LIFELINE SERVICE ACTIVITIES

REVOLVING FUND M.G.L. CH.44, S.53E%:

VOTED: To authorize and direct the City Treasurer to establish a revolving fund in accordance with
M.G.L. Chapter 44, section 53E% for salaries and expenses relating to lifeline service activities at the
Senior Center.

Monies received from subscription fees at the Senior Center shall be credited to this fund. As per M.G.L.,
interest earned on this fund shall be treated as general fund revenue.

The Council on Aging Department is authorized to expend from this fund and is limited to a total amount
not to exceed any available balance or twenty thousand dollars ($20,000.00), whichever is less.

The Council on Aging Department shall report annually to the Mayor and City Council the total amount
of receipts and expenditures for the prior fiscal year and for the current fiscal year through December
31%, along with any other information that City Council may by vote require.

In the event this fund is not reauthorized for the following fiscal year or the city changes the purpose of
the revolving fund, the balance in the fund shall revert to surplus revenue, unless City Council and the
Mayor vote to transfer the funds to another revolving fund established in accordance with M.G.L.
Chapter 44, section 53E%.



CITY OF GARDNER R

MASSACHUSETTS 01440

COUNCIL ON AGING

Charles P. McKean Building
294 Pleasant Street

T: (978) 630-4067
F: (978) 632-5965

July 3, 2025

Mayor Michael J. Nicholson
City of Gardner

95 Pleasant Street
Gardner, MA 01440

Dear Mayor Nicholson,

In response to the Gardner City Council Finance Committee’s recent request for information and
documentation regarding the LIFELINE Program, | am sending along the following:

1. Assignment and Novation Agreement between Athol (Heywood) Hospital, The Gardner Senior
Center (City of Gardner), and Lifeline Systems Company which transfers the program to the
Gardner Senior Center with reference to the original Remote Monitoring Services Agreement
and related attachments and addendums dated 2/26/2025.

2. Phillips Lifeline Remote Monitoring Services Agreement dated January 11, 2019 (amended by
the Assignment and Novation Agreement referenced in item 1).

3. Addendum 1 to the Phillips Lifeline Remote Monitoring Services Agreement (revised 6-18-14)

4. Schedule 1 to Addendum 1 of the Phillips Lifeline Remote Monitoring Services Agreement
(revised 6-18-24)

5. Schedule 2 to Addendum 1 of the Phillips Lifeline Remote Monitoring Services Agreement
(revised 6-18-14)

6. Schedule 3 to Addendum 1 of the Phillips Lifeline Remote Monitoring Services Agreement
(revised 6-18-24)

7. Addendum 2 to the Lifeline Remote Monitoring Services Agreement Business Associate
Addendum (revised 6-18-14)

8. First Amendment to the Lifeline Remote Monitoring Services Agreement (revised 1-24-14) and
executed on 7/21/23

9 Schedule 1 to Addendum 1 of the Phillips Lifeline Remote Monitoring Services Agreement

(revised 1-24-14)

10. Schedule 2 to Addendum 1 of the Phillips Lifeline Remote Monitoring Services Agreement
(revised 1-24-14)

11. Schedule 1 to Addendum 1 of the Phillips Lifeline Remote Monitoring Services Agreement
(revised 1-24-14)

12, First Amendment to the Lifeline Remote Monitoring Services Agreement (revised 1-24-14) and
executed on 12/26/18

13. Phillips Lifeline Care Plan Agreement
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14, Lifeline Terms and Conditions {last Modified on March 12, 2024)
15. Schedule INFO# to Addendum 1 Customer Information Form
16. Partnering with Lifeline Presentation Slides

17. Gardner Senior Center Team Training Powerpoint Presentation

| know this is an awful amount of information, but | wanted to be certain that you and the Council were
able to follow the paper trail and the work we have done to prepare our volunteers to assist cur Seniors.

As always, if you or any of the members of the Council have any additional questions, please feel free to
contact me. Thank you for your support.

Sin7':ely, ﬂn

NMichael F. Ellis
Director

Cc: Ronald Darmetka, Chairman, Council on Aging
Alek Dernalowicz, Chair, Gardner Finance Committee
George Tyros, President, Gardner City Council
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Lifeline’
ASSIGNMENT AND NOVATION AGREEMENT

This Assignment and Novation Agreement ("Assignment”} is made entered into as of the date last signed below {the
“Agreement Date”) by and amaong;
Athol Memorial Haspital {“ASSIGNQOR”],
A Massachusetts company with offices at 2033 Main Street, Athol, MA 015331
and
Gardner Senior Center {"ASSIGNEE"),
A Massachusetts company with offices at 284 Pleasant Street, Gardner, MA 01440
and
Lifeline Systems Company (“LIFELINE"),
a Massachusetts corporation, with offices at 200 Donald Lynch Blvd,, Suite 300, Marlborough, MA 01752
{hereinafter referred to individually as “Party” and ccliectively referred to as the “Parties”)
RECITALS

A, ASSIGNOR and LIFELINE have entered into # Philips Lifefine Remote Monitoring Services Agreement dated lanuary
13, 2018, a copy of which is annexed as Schedule A attached 1ereta {such agreement together with any
amendments thereto which is/are jointly referred to herein as the “Agreement”).

B. ASSIGNOR dasires to be released and discharged from its obligations to LIFELINE under the Agresment and
LIFELINE has agreed to release and discharge ASSIGNOR.

C. The Parties have agreed that as of the Assignment Date, the Agreement shall be novated to ASSIGNEE so that from
Assignment Date on ASSIGNEE shall be bound by the terms o the Agreement in place of ASSIGNOR and ASSIGNEE
agrees to acknowledge and expressly assume in the name, place and stead of ASSIGNOR all fiabilities and
obligations of ASSIGNCR under the Agreement.

NOW THEREFORE, for valuable consideration, the receipt and sufficiercy of which are hereby acknowledged by each Party,
the Parties agree as follows:
1. Assignment
ASSIGNOR hereby assigns and transfers to ASSIGNEE, as of January 27, 2025 (“Assignment Date”), ali of ASSIGNOR’s
right, title, and interest in, to and under the Agreement,
2. Novation
ASSIGNOR, ASSIGNEE and LIFELINE hereby agree that this Assignment shall constitute a novation of the duties and
obligations of ASSIGNOR under the Agreement, Accordingly, all of the rights, duties and obligatians of ASSIGNOR under
the Agreement are hereby discharged. LIFELINE hereby acknowledges and accepts ASSIGNEE as ASSIGNOR's successor
in interest in and to all of ASSIGNOR's rights, duties, and obligations in, to and under the Agreement.
3. Release
ASSIGNOR and LIFELINE hereby mutually release each other, as of the Assighment Date, from all of their respeciive
rights, duties, and obligations under the Agreement.
4, Pre-Existing Clatms
Nothing in this Assignment is intended, nor may be construed, to affect or prejudice any claim, liability, obligation, or
demand whatsoever as between ASSIGNOR and LIFELINE arising under the Agreement prior ta the Assignment Date.
5. Further Assurances

The Parties agree to that they will take those actions conslstent with the terms and conditions with this Assignment

that may reasonably be requested by another Party and necessary or desirable to carry out the purposes of this

Assigninent,

G. Counterparts

This Assignment may be executed in any number of counterparts, each of which, when executed, shall be deemed to

be an original and alf of which together shall constitute one and the same document.

fTHE NEXT PAGE IS THE SIGNATURE PAGE)

[2023.05.19 v.1 Assignment and Novatian)
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ASSIGNMENT AND NOVATION AGREEMENT

The signatories hereto represent that they have been appropriately authorized to enter into this Assighment and

Novation on behalf of the Party for whom they sign.

ASSIGNOR:

By:

Sig‘nature of Authoriz:?/ﬁe presentative
Print Name: ﬁﬂ?/ (0424 /ﬂgflﬁf_é/

74

Title: }?’/deé/?,é ¥ ff@

Date: fzf_é_r’/{f_m% DY 4475

WA A

Sigr{ature of Authorized Representative

Print Name: /%‘/az / ] :’I,/f»AoACPY_J

Title: M"}’f/'?/—

Date: ‘7/,75//5'

{2023.05.19 v.1 Assignment and Novation]

Lifeline Systems Company:

By: dﬂkﬂl %/‘mw(fL

Signature of Authorized Rédﬂésentative

Print Name: Dawn Fitzgerald

Title: Director, Contracts and Compliance

Date: 2/26/2025
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SCHEDULE 4 ¢o ADDENDUM 1
Customer } ion Form

Program Code: MAQS2 (purchase Mode) - PRS)

Rasponse Center Answer Name: Athol Mamorvlal Hospltal Lifeline

{Rasponse Cantar Answar Name must be nlted to 40 chatactars”)

Customer Name: Athol Memorlal Hosgltal

Address for Shipplng : © 0| Address for Mail” . . |- Address/Phone for Bills
{miist ba steant ntldress) '. ; '. : | {maln ofilce Tieation or PO, o) 1 {1f differant from Malllng address)
2033 Main Street

Athol, MA 01331

Phone: 978-249-1145 Phone:

Fax: Fax:

Customer’s staridard bustnesa hours sre: | T e
“Philips Lifallne will use hame or st ¢ellular numbers to contact the Program Manager or Employee after
normal business hours, on weekends or Holldays IF Customer provides such covarage for Its subserliers,

AFTER HOURS INFORMATION (if applicable):

LPM {Primaty Contact); | Judy Howland

Work Phone; | 978-249-1145 Home Phone*:

Fax: Cellulas®:

E-Mall (If avallable):

T Yes, we elect to receive Invoices by e-mall. Please send our Involces to the
following e-mail address:

Rav.08_1 {Revlsed 6+18+14) Sewvies Agraement - Page 18 of 19
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PRINDS CONFIDENTIAL
L'l fd } W E Program Code: MA0S2
Parant Code: MAQ52
Contract Numbel; 34854
SCHEPULE 2 to ADDENDUM 1
PRS Fae Scheduls
{Page 2 of )

Monthly Fees are hilled at the beginning of sach calendar month and are based on: 1) the number of active Primary
SURSCIORFS |L5T SUBSCTIDET 111 UNE NUUBEIVIU] dind widl aubsuipdena (i subauive i uis insusciaid) e of te ol ey
of that month; and 2) 2 prorated manthly fee based on the number of days each Primary subscriber enrolled In the
preceding month Is active during the preceding month. The prorated daily rate for  Primary subscriber Is based on

1/30th of the monthly fee.

A. £ NTED MONTHLY FEES [for ad Enulpment — MAD52

The monthly fee for Customer-ownad equipment covers PRS monltoring Services. Phllips Lifeline hereby extands to
Customer the discounted monthly monitoring fees set forth below. These fees are guaranteed during the appilcable time
perlods listed.

Appileabls Time Perlod

Effective Data—~ April 1, 2020 - Aprit1,2021- Aprii 1, 2022 ~ April 2, 2023 -

March 31, 2020 March 31, 2021 March 31, 2022 March 31, 2023 March 31, 2024
Standard Sewlce 314110 314;20 51430 $14-40 31‘4'50
(hon-Wireless}
Standard Survice §21.10 $21,20 421,30 $21.40 $21.50
with AuteAlert
HomeSafa $20.10 . 520,20 420,50 $20.40 $20.50
{Wireless)
HomeSsfa with £27.10 $27.20 $27.30 52740 $70.50
AutoAlart
GoSate 7000L $22.00 $22,00 $22.00 s2z.00 §22.00
(nen-Wireless)
GoSafe 7000C £25,00 4$25.00 $25.00 $25.00 535,00
{Wirelegs)
GoSafa? $25.00 525,00 $25.00 $25.00 $25,00
{Wiraless)

B. ADDITIONAL MONTHLY FEES FOR DUAL SUBSCRIPTION HOUSEHOLDS (OHEG0}

Monthly monitoring fees for the 2* Subscribar In eash househald.

Maonthly Fee
Standard Service non-Wireless $5.00
Standard Service with AutoAlart 51200
HomaSafe Wireless 26,00
HomeSafe Wirelass with AutoAlert $13.00
GoSafe ~ Landline or Wiraless 514.00
GiuSafe? $28.00

C DATA MANAGEMENT Phillps Lifellne walves Data Management Fees for the Terin of this Agraement,

Rev.0S 1 (Reviaed 6.18-14) Service Agragment - Psge 11 of 19
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PHILIPS CONFIDENTIAL
[ o

L] fﬁ] ] ﬂ E Program Code: MAOS2
Parent Codas MADS2

Contract Number; 34854

SCHEDULE 2 to ADDENDURM 1
PRS Fee Schadule
{Page 2 0f'2)
D, Unless otherwise guaranteed for a speclific perlod of time above, Philips Lifaline guarantees the fees set forth

above through Decembar 31, 2018, After the guarsnteed parlod, Philips Lifaline raserves the right to modify fees upon
thirty {30} days prior written notice to Customer. Philips Lifeline may, at any time, offer additional equipment or services
for which Phillps Lifeline may charge an assoclated fee, Philips Lifeline will give Customer thirty (30) days prior written
notice of the avallabllity of the additional service, If Customer alects to offer the additional services ta its subscribers,
then Custorner will pay the additional assaclated fee for that service,

Remainder of Page Intentionally Blank

Rew,08,_1 (Ravisad §-18-14) Sarvice Agreemant - Page 12 0f 19
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PHILIPS

L'! fd 1 ﬁ E Prograim Code: MAUSZ
Parent Code: MADS2
Contract Number: 34854
SCHEDULE 3 to ADDENRLUM 1
d Terms and Cond T Sale

2

5,

Qrder. Any Purchase Order or other purchase document used by Customer to effect o purchase — whether weitten or
oral - is hereby doomed by the Parties to be null and vold. Only this Agreament and the Tarms of Sale, gach without
any additlon, modification or deviation therefrom (except those agreed to by Phillps Lifeline and Customer in a signed
writing) shall be of any force and effect with respect to such sale.

Cancellation. All Purchase Orders lssued by Customer are subject to sceeptance by Phillps Lifeline, If Customer
cancels a Purchase Order prior to delivery of the Product, Customer shall pay the costs incurred by Phillps Lifeline to
the date of cancallation which may include, but ara not limited to: a ten per cent {10%) restocking fee, and shipping
costs,

Shipplng. Customer agrees to pay all shipping and handling costs for any squipment or supplles shippsd under this
Agreemant, All shipments from Phillps Lifellne to Customer will ke via ground delivary unless otherwlse speclflad by
Customer. Phillps Lifeline will shp Progducts to the Custamer according to Phillps Lifellne’ standard commerclal
practices,

Prodycts, Prior to the shipment of any Product, Phifips Lifeline may change the construction or the design of any
Product without notice to Customer as Iong as the function and the performance of the Praduct is not substantially
altered, Philips Lifellne reserves the right to use refurbished components In the manufacture, repair and replacement
of Products,

Riskof Loss, Title to any Product, and the risk of loss or damage ta any Product, shall pass to Customer F.0,B. place of
shipment. All sales are F.0.B, shipping point and the time of delivery shall be the time when the Praducts are ready
far pickup at the location by Customer or by a carrier for delivery to Customer, Customer agrees that it will be
rasponsible for the safety and security for all equipment shipped to Customer, Any Product Jost, stolen or damaged,
after delivery to Customer's "ship ta” address shall be the responsibility of Customer, and Customer agrees to pay for
any requlred replacement Product,

Warranty. Philips Lifallng warrants to Customer that each Praduct sold hereunder, If {I) used In accordance wlth its
tabeling and instructions for use, and {Il} properly malntained, shall substantialiy conform to material specifications
published by Phillps Lifeline for such Produtt and shall be substantially free from defects in materls] and
waorkmanship for ninety (90) days, or as otherwlsa noted below, from the date of shipmant by Phillps Lifeline. This
warranty does not apply to Product defects resulting from Improper or Inadegquate malntenance; use of the Product
with software, supplies or Interfeces not supplled by Phillps Lifeline; use or operation of the Product other than In
accardance with Philips Lifaline Product specifications and written Instructlon; abuse, negllgence, accident, loss or
damege In translt; Improper slte preparation; unauthorized repalr or modification to the Product (*Worranty
Exclusions”). 4

fr of shipment:
New Home Communicators (all models) = 2 years
Personal Help Buttons (all modals, EXCEPT Moblla personal help button, when available} = 2 years
Moablle Parsonal Help Button = 1 year

Philips Lifeline reserves the right to ravise the warranty period for any Froduct upon thirty (30) days prior written
notice to Customer. However, the above warranty perlods shall apply to any equipment ordered by Customer prior
to the date of such notice from Phillps Lifaline,

Rew.08,,1 (Ravlsed 8-18-14) Hgrvlea Agreamient - Page 13 of 18
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Customer's exclusive remedy and Philips Lfeline’s sole liabllity for breach of the foregalng warranties are as follows,
If any Product described herein falls to canfarm to the warranty set forth above, at Philips Lifeline’s sole election,
(which election shall be mada after Philips Lifeline recelves the Protuct), shall repalr or replace the Product; provided
that {a} Philips Lifeline receivas notice in a timely mannher In writing that such Product falled to conform and a
detalled explanation of any alteged nonconformity; (b} such Product is returned ta Phillps Lifeline durlng the warranty
perlod; and {c) Philips Wfeline Is reasonably satisfied that claimed nonconformities actually exist and were not caused
by the Warranty Exclusions, QTHER THAN AS EXPRESSLY SET FORTH IN WRITING IN THIS SECTION, SUPPLIES ARE
PROVIDED WITHOUT ANY OTHER WARRANTY OF ANY KIND, WRITTEN OR ORAL, EXPRESS OR IMPLIED, INCLUDING
BUT NOT LIMITED TO ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, Customer
understands that soma newly manufactured Praducts may contain remanufactured patts that are equivalent to new
In performance, '

7. Asslgnment, Customier may not assign any of its obligations, rights and llablllties under & Purchase Order to a third
party without the written consent of Phillps Lifeline, Any attempted assignment or transfer not in strict compllance
with this Sectlon shall be null and vold from the beginning,

Remeinder of Poge Intentionally Blank

Rev,08_1 (Revised 6-18-14) Servica Agreement  ~ Pags 44 of 19
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PHILIPS {CONFIDENTIAL
L] fd 1 ﬂ e Program Code: MAQS5Z
Parant Code: MADS2
Contract Number: 34854
EXHIBIT 1 to ADDENDUM 1
Farm of Care Plan Asresmant

{As provided on CarePartners Connect)

Rav,08, 1 (Revivad 6-18-14) Servies Agreement - Page 16 of 19
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PHILIPS CONFIDENTIAL

[} ]
L.E f@h n 6 Program Code: MAQS2
Parent Code: MADS2

Philips Lifellne Remote Monitering Services Agreement:

This Phllips Lifeline Remote Monitoring Services Agraemant {"Sarvices Agreement”) effactive on the date last signed
below{"Effective Date") by and betwsen Lifeline Systams Company, a Massachusetts corporation {"Phillps Lifeline"), dfb/a
Phillps Lifeline, with offices at 111 Lawrance Streat, Framingham, MA 01702, and Athol Memarial Hospital ("Customer”):

EFFECTIVE DATE: _Jan uary 11,2019 {ro ba filled In by Philips Ufeline)

Customar Informatlon below:

Fult Legsl Namae of Customer:
Athol Memorlal Hospltal

Business Address of Customer:
2033 Main Street
Athol, MA 01331

State of Legal Urgénlzattun: MA

Subject to tha termis and conditions stated hereln, Customer wishes to purchasa and Phillps Lifeline agrees to provids, the
following products;

T
ol

NamanfSerulce A C 1 addendum:

Phillps Lifellne Personal Response System ~ Monltorlng Addendum 1

WHEREAS, Customer would {ike to provide certaln remote monitoring services to Jts subseribars gnd dasires to obtaln
such services from Phillps Lifeline;

NOW, THEREFORE, In conslderation of the mutual covenants and agreernents of the Parties contalned hersin and
Intending to be iegally bound hereby, the Partles agree as follows;

1. Definitions.
1.1 “Party" or *Parties” means Phiilps Lifeline and/or Customer Jointly ar severaily,

1.2 “Agreement” means this Phillps Lifeling Remote Monitoring Services Agreement, together with applicable
addends, exhlbits and othar attachments and documents referenced hereln,

1.3 “Affillate” of a person means any corporation, company or other entity that has Control of, or Is under the
Controt of or comman Control with, with such person. “Controf’ means morg than fifty percent (50%} control,

1.4 "Product{s)" means the PRS Equlpment, supplles and peripherals and other home heslth or safety equipment
provided by Philips pursuant to this Agreement,

Rev.08_1 (Revised 6-18-14) Setvice Agrasmont - Page 1 of 18
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Services; Billing and Payment

2.1 Mouitoring Services.  Philips Lifeling shall perform, in accordance with Philips Lifellne’s ysual and costomary
protocols, the monltoring servicus indicated In this Agreement, Including as more fully deseribed in the
corresponding addendum or addenda hereto {the “Monftering Services”), which are expressiy Incorporated

heraln.

2.2 plling and Pavment, The Partles’ respectiva obligations and rights with respect to pricing, biliing and payment
are as set forth in the Addendum applicable ta the Monltoring Service(s) purchased hereunder, Al payments
are due by Customer to Phillps Lifellne thirty (30) days after date of invoice. Customer may elect 4o recelve
Invalces by e~mail by Indicating such election on the Customer Information form, Schedule 1 to Addendum 1 or
by sending an e-mall to DL_PLL,, LMSBillPay@phliips.com. Past due balances will be subject to a monthly
finance charge equal to 1.5%, or the maximum amaunt allawed by faw, of the past due amount. All amounts
payable pursuant to this Agreement are exclusive of any tax of sny kind. All applicable texes shall be pald by
Customer unless Customer has provided Phillps Uifeline with an applicabie tax exemption certificate.

Trademarks. Phlllps Lifeline hereby grants a revecable, non-exclusive, royalty-frae {lcense to Customer to use the
“LIFELINE” trademark {“Mark®} during the term of this Agreement solely In advertising and promoting the Products
and setvices provided hereunder. Customer acknowledges that its use of the Mark shall fnure to the benafit ofand
be on behalf of Phillps Lifeline, Customer also agrees that nothing In this Agreament shall give 1t any right, title or
Interast In ar to the Mark other than the right to use the same In accordance with this Agreemeant. Phlllps Lifeline
may at any time, at Its sole discretlan, revoke or modify this ficense, Phillps Lifeling also has the right to approve or
disapprove of any advertlsing or marketing materia! or collateral refarring to Lifeling oy Philips Lifeline,

Tevm; Tarminatlon

4.1 Term. The term of this Agreement shall continue until the sarller of It explration or termination (the “Term*).
The Initlal term shall commence upon the Effective Date and continue thraugh July 31, 2023 {“Initlal Term®),
This Agreement shall thereafter continue in effect upon the same terms and condltions for successive ong {1)
year terms, unless either Party, at least sty (60) days prior to the end of the Initlal or any suceessive tarm,
gives written hotlce to the other Party of jts intention to terminate this Agreemant at the eonclusion of the
term than In prograss.

4.2 Termination. During the Term, this Agreament may be terminated by elther Party due to the other Party (a)
committing a breach of this Agreement or (b) falling to comply materially with & federal and state statute, law
or regulation applicable to such Party's activities contemplated by this Agreement. The terminsting Party must
pravide written notice of such breach or non-compllarce to the ether Party, Such other Party shal! have thirty
(30) days after the recelpt of such notice to correct the breach and non-compliance, and if the breack and non-
compliance has not been corrected, then the Party seaking termInation may then immediately tarminate this
Agreament.

4.3 Effect of Termlnation. Upon explration or termination of this Agreement, Customer shail lmme'dj_ately‘
discantinue enroliing new subscribers to regeive Manltoring Services hereunder. If, following such expiration
or terminatlun, there continue to be devices or units that had been or would have been monitored hereunder
by Phillps Lifeline, and those devices or units {iy remain conflgured to be menltored by Philips ifaline
(Includlng without limitation, deslgned to call into & prone number or monltoring center controlled by Philips
Lifeline} and (1} are active (“Still-Enrolled Units"), then Philips Lifeling reserves the right to charge Custorner at
Philips Lifefine’s standard rates, for Philips Ufeline remaining ready to potentially monitor such Still-Enrolled
Units. 1 Still-Enrolled Unlts remaln active, sixty {60) days after such explration ar termination, than Philips
Lifellne reservas the right to contact the users, payers or lsted responders assigned to such Stlll-Enroiled Units
to Infarm tham of the explration or termination of pravislon of Monltoring Services hereundet,

Regulatory and Lagal Matters

5.1 General, Customer Is reminded that If the purchase of Monitoring Services hereunder includes a discount,
such as o price reduction or & foan of goods at reduced cost, Customer must comply with any of its obligations
to fully and accurately report such discount on cost reports or other applicable claims for payment submitted

Rev.08_1 (Revised 8-14-14) Sarvlea Agreament - Page 2 of 19
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under any Federal health care Customer, Including but not limited to Madlcare and Medicald, as required by
Federal law (see 42 CFR 1003,952[h]).

5.2 Retentlon of Records. Each Party shall generate ali records It Is requirad to generate under this Agreament and
retafn such records, and all other records and documents generated with respect to or ohtalned from
Subserlber, for a period of at least six (6) yenrs from the date on which the Subscriber last recelves senvice ar
Products included undar this Agreement, Each Party, upon the reasonable request of the other Party shall
pravide to the other Party coples of such dasuments and records,

6.3 Federal Government Access to Recards. For the purpose of Implementing Section 1385x (VI{A){l) of Title 42 of

the Unlted States Code (Soclal Security Act), as amended, and any written regulations thereto, each Party
hereby agrees to comply with the following statutory requirements governing the malntenance of
dacumentation 16 verify the cost of services rendered under this contract:

() Untll the explration of four (4) years after the furnlshing of such services pursuant to this
Agreement, each Parly shall muke avallable, upon written request to the Secretary of BHS, or upon
request to the Comptrolier General of the U.S,, ot any of thelr fully autharized rapresentativas, the
contract, and boaks, documents, and records of that Party that are necessary to certlfy the nature
and extent of such costs, and

(H} If either Party carrles out any of the duties of this Agresment through a subcontractor, with a value
or cost of §10,000 or more over a twelve-month period, with a related organization, such
subcontract shell contaln B clause to the effect thet untll the expiration of four (4) years after the
furnishing of such services pursuant to such subcontract, the related organization shall make
avallable, upan written request to the Secratary, or upon request to the Comptroller General, ar
any of thelr duly authorized representatives, the subcontract, and books, documents, and retords
af such organization that are necessary to verify the naturs antd extent of such costs,

6.4 Export Control, Customer may not transfer any Products provided by Philips Lifeline outslde of the Unlted
States,

6.6 EDA Reporting Requlrements. Customer will report within tan (20) huslness days to Phllips Lifeline any evant
of which Customer becames aware that suggests that any Philips Lifeline Product provided hereunder, for any
regson: {a} may have caused or contributed to & death or serfous Injury or {b} has malfunctioned and such
malfunctions would ba likely to cause or contribute t6 & desth or serlous Injury If the malfunction were to
occur 8gain. Customer will also report to Philips Lifaling all complalnts received from subscribers regarding tha
Identlty, quality, performance, reliability, safety, effectiveness or labels or Instructlons for use of such
Products. Hoth Partles shall at alf times comply with alf applicable statutes, laws and reguiations, as well as
policles of any accraditation organization to which each Party Is subject, relating to product recalls and davice
tracking.

5.6 HIPAA/HITECH/Privacy. Both Partles agree to gomply with the privacy and security provisions of thé;-ﬂealth
Insurance Portabllity and Accountabllity Act {"HIPAA") and all HIPAA rulss when performing thelr oblipations
under this Agraement as provided for In the Business Associate Agreement which is Incorporated heraln as
Addendium 2,

6, No Expansion of Warranties. Customaer shall not make to any Subscriber a representation, warranty or other
description regarding the Monltoring Services or Products provided hereunder that Is Inconslstent with of in
addltlon to any rapresentations, warrenties or descriptions that are provided In writing by Philips Lifsline to
Customer, Customer shall Indemnify, defend and hold harmless Philips Lifellne and its Afftilates from any foss, cost
and damage (Including reasonable attorney’s faes) [“Loss”) arlsing from the breach of this Section by Customar, Its
Affillates or any of thalr employees, offlcars, directors and agents,

7 Uabllity; Insurance; Indemnification

7.1 Agilon by Yhird Parties, Customer shall nclude a provislon in Jts agreement with each Subscriber thet rellevas
Phillps Uifeling, as Customer’s monitoring provider, from any liabitity to Subscribar for the use of forced antry
to galn nccess to Subscriber’s pramises in connection with an alert notificatlon made In the course of Services
being provided hereunder, Customer also agrees that Phillps Lifellne shall not be llable to Customer for any
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tdamages coused by such forcible entry. Further, Philias Ufeline shall not be responsible or llable to Customer
for the promptness, sufficiency or adequacy of the actions of any responder, telephone company, or any other
third party, including police, fire and etnergency medizal techniclans, which Phillps Lifeline may notlfy. Phillps
Liteline shall be entitled to rely absolutely and far all purposes upon statements of respondars and of any
nersan who purports to act on behalf of, or in the Interest of, any responder oF Subscriber, with respect to the
Incatlon or whareabouts and condition of the Subscriber.

7.2 Umitetions of Llabllity. THE UABILITY, IF ANY, OF EITHER PARTY TO THE OTHER PARTY FOR RAMAGES
WHETHER ARISING FROM BREACH OF THE TERMS OF TH!S AGREEMENT, BREACH OF WARRANTY, NEGLIGENCE,
INDEMNIFICATION, STRICT LIABILITY OR QTHER TORT. OR OTHERWISE IS LIMITED IN THE AGGREGATE TO THE
PAYMENTS DUE BY CUSTOMER TO PHILIPS LIFELINE AS EXPRESSLY PROVIDEDR FOR UNDER THIS AGREEMENT,
The lmitatlons In this paragraph shall not apply to demages with respect to personal Injury, death or

destruction of personal property.

Notwithstanding the forzolng, nelther Party shall be responsible or llable to the ather Party, for any loss of
data, loss of use damages or far any other indirect, punttive, Incldental, consequential, or speclal damages,
howaver incurrad,

7.3 lnsurance, Throughout the term of this Agreament, including any renewal terms, each Party shall malntain
sufficlant Insurance coverage to reasonably Insure the activities of that Party In the fulfiliment of Its obligations
under thls Agreement. The Parties agres that the minimum coverage will be One Million Dollars
{81,000,000.00) per cccurrence for commerclal general llabllity, Each Party shall provide the other with
avidence of sich Insurance within thirty (30} days after the Effective Date of thls Agreement and thersafter
upon reasonable request,

7.4 Indemnification,

(8) By Philips Lifeline. Philips Lfeline shall indemnify, defend and hold harmless Customer and Its Affiflates
from any loss, cost and damage {including reasonable attorney's fees) (“Loss”} arising from the negligent
acts, omissians ar willful misconduct of Philips Lifellne or Its employees, directors, officers or agants,
except to the extent that such Loss, In whole or in part, is caused by or arises out of the negligence or
wliiful misconduct of Customer, its Affiliates or thelr employees or agents.

(b) By Customer. Customer shall tndemnlfy, defend and hold harmless Phillps Lifeline and Its Afflllates from
any Loss arlsing from any Customer breach of the No Expanslon of Warranties Section or from the
negligent acts, omlssions ar willful misconduct of Customer or its employees, directors, offlcers or agents,
except to the extent that such Loss, in whole or In part, Is caused by or arises out of the negligence or
wiliful mistonduct of Phillps Lifellne, its Affilates or thelr employeas or agents.

{¢) Procedure. The indemnifying party's obligatians hereunder are conditloned upon the indemnified party (1)
providing the indemnifylng party prompt written notlce of the claim, {il) granting the Indemnifying party
full and complate Information and assistance necessary for the Indemnifying party to defend, settle, or
avold the clalm, and {1} giving the indemnifying party sole control of tha defense or settlement of the
claim. Notwithstending the foregelng, an indemnifying party will not be relieved of its obligations
heraunder due to delay in providing notice, except to the extent such party has been adversely affected
thereby.

8.  Confidentiality. Durlng the Torm, each Party may recelve Confldentlal Information from the other, Each Party
agrees to hold In confidence and not disclose to any persen outside Its organization any Information that It has
received from the other Party until such time as such Confidentlal Informatlon enters the public domain through
an act of the Party that owns the Confldentlal Information or the lawful act of a third party or In acordance with
this Agreement, Each Party agrees to tease all use of any Confidential Information upon the termination of this
Agreement and to the extent fensible to return all documents, software and/or other media containing such
Confidentlal Information to the other Party, except that Philips Lifeline may store PRS Subscriber Information &s
part of Its normal bustness practices for storing and archiving data. Notwithstanding the faregoing, each party will
comply with all applicable laws, subpoenas, court orders, and other such requests in diselosing Confidential
informatlon. In the event either party Is reguired hy subpoena, court order, regulatory agency, or atherwise by
law to disclose Confidentlal information, the party 5o required to disclose will notlfy the other party and use
reasonable efforts to provide the other party with an opportunity to oppose such compelled disclosure. In any
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such case, the party required to disclose will disclose only such Confidential Informatlon as In the opinlon of its
attorneys 1s required to be disclosed, and will use reasonable efferts to obtain a protective order therefore.
"Confidential Information” means (1) PRS Subscriber’s nen-public health or medical Information indicated in a Care
Plan, (Ii} the terms, including pricing, and conditions of this Agresment, and {{li) any other non-public information
that the disclosing Party designates In wrlting as Confidentlal or If orally disclosed Is confirmed ln wrlting as
confidential within 30 days aftar disclosure, This Section will survive the termination of this Agreement.

9. Mistellaneous

81

B.2

83

B4

8.5

0.6

97

9.8

8.8

Notjces, Any notlces, demands or requests required or permitted under this Agreement shall be in writing,
shall be sent certified or reglsterad mall, return receipt requested or daliverad by messenger, overpight
courler or simllar deflvery service and shalf be deemed glven upon dellvery. Noticas shall be served to the
Parties at the addresses below unless such other contact information 1s provided to the other Party In
writing. )

to Fhlllps Lifeline: to Cystomer;

Philips Lifeline Athol Memorlal Hospital
111 Lawrence Streat 2033 Main Street
Framingham, MA 01702 Athol, A 01331

Attn; Contract Admintstration MS20 Attn

witha éapy to: with a copy to:

Legal Department

3000 Minuteman Road, v/§ 0230
Andaver, Massachusatts 01810

Contractors, &ach Party shall remaln at all times primarily responsible for the acts ant omisslons of [t
contractors or subcontractors ("Contractors”} to the extent any ohllgatlon of a Party hersunder s petformed
by such Contractor, and wili retaln any such Jiability ang responsibility under this Agreement as If such
Contractor’s activitles were performed by the Party.

Relatlenship of the Partles. In making and performing this Agreement, the Partles act, and shall cantinue to
act at all times while It I3 Th effect, as Independent cantractors, Nothing contalned in this Agreement shall be
construed or fraplled to create a partnership or joint venture between the Parties, nor shall elther Party he
constdered an agent or employee of the other Party.

Force Malgure. Nelther Party shall be held responsible or llable for delay In the performance under the
Agreament due to strikes, fockouts, riots, floods, fires, lightning, acts of God or #ny cause beyond the control
of the Party, Including but not limited to Interruptlons of telephone service,

BindIng Agreement, All terms and provisions of this Agreement shall be binding upon, Inure to the l_léneflt of
and be enforceable by each of the Parties hereto, thelr respective legal representatives and their permitted
sucessors and assigns. .

Agsignment, Custamer’s rights, abligations or llabilitles under this Agreerment may not be assigned in whola
or In part by Customer, including by change in contrel of the ownership of the Customer, to a third party
without the prior written consent of Philips Lifeline,

Integrated Agraemant. This Agreement constitutes the entire understanding and agreemant betwaen the
Partles concerning the subject matter hereof, This Agreement supérsedes all prior written or oral
agreaments or undarstandings existing batwaen the Partles concerning the subjact matter hergof. By signing
this Agreament the Partles specifically egree to terminate their previous Phillps Lifeling Remote Monltaring
Services Agreament dated May 1, 2012 and any amendiments thereto,

Laptions, Captions contained In this Agreement are Inserted only as a matter of convenlence and in no way
deflne, iimit, or extend the scope or intent of this Agreement or any provision hereof,

Governing Law. This Agreement shall be deemed to Fave been made and shall be construad and Interprated
In accordance with the laws of the Commonwealth of Massachusetts.
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9.10 Continuation. In the event of termination of this Agreement any provistons that by thelr very natura need to
survive in order to be given their full intended effact shall so survive,

8.11 Counterparts and Facstmlle Slgnature, This Agreerrent may be executed in one or more counterparts, sach

of which will be deemed to be an otiginal capy and all of which, when taken together, will be deemed ta
constltute one and the same agresment. Signatures of the Parties transmitted by facsimlile shall be deemad
to be their original signatures for all purposes and exchange of coples of this Agresment by fazslmile
transmission shall constitute effective execution and delivery and may be used In lley of the orlginal
Agreament for all purposes,

ACCEFTANCE

This contract must be signed by Customer and returned to Philips Lifeline's home office before it Is cansidered in fuil force
and effect, This offer Is null and vold If this Agreement Is not executed by Customer and returned to Philips Lifeltne on or
before Dacember 81, 2018, The undersigned affirms that he/she is a duly authorized representatlve of the Party for which
he/she 1s signing and has the autharity to execute this Agreement on behalf of that Party:

Athal Memorlal Hospltal: Mifating Systems Company dolng business as Philips Lifeline:
BV:Q@M&OM By: 3//%\
SIBnthre of Authorized Representativé sbove Slgnatitra of Autharlzed Representative above
PrintWame: ZBmMad [ Mesbhpy TL Print Name: Stephen Welr
Title: "ot Red Title: _Manager, Stratege Coptract Ma
DateSigned :  [2{¢h ]| 2ol Date Signed : _January 11,2019
Send slgned contract to:
The above-named person shall be the contact person E-maii: PLL, ContractAdministration@phllips.com

for notices deliverad hereunder, unless a different
contact name is provided as fallows:

Contact Person;
Thie:
Address;

Phone;
Fay:
E-Mal} for return of signed contract:
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PHILIRG CONFIDENTIAL
L@ ?d .! ﬂ € Program Code: MADS2
Parent Code: MAQB2

., Contract Number: 34854

.-, - PhilipsLHeline Rémote Monitoring Services Agraatment”
"+ it PHRS Lfeling Parsorial Responge System:. ;i L

4 v m

This Addendum 1 to the Lifeline Remote Monitoring Services Agreement forms an Integrof purt of, and fs Incorporated fully
into, such Agreement,

1. Peflnitions

1.1 “Standard Home Communicator” means those personal respanse communleator models which are not a
telephone or Wireless unlt {e.g. 6900 or successor product).

1.2 “Care Plan” means the document that Is filled Tn with subscriber specific Information to be used for providing
monltoring service, The Care Plan Is signed by the subscriber and transmitted to Philips Lifeline so that Philips
Lifeline can provide the PRS Service, Customer must use the form of Care Plan contalned In Exhlbjt 1 to this
Addendum,.

1.3 "Disqualifying Conditlon” of a PRS Subscribar means subscriber is abusing the PRS Service or is no fonger
physically or mentally capable of effectlvely using the PRS Sarvice.

1.4 “HomeSafe® or "Wireless” refars to the wireless hame communicator {7000C} and personal help button used
to provide personal response service ("PRS”) for Subscribers who do hot have & landline telephone connection,

1.5 “GoSafe” refers to the moblle communlcator systems with wireless home carmmunicator {7600C) or fandline
home communicator {7000L) paired with a “Mebile Heip Button” (MHB} to provide personal response service
(PRS) for use outside of the homae.

1.6 “GoSafe 2" refars to the self-contained moblie button which provides a mablle, wireless monlitoring option for
Subscribers who want PRS Service avaltable to them even while they are outslde of the home,

1.7 “Purchose Model” or “Lifeline Monltoring Service” rafars o the business mode! offarad by Phillps Lifeline
under which Customer elther purchuses or leases PRS Equipment and purchases PRS Service separately
pursuant to this Agreement.

1.8 “PRS Equipment® means the Philips Lifeline home communicator and personal help button that comprise a
subscriber's Philips Lifeline personal response system, plus any Phllips Ufeline-supplted peripherals or
accessories,

1.9 "PRS Service” means the monltoring service referred to below in the Description of Service Sectlon of this
Addendum.

1.10 “Service* means PRS Service or any other service providad by Philips Lifeline and which Customer has elected
0 offer to Its clients,

111 “Subscriber” means a cllent of Customer receiving the PRS Service or any additlonal equipment or service
- provided by Phlllps Lifeline and which Customer has slected to offer to Its clients,

2. Description of Services, Philips Lifaline will provide PRS Service to Customer and Its PRS Subscribers through
Philips Lifeline’s response center ns follows:
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2.1  General, Upon recelpt of a signal from Installed PRS Equipment, Phillps Lifeline will make a reasonable effort
to contact the home number indicated on the corresponding Care Plan, and, If necessary, to promptly notify
appropriate responder(s) Indlcated thereon, Philips Lifeline does not represent that It will continue to provide
any sorvice ar manufacture any particular ltem or model of Product Indefinitely or evan for a specific period,
Phlllps Lifeline specifically reservas the right to modify any of the specificatlons or characteristics of Its
Praducts and services, to remove any Product or service from the market, and/or to cease manufacturlng or
supporting It upon thirty (30) days prior written notlce to Customer.

22  Buyine Group, Phillps Lifeline deslgnates Gustomer as part of Phillps Ufeline’s standard buying group for all
home communlcator purchases under the Purchase Model. All equipment or accessory purchases are subject

to Philips Lifeline’s standard terms and conditlons of sale as set forth on Schedule 2 to Addendym 1, which Is
Incorparated hereln,

2.3 Wireless and Moblie Systemns.

{8) Customer acknowledges that HomeSafe, GoSufe, and GoSafe2, as a wireless service, have the limitations
of any wireless service, Including, but not limited to: (a) the equipment does not have sufficient
electrical power (alther battery or outlet); (b} the HomaeSafe equipment Is Installed and/or used outside
the operating range of the carrier's wireless network; or {c) there is wireless netwerk interference due
to atmospherlc or topographical conditions, busy cells, capacity limitations, equipment problems,
equipment maintenance, publlc utitity fallure, acts of war, government actlons, terrarlsm, civil
disturbances, system failures, including Internet, telecommunleation or other system fallures, and other
factors and conditions, Philips Ufgline assumes no labliity for or relating to the delay, failure,
interruption or corruption of any voice, call quality or data transmisslon which result from these
Inherent imltations of the wireless service,

(b)  Relatlonship with Wireless Carrler. Customer understands and agrees that {I} Phillps Lifeline, not
Customer, contracts with a wireless carrler {(“Carrler®} to provide wireless communications transmission
and connectivity {“Wireless Service®} rolated to operatlon of the Wireless Equipment; {li} Customer has
no contractual relationship with the Carrier, and Is not a third party beneflclary of any agreement
batween Phllips Lifeline and the Carrisr; (Itl) Garrler has no lablllty of any Kind to Customer, whether for
breach of contract or warranty, In connection with use, fallura to use, or Inabliity to use the Wireless
Service; (iv) Customer has no property right In any number assigned to Customer, a Subscriber ar the
Wiraless Equipment, and understands that any such number can be changed at any time by Philips
Lifeline and/or the Carrler; and {v) nelther Philips Lifeline nor the Carrler can guarantee the dellvary,
privacy or security of wireless transmisslons ta and from the Wireless Equipment, and nelther will be
liable for any lack of privacy or securlty relating to the use of the Wireless Equipment.

24 Promiing Servica. Promline service Is a Phiflps Lifeline system that ollows Customer ta reprogram some home
communicator functions over the telephane. Customer may use the Promline service during the Term of this
Agreement. Phllips Lifeline reservas the right to limit reprogramming access to speclfic data. Customer may
not reprogram respanse center telephone numbers or pragtam codes, without the prior written appraval of
Philips Lifeline,

2.5 CarePartners Connect Agcess, Philips Lifeling’s web-based, secure reparting system Known as CarePartners
Connect (“CPCY} allows Customer to access Its program and subscriber information and perform some data
entry activities, CPC also provides Customer with agcess to marketing Informatlon, forms and other growth
tools, Lustomer may use CPC based an Customer's acceptance of the CPC rules and regulations.

28 Pleenroliment of Subscrlbers, Philips Lifaline may request that Customer terminate a PRS Subscriber's
agreement If sald Subscriber has a Disqualifying Condition {gs defined above). Upon recelpt of such request,
Customer shall Investigate the Subscrlber's situation and will terminate the Subseriber's agreement If
Customer reasonably determines that the Subscriber has & Disqualifying Gondltion, If Philips Lifetine
reasanably disagrees with any declslon by Customer to retaln such Subscriber, then Customer shall indemnify,
defend and hold harimless Phlllps Lifallne from any Loss suffered by Philips Lifeline attributable to such
Disgualifying Condition, If Customer has determined to dis-enroll a PRS Subscriber for a Disqualifying
Condition but Is unable to do so within six (6} weeks of Philips Lifeline’ initlat requast, then the aforementionad
indemnity, defense and hold harmless obligation shall apply to Losses arlsing from the time after the six-week
period until all PRS Equipment Is removed from the Subscribar's home,
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Obligatlons of Customer
Pavment of Fees. In consideration of the Monltering Services provided hereunder, Customer agraes to pay the

fees set forth on Schedule 2 to Addendum 1, which Is incorporated herein,

ram Manager n

(8)  Customer will appoint an employee to serve as the liglson between Philips Lifeling and Customer and
coordinate the provision of the PRS Service and squipment to subscrlbars {“Phillps Lifeline Pragram
Munager” or “LPM").

(b)  Forthe purpose of using CPC, the LPM may appoint additional perdens to asslst with the adminlstration of
the program (“Secondary Contact’} and allow the Secondary Contact to have access ta Customer's
subscribers’ information through CPC. The LPM and any Secondary Contact wil continue to be allowed
actess to CPC until Philips Lifeline is notlfled of a change by Customer.

{¢)  The LPM, or other Individual appointed by Customer, will market the Philips Lifellng PRS Serviewn and
Customer wili use Its best efforts to Inform, promote and enroll new subscribers In its Philips Lifeline
program, '

(d)  Customer will fill In the Gustomer monitoring informatlon required on Schedule 1 to Addendum 1, which is
Incorporated harein, Customer will provide Philips Lifeline with updated Information as spplicable,

Sole Snurce. Customer agrees to usa Phillps Lifeline as its sofe source of persenal response monltoring services
and personal response monitoring equipment purchases during the term of this Agreement. Customer is an
authorized distributor of Phllips Lifeline equlpment to individual subscribers far monltoring services, Customer Is
not authorized to glve away or sell Philips Lifsline equipment without Philips Lifeline’s prior approval.

Subscriber Eguipment, Customer agrees to supply each subscriber with the necessary PRS Equipment to utlifze the
PRS Service. Customer shall use reasonable efforts to malntaln the PRS Equipment In goad warking order,

CPC Data Entry. Customer agress to perform all data entry activities which are allowed by CPC for Its PRS
Subscribers. Customer wlil use CPC and perform such data aentry in accordance with the CPC terms and conditlons.

[nstallotion, Termination and Subscriber laformation

(2} Installotion and Subscriber Information. For each new PRS Subscriber to be installed, Customer agraes to
enter the Substriber’s Information using CPC, as avallable, prior to the installation of the Subseriber's home
commihicator,  Customer agrees to obtaln the PRS Subscriber's slignature an a Care Plan agreement,
maintaln the orlginal signed Care Plan agreement, provide such original to Philips Lifeline upan request and
keep the Subscriber Infarmation current by utilizing CPC to make any netessary changes as Customet Is
made aware of them. Philips Lifeling shall be entitled to rely upon the accuracy and completenass of the
Informatian entered by Customer, Custorner shall Indemnlfy and hold harmless Phillps Lifeline from any
Loss Incurred by It to the extent due to Customer's failure to cotply with thls subsection,

(R}  Subscrlber Termlnation. Wheh a subscribar's Philips Uifeline servica is terminated, Customer #graas to
notify Philips Lifeline of the tarminetion and remove the home communicator from tha Subscriber's home,

Recording Acknowledgment. Customer acknowledges that all telephone conversations between Customer or
Subscribers or responders and Phllips Lifelne’s response center or support personnel will ba recordad. Customer
shalt inform all PRS Subscribers and personal responders of tha same through Its agreament with the Subscriber,

Right of Flrst Refusal. if after the end of the Inltial Term, the Customer chooses to close or sell s persanal
response program, then Customer hereby gives Phillps Lifeline the right of first refusal to purchase the assats of
Customer’s parsonal response program. Should Philips Lifeline opt hereunder to acquire Customer’s personal
response program, Phiilps Lifeline shall purchase the assets of Customer at fair market value as of the tIme of the
purchase. The assets include, but are not limited to, subscriber contracts and any aceessorles owned by Customer,
In the event that the partles cannat agree on fair market value, then the partles shall Jointly engage an
Indepandent appralsar who shall determine such falr market valve, and whose dacision shall be final, This
provigion of thig Section shall survive the terminatiun of the Agreement for & parlod of six {6) months,
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PHILIPS : CONFIDENTIAL

Li feg in 6 Prograim Codes MAOS2

e . . Patent Code: MAOS2
... ADDENDUM 2 s : i

. ". ot B '“t.n‘ ‘ .' ) 5 . ..'
., Lifaline Remote Monitoring Services Agresiment ;.-

o BUSINESSASS@CIATEADDENDUM .

This Business Assoniate Addendum ("Addendum®), effective as of the date of the last of the F‘arttes_ to glgn the
signature page hereto (the “Effective Date"), Is entered into by and hetween the following parties (each a
“Party’ and collectively the “Parties™):

PR
Fa )

Coverad Entlty _ Busingsa Assoclate
Lifeline Systems Company dfbfa
Customer; Athal Memorial Hospltal Phlllps e
Liteline: Philips Lifeline
Customer's 2023 Main Street Philips 22100 Bolhell-Everett Highway
Princlpal |Tn A"mg:f Lifline's  Bothall, WA 88024
Address oh Principat

Address

Section 9. BACKGROUND AND PURPOSE

The Partles have enterad Into & sales, service, rental or llcense agraement with respeot (0 a s product,
servics, or eoftware (the “Undsrlying Contract{s)"), which provides for warranty or other service that may
require Phillpa Lifeline to be provided with, {o have access to, and/or create Protested Health informatlon that le
subject to the federal regulations Issuad pursuant to the Health Insurance Portability and Accountabllity Act
("HIFAA") and codified at 45 C.F.R, parts 160 and 184 ("HIPAA Rules"), This Addendum shall supplement
andfor amend each of the Undarlylng Contract{s) only with respect to Philips Lifeline’s recaipt, use and creation
OF PHI under the Underlying Contract(s) to ailow Customer to camply with the HIPAA Rules, Except a5 s0
supplementad andfor amended, the terms of the Underiying Contract(s) ahall continue unchanged and shall
apply with full force and effect to goverrt the matters addressad In thls Addendum and in eech of the Underlying
Confract(s).

Sectlon 2, DEFINITIONS

“Affiliate” shall mean any carporation, compeny, or other enlity, which: (i} is under the Control of a Party
hereta; or (i} has Control of a Party hereto; or (I i under comman Control with & Party hereto, during the time
such Control exists. For purpeses of this Affiilate dafinition, “Control” maans that mors than fity percent (50%)
of the controlled entity's shares or ownershlp Interest repragenting tha right to make dscisions for such enlity are
owned or controlled, directly or indirectly, by the contraliing antity,

"Business Assoclate’ shall generally have the same meaning as the term *business assoclate” at 45
CFR 180.103, and In referenae to the party to this Addendum, shall mean Philips Liteline.

“Covered Entity” shall generally have the same meaning as the term “coversd entity” at 45 GFR
180.108, and in refarence to the party fo this Addendum, shall mean the Cuatomer.

“HIPAA Rules" shall mean the Privacy, Securlty, Breach Notification, and Enforcement Rules at 48 CFR
Part 180 and Part 184, The “HIPAA Privacy Rule® is at 45 CFR, part 160 ang part 164, subparts A and E. The
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“HIFAA Security Rule" 1 at 45 C.F.R, Parts 180 and 164. The *HIPAA Rreach Notification Rule" is at 45 GFR
Part 164 Subpart D.

‘PHI” “ePHI" and “uPMI® shall mean Protected Health Information, Electronic Protected Heslth
Information and Unsecured Protectad Health Information, respectively, as defined In 45 G.F.R. §160,103, limited
to the Information Philips Liteline received from or created or recelved on behalf of Customer as Customer's

Buslness Associate,
“Philips Lifeline" means the listed Philips entlty plus Affiliates of the listed Philips entity.
“Subsontractor” shall mean a “subcontraator” (as defined at 45 CFR 180,103) of Phlilps Lifgline.

Other. All other capitalized terms used in this Addendum shall have the aame meaning as those terms
in the HIPAA Rules.

Ssctlon 3. OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSOGIATE

General, With ragard to its use and/or digclosure of PHI, Businass Associate agrees to:

(8)  Permissible Use/Disclosure, Not Use or discloss PHI other than as parmitted or required by
this Addendum or as Required By Law,

(b) Safaguards, Uss appropriate safaguards, and comply with the Security Rule with respact to
8PHI as of the Effective Dats for Philips Lifelina’s obligations as a Busihess Associate, fo
prevent Use or Disclosura of PHI other than as pravided for by this Addendurm:

(€}  Reports to Gustomer, Report to Customer any Use or Disclosure of PH| riot provided for by
this Addendum of which it becomes aware, including Breaches of PHI ag required at 45 CFR
164.410, and any Security Incldent affecting PHI of which it bacomes aware;

(d)  Subcontractors., Ensure that any Subcontractors that create, recalve, meintaln, or tranemit PHI
on behalf of Philips Lifeline agree to the same restriclions and conditions thet apply to Philips
Lifeline, in Its capacity as the Businass Associate, with respect to such information:

{e) Designated Record Sets

(i) Within twenty (20) days of recelving a written request from Customer, make available to
the Custemer PH) necessary for Customer {o respond to Individusls’ reguests for
access to PHI about them In the event that the PHI In Philips Lifeline's possession
constitutes a Deslgnated Record Set,

(ih Within forty (40) days of receiving a written request from Customer, make svallabie to
the Custorner PHI for amendment and incorporate any amsndments to the PHI in
accordance wilh the Privacy Rule in the event that the PH! In Philips Lifeline's
possession constitutes a Denignated Record Set, :

(f)  Accounting. Within forly (40) days of raceiving & written request from Gustomer in response to
a requast from an individual, make avallable to the Customer the Infarmation required for the
Customar to provide an accounting of Disclosures ag necessary to satisfy its obligations as a
Covared Entity under 45 CFR 184,528,

{8) Ingpection by Secretary. Make its internal practices, books, and records avallable to the
Secretary for purposas of dstermining compllance with the Privacy Rule: and

Saction 4. PERMITTED USES AND DISCLOSURES BY BUSINESS ASSOCIATE

Except as otherwiss specified in this Addendum, Phliips Lifeline mey.
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General, Use or disclose PHI as Phillps Lifeline deems necessary to perform Its obligations under the
Underlylng Contracts or as otherwise permitted or required by law.  Such uge, disclosure or requast of PHI shall
utilize a limited data set [f practivable or otharwise the minfmum necessary PHI to accomplish the intended
results of the uss, distlosure or request, Phillps Lifeline also agrass to follow appropriate minimum necessary
pallcies In the parformance of Its obligations under this addendum.

Required by Law. Use or disclose PHI as Required By Law.
Proper Managemaent end Administration

(8) Use the PHI in its possesslon for its proper managament and administration and to carry out the
iegal responsibliities of Fhilips Lifeline;

(k) Disclose the PHI in its possession to & third party for the purpose of Fhilips Lifeline's propar
management and adminfatration or to carry out the legal responslbllities of Philips Lifeline,
provided that the disclosures are required by law or Phllips Lifelins oblaing reasonabls
gesurances from the third parly regarding the confidential handling of such FH! as required
under the Privacy Rule

Data Aggregation. Provide Dalta Aggregation services relating to the heaith care operations of the
Customer as permitted by law; and

De-identification. De-identify any PHI obtained by Philips Lifaline under this Addendum, and Use and
disclose such de-ldentlfied data, all in accardance with the de-identification requirements of the Privacy Rule,

Marketing. Usa and disclose PHI for markeling purposes only where permitted by applicable law and
this Addendum or the Undarlylng Contracts;

Sale. Sell PH! only where permifted by appliceble faw and consistent with applicabla law and this
Addencgium.

Sectlon 6, TERMINATION

Termination. Thie Addendum shall terminate on (g) the data that the last of the Underlying Contrasts
tarminates or expiras or (b) on the date Cavered Enfity terminates for cause as authorized In Bectlon Saction 0
hereof, whichaver is sooner,

Termination by Customer. Should Customer become aware of a breach of a materiel term of this
Addendum by Philips Lifeline, Custarmar shall provide Philips Lifsline with written notice of such breach in
sufficient detail to enable Philips Lifeline to understand the specific nature of the breach, snd provide Phllips
Lifaline with at least 30 days to cure such breach. Customer shall be entitied to terminats the Underlying
Contract assaclated with such breach I, after Customer provides the notice to Philips Lifeline, Philipa Lifeline
falls to cure the breach within a reagonable tme period specified by Customer in such hotice; provided,
howaver, that such time period specified by Custormer shall be based on the nature of the breach Involved, and
shall not be less then 30 days. If Customer determines that Bualnass Assooiate has breached the tarms of this
Addendum and such breach has not been cured, but Customer determines that termination of the Underlying
Contracl(s) is not faasibls, Customer may report such breach to the U.S. Department of Health and Human
Services, ;

Effect of Termination. Upon termination of this Addendum for any reasan, Philips Lifellne, with
raspect ta PHI received from Customer, or created, maintained, or recelvad by Philips Lifeline on behalf
of Customer, shall;

(8) Retain only that FHI which Is neceseary for Philips Lifeline to continue Its proper managemeant
end administration or to carry out its legal responslbliities;

(b) Retum to Customer or dastroy the remalning PHi that Philips Lifeline still maintalng, If it Is
feaslble to do sp;
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(©)  Continue to use appropriate safeguards and comply with Subpart G of 45 GFR Part 164 with
respect to ePHI to prevent use or disclosure of the PHI, other then as provided for in this
Sectlon, for as long as Philipe Lifeline retains the PHI;

{d)  Not use or disclose the PH! retained by Philips Lifsling other than for the purposes for wh_rch
such PHI was retained and subject to the same condilions set out in this Addendum which
applied prior to termination; and

{®) Return to Customsr or destroy the PHI retained by Phllps Lifeline when It s ro longer headed
by Philips Lifeline for Its proper manegsment and adminlstration or o carry out its legal
rasponstbililies.

Survival. The obligations of Business Associate under this Section & shall survive the termination of

this Addendum,

Sectlon 6. MISCELLANEQUS

Amendment. The Parles agrae to take such action as Is necessary — and negotiating In good faith
appropriate — to amend thls Addandum from time to time as le nacessary for compliance with the raquirements
of the HIPAA Rules and any other applicabla law,

No Third Party Beneficlaries. Nathing in this Addendum shall confar upon any person olher than the
Partles and their respeclive successors or asgigns, any rights, remediag, ebligations, or liabilities whatsoever,

Interpretation. The tarms of this Addendum shall prevall in the case of any conflict with the terms of
any Underlying Contract to the extent hecassary to allow Customer to comply with the HIPAA Rules. The
brackated oltations to the HIPAA Rules i sevaral paragraphs of this Addendurm are for refarence only and shall
not bie relevant in interprating any provislon of this Addendurm,

CUSTOMER LIFELINE ~SYSTEMS COMPANY DIB/A

WMMJ\(\ PHILIPS LIFELINE %\
S!%‘atum D Signature /

Name

Nama —
(prin): Dhes 10 Meehans (print): Staphen Weir
Manager, Strateglc  Contract
Tithe: %W% Title: Managgerﬁent
\_) \
Date: iQXW/ﬁég Date: Tammry 11,2019
ADDRESSE FOR NOTICE: ADDRESS FOR NOTIGE:

Fhilips Healthcars

22100 Bothel-Everatt Hlghway
Bothell, WA 98021

Aftn: HIPAA Coordinator MS 665
Fax: 855-216-5155
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Li ﬁcd I 1 e CONFIDENTIAL

Program Code: MAQS52

FIRST AMENDMENT
-ft0 -
Lifeline Remote Monitoring Services Agreement
Extension of Initial Term

This Amendment (“Amendment,”) is made as of the last date signed below {the "Effective Date”} by and betwesn
Lifetine Systems Company, a Massachusetts corporation {“Lifefine"), with offices at 200 Donald Lynch Boulevard,
3" Floor, Martborough, MA 01752, and the following person or entity {"Customer”):

Customer information below:

Full Legal Name of Customer:
Atho! Memorial Hospital

Businass Address of Customer:
2033 Main Streat
Athol, MA 01333

WHEREAS, Lifeline and Customer have an existing Lifeline Remote Monitoring Services Agreement dated January
11, 2019 (“Agreement”); and

WHEREAS, the Parties wish to extend the Initial Term,

NOW THEREFORE, subject to the terms and conditions stated herein, the Parties agree to amend their Agreement
as follows:

1. Extension of Initial Term. The Parties hereby extend the Initial Term of tha Agreement through July 31,
2026.
2 Products. Section 1.4 of the Agreement is hereby deletad in its entirely and replaced with the following:
1.4 “Product{s}” or "PERS Products” means the PERS eqguipment, supplies and peripherals and other
home health or safety equipment provided by Lifeline pursuant to this Agreement.
3. Definitions. The Parties hereby agree to add the following Sections 1.5 and 1.6 to the Agreement:
15 “PERS" ar "PERS Service" means Personal Emergency Response Services, the monitoring services

indicated in this Agreement, including as more fully described in the corresponding addendum or
addenda hereto which are expressly incorporated herein.

1.6 “Subscriber” means a client of Customer receiving the PERS Service or Products or any additional
products or service provided by Lifeline and which Customer has elected to offer its clients.

4. Biliing and Paymaent. Section 2 of the Agreement Js hareby deleted in its entirely and replaced with the
following:

2. Billing and Paymant. The Parties’ respective obligations and rights with respect to pricing, billing
and payment are as set forth in the Addendum applicable to the PERS Products and Services
purchased hereunder. Al payments are due by Customer to Lifeline thirty (30} days after date of

invoice, Customer may elect to recaive invoices by e-mail by indicating such election on the
Customer information form, Schedule 1 to Addendum 1 or by sending an e-mail to

LifelineB2BBilling@Lifeline.com. Past due balances will be subject to 2 monthly finance charge

Rev 2 (revised 1-24-14) Amendment - Page 1 of 9
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L] f@] i ne CONFIDENTIAL

Program Code; MAQS2

FIRST AMENDMENT
~to- .
Lifeline Remote Monitoring Services Agreement
Extension of Initial Term

This Amendment {“Amendment,”) is made as of the last date signed below {the “Effective Date”) by and between
Lifeline Systerns Company, a Massachusetts corporation ("Lifeiine"), with offices at 200 Donald Lynch Boulevard,
3" Floor, Marlborough, MA 01752, and the following person or entity {"Customer”):

Customer information below:

Full Legal Name of Customer:
Athol Memorial Hospital

Business Address of Customer:
2033 Main Street
Athol, MA 01331

WHEREAS, Lifeline and Customer have an existing Lifeline Remote Monitoring Services Agreement dated January
11, 2019 ("Agreement”); and

WHEREAS, tha Parties wish to extend the Initial Term,

NOW THEREFORE, subject to the terms and conditions stated herein, the Parties agree to amend their Agreement
as follows: '

1. Extension of Initial Term. The Parties hereby extend the Initial Terrh of the Agreement through July 31,
2026.
2, Products. Section 1.4 of the Agreement is hereby deleted in its entirely and replaced with the following:
1.4 “Product(s)” or "PERS Products” means the PERS equipment, supplies and peripherals and other
home health or safety equipment provided by Lifeline pursuant to this Agreement.
3. Definitions. The Parties hereby agree to add the following Sections 1.5 and 1.6 to the Agreement:
1.5 “PERS" or "PERS Service” means Personal Emergency Response Services, the monitoring services

indicated in this Agreement, including as more fully described in the corresponding addendum or
addenda hereto which are expressly incorporated herein,

1.6 “Subscriber” means a client of Customer receiving the PERS Service or Products or any additional
products or service provided by Lifeline and which Customer has elected to offer its clients,

4, Billing and Payment. Section 2 of the Agreement Is hereby deleted in Its entirely and replaced with the
following:

2. Billing and Payment. The Parties’ respective obligations and rights with respect to pricing, billing
and payment are as set forth in the Addendum applicable to the PERS Products and Services
purchased hereunder. All payments are due by Customer to Lifefine thirty (30) days after date of
invaice, Customer may elect to receive invoices by e-mall by indicating such election on the
Customer Information form, Schedule 1 to Addendum 1 or by sending an e-mail to

LifelineB2BBilling @' jfeline.com. Past due balances will be subject to a monthly finance charge

Rev 2 {revised 1-24-14) Amendment - Page 1 of 9
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equal to 1.5%, or the maximum amount allowed by law, of the past due amount. All amounts
payable pursuant to this Agreement are exclusive of any tax of any kind. All applicable taxes shall

be paid by Customer unless Customer has provided Lifeline with an applicable tax exemption
certificate.

Notices. Parties agree to delete Lifeline’s notice to and copy to contact information in Section 9.1 of the
Agreement and replace with the following:

Lifeline Systems Company
200 Donald Lynch Boulevard, 3" Floor
Marlborough, MA 01752

Lifeline Personal Response System. Addendum 1 of the Agreement is hereby deleted in its entirety and
replaced with a new Addendum 1 to the Agreement, which is incorporated herein.

Standard Terms and Conditions, The Parties Agree to delete Schedule 3 to Addendum 1 of the Agreement
inits entirety, and all references thereto, and replace it with Section 2 of Addendum 1 to the Agreement
as referenced above.

Customer Information. The Parties Agree to delete Schedule 1 to Addendum 1 of the Agreement in its
entirety and replace it with the attached Schedule 1 to Addendum 1 of the Agreement,

PERS Fee Schedule. The Parties Agree to delete Schedule 2 to Addendum 1 of the Agreement in its
entirety and replace it with the attached Schedule 2 to Addendum 1 of the Agreement.

Agreement. Except as specifically modified by this Amendment, the Agreement remains unmodified and
in full force and effect.

Execution of the Amendment. This Amendment may be executed in one or more counterparts, each of
which will be deemed to be an original copy and all of which, when taken together, will be deemed to
conistitute one and the same agreement. Signatures of the Parties transmitted electronically by facsimile
or via pdf shall be deemed to be their original signatures for all purposes and exchange of copies of this
Amendment by facsimile transmission shall constitute effective execution and delivery and may be used
in lieu of the original Amendment for all purposes.

ACCEPTANCE
This Amendment must be signed by Customer and returned to Lifeline’s home office before it is considered in full

force and effect. The undersigned affirms that he/she is a duly authorized representative of the Party for which
he/she is signing and has the authority to execute this Amendment on behalf of that Party:

Athol Memoerial Hospi

/ Lifeline Systems Company:

By A e By: ZJLM
Signature of AuthorizedRepresenfative _ } Signature of Authorized R'Ef;resentative
Print Name: Tfﬁ? Cd g Print Name: Dawn Fitzgerald

Title: A the [ C/Ca Mc’yﬁ/ Reo tav v Title: _Director, Contracts and Compliance
pate: _2/3i[>3 4 Date: 8/1/2023

Rev 2 (revised 1-24-14) Amendment - Page 2 of 9
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Lifeline’

Llfehne Care Plan Agreement

| anary physician “Third partles to be notified {lf applrcabie)

* First name First name | First name
Last name | Last name : Last name

Streetaddress . . Street address ! Streetaddress
Phone Fax | Fax

ilnformatlon about Payer and payment
First name

| phone  Orome Owork Ocel

¢
{
|
|
|
i
H
I
|
i
i
:
H
i
I

Last name

| Phone Otome Owork Ocel

Phone“ GHome éwork OCeil

| Ifapplicable, organization name

‘ Bllhngaddress I | City"“ - . | state | ZIP code Payer email address
| | |
AffrllatlonName andID o i [] state funded | Medical Insurance Identification Number
MonthlyFee(s) - is : One Tlme Fee{s) ..,_,,S, T i Payment Frequency ‘ ' | Payment Mefnod
Monitoring Service s | Enroliment Fee s je Monthly | Invoice
| Shipping & Handling $ | () 6Months () CreditCard
1 . 1
: ; f () Yearly Debiit Card
‘ Informatron about the serwce For mternal erehne use only
"Program Name Program PhoneNumber T Program Code
0 Thisisa aFOLLOW-UPInstall ~ ['installation Date: '
Model Type ' ' ' Communicator #: \‘ PHB/AAHB xmit code:
Button # : i PHB/AAHB expiry:

(] Multiple Subscriber Household
{Complete a separate Care Plan Agreement for each Subscriber/Care Recipient)

Subscnber/Care RECIpIE!’It Payer (if different from Subscrlber/Care Recuplent)

By signing below you confirm that: By sighing below you confirm that:
1. the above information is accurate and complete;

; 1. the above information is accurate and
: 2. you agree to the terms of this agreement and

complete; and
accompanying document HOW LIFELINE 2. you agree to the terms of this agreement
WORKS; and

and accompanying document
3. you have been given the User Manual for the HOW LIFELINE WORKES.
Lifeline equipment.
Signature of Subscriber/Care Recipient pae  Signature of Payer (i difforent from subseriber) ~ Date

P/N 300003440811 Rev. C 2
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Lifeline’

Lifeline Care Plan Agreement

Please complete this Care Plan Agreement with information that you would like Lifeline Trained Care Specialists to have ready in case of an
emergency. Please return this Care Plan Agreement to Lifeline using the envelope included with your equipment box.

Information about the Subscriber/Care Recipient

First name
Phone — Home

Preferred language

OEnglish O Spanish O Other:

Home Address
Street, number

City
Township/Municipality
Medical Information

Drug Allergies

Information about Caregivers
Caregiver One

First name
Last name
Street Address

City, State, Zip Code

Relationship to Care Recipient:

Phone O Home O Work O Cell
phone (OHome O work O cell
Phone O Home O Work O Cell
Email Address

[[] Able to respond

Last name

Phone —Cell

Gender

O Male O Female O Other:

Additional Information
Hidden key location

Middle name

Email Address

Date of birth

Cross Street

Caregiver Three

First name

Last name

Zip Code Directions to home
Home warning (e.g. dog)
Medical Conditions
Caregiver Two
First name
Last name
Street Address

City, State, Zip Code
’

Relationship to Care Recipient:

phone  OHome OWork Ocel
phone O Home Owork O cell
phone  Otome Owork O cell
Email Address

[] Able to respond

Street Address

City, State, Zip Code

Relationship to Care Recipient:

Phone (O Home O work
Phone o Home O Work
Phone O Home O Work
Email Address

[] Able to respond

Ocel

O cell
O cell

Select person(s) who are able to respond in case of an emergency and meet the following criteria: (1) have a key to the Care Recipient's home or
know where a key is located; (2) could come to help at different times of the day or night; (3) live or work within 10 minutes of Care Recipient’s

home; AND (4) have a phone, preferably a cell phone. Ideally have a driver’s license and access to a vehicle.
[[] Notify by phone call after an incident [] Notify by phone call after an incident [C] Notify by phone call after an incident
Select person(s) who Lifeline should attempt to notify by phone in case of an incident, after help is dispatched.

] Account administrator

] Account administrator [] Account administrator

Select person(s) authorized by the Care Recipient to create, access and make changes to: (1) the Care Recipient’s personal and health information;
(2) their caregivers and roles; AND (3) the Lifeline account by phone, email or digital applications offered with your service.

P/N 300003440811 Rev. C
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LIFELINE TERMS AND CONDITIONS
Last Modified: March 12, 2024

Welcome to the Lifeline medical alert service! Below are the legal terms of the Agreement between you
and Lifeline. (“Lifeline” means Lifeline Systems Company and its affiliated companies, the program and/or
referral source named on your Care Plan Agreement and each of their affillated entities.) Lifeline may also be
referred to as "Company.” Users of the Lifeline equipment ("Equipment”) and associated services (collectively
with the Equipment, the “Service”) described in this Agreement may be referred to as “You” or “Subscribers”,

By signing the accompanying Lifeline Care Plan Agreement form or by virtue of your use of the
Service, you agree to the following terms and conditions (“Agreement”), THIS AGREEMENT
CONTAINS A MANDATORY ARBITRATION PROVISION THAT, AS SET FORTH BELOW, REQUIRES
YOU TO ARBITRATE ANY CLAIMS YOU MAY HAVE AGAINST LIFELINE ON AN INDIVIDUAL BASIS,
MEANING YOU CANNOT BRING CLAIMS AGAINST LIFELINE IN COURT, OR ON BEHALF OF ANYONE
ELSE IN ARBITRATION

What is the Lifeline Service?

Depending on the Equipment you have selected, either (i) a Lifeline Communicator will be installed in your
home, and you will be given a Personal Help Bution (PHB) that pairs with the Communicator, or (i} you will
receive an On the Go mobile device that includes help button and a built-in communicator. Be sure to read
the User Manuals for the Equipment. Lifeline will monitor the signals sent from the Equipment to the Lifeline
Response Center (may also be referred to as the “Central Station”). If the Centra! Station receives a “Help
Needed" signal from the Equipment, Lifeline will make a reasonable effort to promptly contact you. If, after
making (or trying to make) contact, Lifeline decides it is necessary in its reasonable judgment, it will then
notify your Caregivers {in the order shown in the Agreement, or as you otherwise indicate to Lifeline) or Police,
Fire or Ambulance.

How Lifeline Responds to Your Requests.

You agree that Lifeline may rely absolutely on statements made by you or your Caregivers, or any person who
says that they are acting on behalf of you or a Caregiver. You agree that Lifeline is not responsible for the
promptness, sufficiency, or adequacy of the action of any Caregiver or any third party responding to an
incident. You understand that Lifeline does not represent or guarantee that Caregivers can be contacted or
will respond, or that their response will be safe or effective. You agree that the Caregivers have been
designated by you (or a Caregiver acting on your behalf) and are not agents or representatives of Lifeline.

i You Ordered Mobile Equipment

Certain Equipment, including a Lifeline Wireless Communicator, and/or the On The Go ("OTG") Equipment
(OTG and Lifeline Wireless Communicator may be collectively referred to as "Mobile Equipment”) will be able
to send a help signat to the Central Station via a cellular signal, if cellular service is available. The OTG permits
two-way communications between you and the Central Station directly through a microphone and speaker
built into your OTG, and contains technology designed to help us approximate your location.

Some OTG devices include automated data collection, including steps and other motions to collect
subscriber's mobility statistics, and wearing engagement to track the hours per day the device is in active use
(subscriber is wearing the device). The subscriber shall be required to give consent for the device data
tracking for those OTG devices. This data will be transmitted to the Lifeline server silently without subscriber,
name, date of birth and other personal information. The data is identified by the serial number of the device.
This data can be shared with subsidiaries, affiliates, employees, contractors, service providers, and third-
party partners that assist Lifeline in providing or supplementing the Service and may be made available to
Health Plans and Provider Networks.

Some OTG devices support optional Away Service. The Away Service requires consent from the subscriber.
The subscriber must provide at least one Away Service Contact that will be notified when the subscriber
leaves and returns to their home location. The Away Service Contact shall be notified when they are
designated by a subscriber via email notification. If SMS text messages are available to the Away Service
Contact, the contact must provide express written consent prior to Lifeline sending SMS notifications.

55281368.1
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Relationship with Mobile Carrier.

You understand that Lifeline, not you, contracts with a mobile carrier (“Carrier”) to provide wireless
communications transmission and connectivity (“Mobile Service”) related to operation of the Mobile
Equipment. You understand and agree that you have no contractual relationship with the carrier, and you are
not a third-party beneficiary of any agreement between Lifeline and the carrier. You understand and agree
that the Carrier has no liability of any kind to you, whether for breach of contract or warranty, in connection
with use, failure to use, or inability to use the Mobile Service. You have no property rights in any number
assigned to you or your On the Go and understand that any such number can be changed at any time by
Lifeline andfor the Carrier. You understand that neither Lifeline nor the Carrier can guarantee the delivery,
privacy, or security of wireless transmissions to and from the Mobile Equipment, and neither will be liable for
any lack of privacy or security relating to the use of the Mobile Equipment. You may not resell the Lifeline
service (or any component thereof) to any other party.

Your Responsibilities as a Subscriber (*Care Recipient”), You understand that you must:

» Promptly install and activate your Equipment, or contact Lifeline Customer Service to have your
Equipment installed for you (additional fees may apply)

o Provide electrical power to your Lifeline Communicator if one is provided to you. The Lifeline
Communicator will not work if unplugged during a power outage or if A/C power is not provided.
{The unit has a backup battery that will work for a limited period of time.) Lifeline does not take
responsibility to notify you or your Caregivers if your Lifeline Communicator stops receiving power,

» Recharge the battery of your ON THE GO, in accordance with the User Manual instructions. The
On the Go contains an internal battery but will not work or be able to access the Mobile Service if
the battery is allowed to discharge. Lifeline does not take responsibility to notify you or your
Caregivers if your On the Go battery is low or becomes discharged.

o Provide a functioning telephone connection to your Lifeline Communicator if one is provided to you.
The Lifeline Communicator will not work if the telephone service is down.

o Give accurate information about your designated caregivers (“Caregivers”). You represent that your
Caregivers have agreed to act as Caregivers.

Not alter or modify the Equipment.
Not move Equipment from its original installation without Lifeline’s prior authorization.

« Allow access for Lifeline representatives to inspect Equipment, for maintenance, or removing
Equipment after termination.

o Notcause repeated false alarms, otherwise Lifeline may discontinue your service.

Be responsible for providing Caregivers with access to your home.

o Promptly inform Lifeline of any changes to the information provided in this Agreement. All changes
are solely your responsibility and become effective only after you communicate them to Lifeline.

o Follow Lifeline's recommended procedures

o Pay any fine resulting from a false alarm

o  Follow the instructions for use in your User Manual and do not use the Equipment or Mobile Service
in a prohibited manner.

s Be responsible for providing Caregivers with access to the location you are in.

s Remain solely responsible for any use of your Mobile Equipment and Mobile Service, even if you
are not the one using it, and even if you later claim the use was not authorized. You are also solely
responsible for anyone using or accessing the Mobile Service on your behalf.

o Power down your OTG device prior to traveling on an airplane, and ensure you power it back on
when it is safe fo do so.

¢ Notify Lifeline in advance of returning your Mobile Equipment for service, and power down your On
the Go device prior to returning it for service.

The Lifeline Service Relies on your Telephone Service to Operate.

If your telephone service is out of order or disconnected, the Equipment will not operate until telephone service
is restored. Lifeline has no control over your telephone service. And it will not know if your service is not
working. Therefore, it cannot provide the Lifeline service during that time, or notify your Caregivers that your
telephone service is out of order.

Also, please be aware that using telephone service provided via the internet, broadband, VolP, or any other
non-traditional telephone service presents risks for non- transmission of the signals from the Equipment o

535281368.1
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Lifeline's call center and the Equipment may not operate as intended,

Mobile Location Tracking.

You understand that Lifeline attempts to track your precise location whenever it receives a signal from
location-enabled Moblle Equipment, including OTG devices. Some of these devices also include optional
Lifeline Away Service. You authorize Lifeline to collect, use, disclose, transmit, process, store and share this
information to (a) provide, maintain, and improve the Mobile Service and Equipment, and {b) in case of an
Incident, provide your location information to Lifeline's partners, Caregivers, contacts designated by you, third
party service providers (including emergency services) and any person claiming to be acting on behalf of a
Caregiver. Lifaline also uses location information to provide the Service, including to respond to requests from
Subscribers and improve the quality, safety, accuracy, and security of the Service. Lifeline also uses location
information for any purpose to which a subscriber consents. Lifeline may share location information with
subsidiaries, affiliates, employees, contractors, service providers, and third-party partners that assist Lifeline
in providing or supplementing the Service.

Lifeline may also share location information with medical providers, emergency personnel, and other entities
with @ Subscriber's informed consent. Lifeline may also share location information with healthcare data
exchange partners, managed care providers, insurance plan providers and administrators.

Lifeline does not guarantee that we can always track your location, due to the limits of location tracking
technology, Mobile Service, and external factors not within Lifeline’s control.

Mobile Service Limitations.

The Mobile Equipment (i) may receive global positioning satellite {GPS) signals, and (ii) communicates with
Lifeline via wireless communications networks. The availability of Mobile Service and use of Mobile Equipment
is subject to many limitations. The Moblie Service will not work if (a) your Mobile Service subscription with
Lifeline is not active; (b) your Mobile Equipment does not have sufficient electrical power (either battery or
outlet); (c) you are located outside the 50 United States or are outside the operating range of the Carrier's
network; or (d} there is wireless network interference due to atmospheric or topographical conditions, busy
cells, capacity limitations, equipment problems, equipment maintenance, public utility failure, acts of war,
government actions, terrorism, civil disturbances, system failures, including internet, computer,
telecommunication or other system failures, and other factors and conditions. Lifeline assumes no liability for
or relating to the delay, failure, interruption, or corruption of any voice call quality, or data transmitted while
using the Mobile Service, nor for the accuracy or precision of location information it provides to Caregivers.

Telephone Communication Acknowledgement. You expressly agree and consent that Lifeline and its
business associates may use any telephone number that was provided by or on behalf of you, regardless of
whether it is a cell phone, commercial, or residential number, in order to provide health care, emergency, and
account communications (including debt collections), regardiess whether your number s listed on any federal,
state, or local do-not-call registry. You acknowledge and consent to any such communications, including via
automated telephone dialing, text messaging, and/or pre-recorded calls or voicemails (collectively “Automated
Communications”). Message or data rates may appiy.

Your consent to receive Automated Communications at any number provided by or on behalf of you is not
required to receive health care services. You may opt-out of receiving Automated Communications by
contacting us at the number provided in such Automated Communications. Lifeline will honor opt-out requests
within 30 days. Regardiess of opt-out preference, Lifeline may siill contact any provided number regarding
healthcare communications or emergencies, This telephone communication acknowledgement applies to all
past, present and future Lifeline services, until revoked.

Away Service Contacts. Depending on your device, you may be able to add Lifeline’s optional Away Service,
which allows you to designate one or more contacts to be notified when you leave or return to a designated
geographic zone. To activate this service, you must designate at least one Away Service contact to sign up
to receive Away Service notifications via email or text (SMS), including automated text messages. Away
Service contacts must agree to, and sign Lifeline's Automated Communications Policy provided to Away
Service contacts via email at the time of designation.

You agree to indemnify, defend, and hold harmless Lifeline from and against all claims, demands, liabilities,
damages, losses, and expenses, including any statutory civil damages or penalties, which may be asserted
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against or incurred by Lifeline by or due to any person or entity not a Party to this Agreement, arising out of
or related to the communications, including Automated Communications, described in this Section.

Will the Lifeline Service Work If My Phone is Off the Hook or [ Lose My Dial Tone?

Your Equipment needs a dial tone to be able to contact Lifeline. Even if your telephone service is working,
your telephone line can lose a dial tone if a phone Is off the hook or other devices are using the phone line.
To reduce the risk that your Lifeline Equipment will not have a dial tone, you can ask your telephone company
to install technology in your home, such as an RJ31x jack, to permit your Lifeline Communicator to “seize” the
line and obtain a dial tone. (Lifeline cannot install an RJ31x or equivalent; you must do so0.)

Special Note about AutoAlert/ On the Go
If you order the AutoAlert Help Button or the ON THE GO, be aware that it will NOT detect all types of falls.
Therefore, if you fall, you should still try to press your button if possible.

Fall Detection Feature. In certain situations, the Fall Detection Feature of a user's Equipment may not detect
a fall, including certain movements including, but not limited to, (i) a gradual slide, such as from a seated
position, (i) lowering oneself slowly to the ground (to brace the impact of a fall), or (iii} a fall from a height of
less than 20 inches (0.5 meters). Further, certain conditions may affect the ability of the Fall Detection Feature
to detect a fall, including but not limited to (i) use of the Equipment at an altitude above 6,600 feet {2000
meters), (i) use of the Equipment by a user less than 4 feet 6 inches (1.4 meters) in height, or (iii} use of the
Equipment by a user weighing less than 88 pounds (40 kilograms). However, the abiiity to send a help or
distress call by pressing the help button is not affected by such conditions. You hereby acknowledge and
agree that the Fall Detection Feature may not always detect a fall and release Lifeline of all liability that may
arise from a failure of the Fall Detection Feature to detect a fail.

Audio Listen In and Forcible Entry. The Service includes a two-way vaice transmitter that is meant to be
heard, under optimal conditions, throughout most of the Subscriber's residence. In the event that the two-way
audio is not clear, or the Central Station does not hear any voice or audio response, the Subscriber authorizes
the Company and Central Station to follow emergency response procedures. Pursuant to these procedures,
the Company will first notify 911, unless the Subscriber has previously told the Company otherwise in writing,
in which case the Central Station will contact individuals in the Subscriber-provided call list in the priority order
previously indicated by the Subscriber. Subscriber authorizes the Company in its sole discretion to authorize
forcible entry to gain access to Subscriber's premises in the event the Service emits a signal to the Central
Station and the Subscriber cannot either be heard through the unit's microphone or does not answer the
telephone. Subscriber further understands that if a responder is unable to enter Subscriber's home,
Subscriber authorizes the responder to break into Subscriber's home, even if such entry will cause damage.
The Subscriber does hereby release the Company, the Central Station, and any responders from any and all
liability whatsoever as a result of said forcible entry.

Medical or Related Expenses. In the event the user utilizes the Equipment by sending a “Help Needed”
signal or emergency request, the user does hereby authorize Lifeline to seek to notify or obtain assistance.
The User shall be obligated for and agrees to pay any costs and expenses incurred including, but not limited
to, ambulance, physician or other medical assistance in obtaining that assistance, or whatever costs are
incurred as a result of the use of the Services.

Option to Update Vital medical Data Information. At the option of the user, the user shall communicate by
telephone or in writing to Lifeline for the purpose of verifying vital medical information to be put on file and
updating said information, if necessary. Itis the user's responsibility to update their vital medical information
on file with Lifeline, and to ensure the accuracy and completeness of such information. Additional medical
information should be displayed on refrigerator or other accessible location.

Authorization to Company. The Subscriber agrees to supply 24-hour 110 volt circuits as required to power
the Services, and the appropriate telephone service or any other equipment that may be deemed necessary
by the Company. The Company shall not be responsible for any costs for parts and/or labor associated with
adapting the Subscriber’s telephone systems for use with the Services. LANDLINE USERS: If the Subscriber
shall change their telephone service to Voice Over internet Protocol ("VOIP") or anything other than a
traditional land line carrier, the Company must be notified and a test signal must be sent after conversion.
The Company is not responsible for interruptions in service due to failure by any third party telephone or
Internet service providers.
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Interruption in Services and Testing of the Equipment. Subscriber acknowledges and understands that
the Services are contingent upon, among other factors, connectivity to a phone line or cellular signal as
applicable. Subscribers understand and agree that the use of cellular based solutions for applicable Services
includes risks associated with the quality and reliability of cellular signals and service, and cellular
communications are affected by a number of factors outside of the Company’s control, including that cellular
based solutions rely on third party services from wireless carriers such as AT&T, Sprint, T-Mobile and Verizon
that are not controlled by the Company or its representatives. Subscribers with a unit that connects to or plugs
into a landline telephone system understand and agree that the use of telephone line based solutions for
Services includes risks associated with the quality and reliability of such phone lines and service, and are
affected by a number of factors outside of the Company's control. The Company assumes no liability for
cellular interruptions, phone line interruptions, delays in equipment installation, interruption of services due to
strikes, riots, floods, fires, acts of God, mechanical or electrical equipment failures, or any cause beyond the
control of the Company, and will not be required to supply service while said interruption may continue. The
Subscriber further acknowledges that even if cellular based solutions work well at the time of first test,
activation or installation, the Subscriber is responsible for monitoring signal strength, power and service
quality on an on-going basis. The Company is not responsible for maintaining, monitoring, or testing the
networks used for communication and can only provide timely and accurate response if all equipment and
networks are working correctly and providing adequate signal strength. Users of cellular based solutions
should test their equipment on a regular basis to identify any deterioration of network service and signal
strength. The Subscriber also acknowledges and understands that there may be additional issues related to
sending information from the Services to the monitoring center over cellular networks beyond what is
mentioned here. The Subscriber further understands that technology used for cellular communications can
fail at any time and | releases the Company, its staff, employees, owners, shareholders, officers, contractors,
representatives and vendors from any and all liability related to the transmission of emergency signals or
communications over cellular networks.

Misuses and Abuse of the Equipment. In the event the Subscriber violates any part of this Agreement,
misuses or damages the Equipment or the Services, or causes an excessive number of false alarms or
activations, the Company may suspend all Services and Equipment and terminate this Agreement upon giving
30 days written notice to the Subscriber.

How Lifeline Uses Your Personal Information.

Lifeline uses Personal Information in order to provide the Equipment and Services provided in this Agreement,
including to respond to requests and administer requests related to the Services. Lifeline also uses Personal
Information to improve the quality, safety, accuracy, and security of the Services. Finally, Lifeline uses
Personal Information for any purpose to which you consent. Lifeline may share Personal Information with our
subsidiaries, affiliates, employees, contractors, service providers, and our third party partners that assist us
in providing or supplementing the Services. Lifeline may also share Personal Information with medical
providers, emergency personnel, and other entities with your informed consent in connection with your use
and our provisioning of the Services. Lifeline may also share Personal Information with our healthcare data
exchange partners that assist the Company in enhancing the quality and accuracy of the Services, including
to obtain additional information regarding potential medical incidents and emergencies, such as the location
of hospital admissions, discharge and medication instructions, and other Personal Information and/or PHI.
Lifeline may also share Personal Information with managed care providers that help facilitate, refer, and/or
administer the Services. Finally, Lifeline may share Personal Information to respond to subpoenas, court
orders, or other legal process or as otherwise required by law, to prevent fraud or other illegal activities, to
prevent bodily harm to a Subscriber or another party, to establish or preserve a claim or legal defense, and
in connection with a corporate restructuring, merger, or sale of assets, or divestiture. With regard to any
outsourcing or sharing of Personal Information, Lifeline is not liable to subscribers for the acts or omissions
of third parties.

Sale of Data and Third Party Marketing: When otherwise consistent with applicable state and federal laws
and regulations, Lifeline may sell, lease, trade, rent, or otherwise disclose Personal Information to third
parties. Lifeline has not and will not sell the Personal Information of minors under 16 years of age without
affirmative authorization. For information regarding the categories of Personal Information we have sold in
the preceding 12 months, please visit our website privacy policy located at https://www.lifeline.com/privacy-
policy/.

California Residents: Applicable law California residents with specific rights concerning their Personal
Information. If you are a California resident or if you otherwise believe that applicable law provides you with
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data access rights), please refer to the “Your Choices and Rights” section of the Company’s website privacy
policy located at https://www_lifeline.com/privacy-policy/ for information on contacting us to inquire about data
access rights.

Residents of Other Jurisdictions: If applicable law provides you with the right to review, correct, update, or
delete Personal Information that you previously have provided to us, please contact us using our contact
information located in the “Contact Information” section of the Company’s website privacy policy located at
https://www_lifeline.com/privacy-policy/ should you wish to do so. We will respond to your request consistent
with applicable law..

If you have been provided a separate privacy notice from Lifeline, your referral source, or your program in
connection with the Equipment and/or Service, please refer to that notice for more information regarding the
use of your personal information.

Monthly Monitoring and Other Charges; Cancellation.

The monthly monitoring charge, plus any applicable sales tax and the one-time, non-refundable programming
fee, will begin on the day the equipment is sent. This Agreement will automatically renew unless either Party
gives written notice to the other Party of its intent to cancel. The Subscriber understands that there is a three
month minimum monitoring charge that is to be paid at the time of order. If the Subscriber has activated the
Services and wishes to cancel this Agreement prior to the end of initial three month time period, he or she is
entitled to a full refund of any unused pre-paid monitoring charges less the three month minimum and a $35.00
restocking fee. After initial 12 months of service, Company has the right annually to increase monthly charge
and Subscriber agrees to pay such increase as invoiced, unless the Subscriber has purchased the price lock
guarantee for the term of the Agreement. Failure to return all equipment in a satisfactory condition will result
in a charge of $350. The Subscriber's account will continue to be billed at the agreed upon monthly rate until
the equipment is returned in good working order. Company has the right to charge late fees if monthly
monitoring fee is not paid on time. Failure to maintain payment for monthly monitoring fee will result in
termination of monitoring service and acceleration of return of equipment.

Electronic Payments.

If you choose, you may be able to automatically make your payments electronically. By doing so, you may be
eligible for a reduction in certain fees. Contact Lifeline Customer Service who will talk to you about how to
submit automatic electronic payments. :

Lifeline’s Rights.

Lifeline has the right to disable Mobile Equipment or otherwise block access to the Wireless Service if you are
suspected of abuse or fraudulent activity. Abuse and fraudulent use of Wireless Service include, but are not
limited to: (i) attempting or assisting another to access, alter, or interfere with the communications of and/or
information about another Lifeline customer; (i) tampering with or making an unauthorized connection to the
wireless network; (iii) installing any amplifiers, enhancers, repeaters, or other devices that modify the radio
frequencies used to provide the Wireless Service; (iv) subscription fraud; (v) using Wireless Service in such
2 manner so as to interfere unreasonably with the use of the Wireless Service by one or more other
subscribers or to interfere unreasonably with Lifeline’s ability to provide the Wireless Service; (vi) using the
Wireless Service to convey obscene, salacious, or unlawful information; (vii) using the Wireless Service
without permission on stolen or lost Mobile Equipment; (viii) Unauthorized Access; and (ix) using the Wireless
Service to provide voice over IP services; and Lifeline shall not be liable for damages arising from or related
to any abuse or fraud facilitated by you. UNDER CERTAIN CIRCUMSTANCES, SOME OR ALL OF THE
WIRELESS SERVICE MAY BE SUSPENDED OR TERMINATED WITHOUT PRIOR NOTICE TO YOU AND
WITHOUT ANY LIABILITY TO LIFELINE OR THE CARRIER. Use of the Wireless Service is at your sole risk.
You acknowledge and agree that you have not relied on and are NOT entitled to the benefits of any
representations, promises, descriptions of services, or other statement not specifically set forth in this
Agreement.

You agree to hold harmless and defend Lifeline from and against any loss, liability, damage, expense
(including attorney’s fees) or claims of third parties resulting from any use or misuse of the Mobile Equipment
or Wireless Service by you or any third party using the Mobile Equipment or Wireless Service through you
and from your breach of any of the terms of this Agreement. Neither Lifeline nor the Carrier would have agreed
to provide the Mobile Equipment or Wireless Service to you if you did not agree to this limitation.
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ARBITRATION AND CLASS ACTION WAIVER

Scope of the Arbitration Agreement. Mindful of the high. cost of legal disputes, not only in dollars but in
time and energy, both the Subscriber and the Company agree that any legal dispute between the Subscriber
and the Company, including but not limited to any of the Company's parents, affiliates, subsidiaries,
employees, service providers, successors, assigns, and agents, concerning or arising in any way out of thig
Agreement or the Services shall be resolved through binding individual arbitration. The Subscriber
understands and agrees that they are waiving their right to sue or go to court to assert or defend their rights.
The term “dispute” means any dispute, action, claim, or other controversy between you and the Company,
whether in contract, warranty, tort, statute, regulation, ordinance, or any other legal or equitable basis.
“Dispute” will be given the broadest possible meaning allowable under law.

Informal Dispute Resolution. Either party asserting a dispute shall first try in good faith to resolve it by
providing written notice to the other party describing the facts and circumstances {(including any relevant
documentation) and allowing the receiving party 30 days in which to respond. Notice shall be made by first
class or registered mail (1) to the Company at 200 Donald Lynch Blvd. 3% FI. Marlboro, MA 01752 or (2) to
you at the postal address on file with the Company. Both you and the Company agree that this dispute
resolution procedure is a condition precedent which must be satisfied before initiating any arbitration against
the other party.

How Arbitration Works. Either party may initiate arbitration, which shall be conducted by the American
Arbitration Association (“AAA"} pursuant to its Consumer Arbitration Rules ("AAA Rules”), as modified by this
Arbitration Agreement. The AAA Rules are available on the AAA's website www.adr.org, or by calling the AAA
at (800} 778-7879. In the event the AAA is unavailable or unwiiling to hear the dispute, the parties shall agree
to, or a court shall select, another arbitration provider. Unless you and the Company agree otherwise, any
arbitration hearing shall take place in the county of your residence (as determined by your billing address on
file with the Company). Except for claims determined by the arbitrator to be frivolous, the Company will pay
all filing, administrative, arbitrator and hearing costs and walves any rights it may have to recover an award
of attorneys’ fees and expenses against you.

Waiver of Right to Bring Class Action and Representative Claims. All arbitrations shall proceed on an
individual basis. The arbitrator is empowered to resolve the dispute with the same remedies available in court.
You and the Company also agree that each may bring claims against the other in arbitration only in your or
their respective individual capacities and in so doing you and the Company hereby waive the right to a trial
by jury, to assert or participate in any class action lawsuit or class action arbitration, any private attorney
general lawsuit or private attorney general arbitration, and any joint or consolidated lawsuit or joint or
consclidated arbitration of any kind. If a court decides that the limitations of this paragraph are deemed invaiid
or unenforceable, any putative class, private attorney general, or representative action must be brought in a
court of proper jurisdiction and not in arbitration.

Governing Law and Other Terms. This Arbitration Agreement shail be governed by, and interpreted,
construed, and enforced in accordance with, the Federal Arbitration Act and other applicable federal law. To
the extent state law applies to any aspect of this Arbitration Agreement, or to any disputes and claims that
are covered by the Arbitration Agreement, the law of the state or country of your residence, as determined by
your mailing address on file with the Company, will govern. The Company will provide notice of any material
changes to this Arbitration Agreement. Except as set forth above, if any portion of this Arbitration Agreement
is deemed invalid or unenforceable, it will not invalidate the remaining portions of the Arbitration Agreement.
Only the arbitrator is authorized to make determinations as to the scope, validity, or enforceability of this
Agreement, including whether any dispute falls within its scope. However, the parties agree that any issue
concerning the validity of the class action/representative waiver above must be decided by a court, and an
arbitrator does not have authority to consider the validity of that waiver. This Arbitration Agreement survives
without regard to the termination of the contract or other relationship with the Company.

WILL PREVENT PERSONAL INJURY, LOSS OF LIFE OR PROPERTY, OR DAMAGE, OR THAT THE
SERVICES WILL IN ALL CASES PROVIDE THE PROTECTION FOR WHICH IT IS INTENDED. THE
COMPANY EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTIES, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND THE
SUBSCRIBER HAS NOT RELIED UPON ANY REPRESENTATION OR WARRANTY. THE SUBSCRIBER
ACKNOWLEDGES THAT ANY AFFIRMATION OF FACT OR PROMISE MADE BY THE COMPANY OR ITS
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AGENTS, SERVANTS OR EMPLOYEES SHALL NOT BE DEEMED TO CREATE AN EXPRESS
WARRANTY UNLESS INCLUDED IN THE AGREEMENT IN WRITING.

Testing of the Services. The Parties agree that the equipment is in the exclusive possession and control of
the Subscriber and that it is the Subscriber's sole responsibility to test the operation of the equipment and to
notify the Company, in writing, if any equipment is in need of repair or service. The Company shall not be
required to service the equipment unless it has received such written notice from the Subscriber. The
Subscriber further acknowledges that the Services may be dependent upon the proper functioning of a
battery. If the battery needs service, the Subscriber must notify the Company in writing. The Company shall
have a period of 72 hours after receipt of such written notice, exclusive of weekends and holidays, within
which to provide service (i.e., replace the unit, transmitter and/or battery, as required). In the event Subscriber
moves the Equipment from the location where it was originally installed, or in case any utility such as the
telephone company or power supplier makes any repair or inferrupts service, the Subscriber agrees to
immediately notify the Company and to retest the Services, as described in this Section, without delay.
Subscriber agrees to TEST their Equipment MONTHLY. The Company is not responsible for the testing of
the Services. The Company may conduct its own testing of Equipment or Services and Subscriber
understands and agrees that neither The Company nor its agents or service providers are under a duty to
contact Subscriber regarding the results of the Company’s testing, including, without limitation, any failure or
inability of the Company to detect or connect with the Subscriber's Equipment.

Right to Subcontract Lifeline Response Center Service. The Company may, in its sole discretion,
subcontract for the provision of Lifeline Response Center services under this Agreement. The Subscriber
acknowledges and agrees that the provisions of this Agreement inure to the benefit of, and are applicable to,
any third party Response Center operator (a “Response Center Subcontractor” or “Central Service
Subontractor"} engaged by the Company to provide this service to the Subscriber, and the Subscriber agrees
to be bound to such Response Center Subcontractor with the same force and effect as this Agreement binds
the Subscriber to the Company.

Self-Protection/Subscriber’s Duties, The Subscriber understands that the Services are used to help the
Subscriber protect his or her person. It does not assure nor guarantee such protection. Subscriber is
encouraged, and agrees, whenever practical, to use all other safety and medical devices and techniques
available to the Subscriber for such protection. Available devices and techniques are too numerous fo list, but
include at a minimum: (@) basic health precautions; and (b) adherence to physicians’ directions and
recommendations.

Equipment Use/Subscriber’s Duties. The Subscriber understands that certain laws, rules, regulations and
ordinances imposed by governmental authorities, utilities, businesses, homeowner's associations, and/or
other entities may affect the Subscriber's rights in relation to the installation of Equipment, and Services
provided, under the Agreement.

Physical Response. The Subscriber is advised that certain areas of the country have in existence
requirements that when an alarm monitoring service reports a medical alarm to a responding agency, that it
must also report such alarm to an entity available 24 hours each day, which entity is contractually obligated
to respond to the emergency within one hour or within another designated time frame.

SUBSCRIBER AGREES AND UNDERSTANDS. THAT THE COMPANY IS NOT AN INSURER AND THAT
INSURANCE COVERAGE FOR PERSONAL INJURY, INCLUDING DEATH, AND REAL OR PERSONAL
PROPERTY LOSS OR DAMAGE IN, ABOUT OR TO THE PREMIES SHALL BE OBTAINED BY THE
SUBSCRIBER; THAT THE COMPANY MAKES NO GUARANTEE, REPRESENTATION OR WARRANTY
INCLUDING WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS
FOR PURPOSE; THAT THE EQUIPMENT AND SERVICES ARE DESIGNED TO REDUCE, BUT NOT
ELIMINATE, CERTAIN RISKS OF LOSS AND THAT THE AMOUNTS BEING CHARGED BY THE
COMPANY ARE NOT SUFFICIENT TO WARRANT OR GUARANTEE THAT EITHER NO LOSS OR
DAMAGE WILL OCCUR OR INCREASED LOSS OR DAMAGE WILL NOT OCCUR; THAT THE COMPANY
IS NOT LIABLE FOR ANY LOSS OR DAMAGE WHICH MAY OCCUR PRIOR TO, CONTEMPORANEOUS
WITH, OR SUBSEQUENT TO THE EXECUTION OF THIS AGREEMENT, EVEN IF DUE TO THE ACTIVE
OR PASSIVE, SOLE, JOINT OR SEVERAL NEGLIGENCE OF THE COMPANY OR ITS AGENTS ,
SERVANTS, EMPLOYEES, SUPPLIERS OR SUBCONTRACTORS, OR TO THE IMPROPER
PERFORMANGCE OF AND/OR FAILURE OF THE EQUIPMENT TO PERFORM, OR BREACH OF
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RESPONSE CENTER OR RESPONSE CENTER SUBCONTRACTOR FACILITIES, AND/OR THE ACTIVE
OR PASSIVE SOLE, JOINT OR SEVERAL NEGLIGENCE (INCLUDING GROSS NEGLIGENCE) OF THE
COMPANY AND/OR ITS AGENTS, SERVANTS, EMPLOYEES, SUPPLIERS OR SUBCONTRACTORS
INCLUDING, WITHOUT LIMITATION, ACTS, ERRORS OR OMISSIONS WHICH OCCUR PRIOR TO,
CONTEMPORANEQUSLY WITH OR SUBSEQUENT TO THE EXECUTION OF THIS AGREEMENT,
AND/OR ANY CLAIMS(S) BROUGHT IN PRODUCT OR STRICT LIABILITY, AND/OR BREACH OF
WARRANTY , EXPRESS OR IMPLIED, AND/OR BREACH OF CONTRACT, EXPRESS OR IMPLIED,
AND/OR ANY CLAIM FOR DISTRIBUTION OR INDEMNIFICATION, WHETHER IN CONTRACT, TORT OR
EQUITY, INCLUDING WITHOUT LIMITATION, ANY GENERAL, DIRECT, SPECIAL, INCIDENTAL,
EXEMPLARY, PUNITIVE AND/OR CONSEQUENTIAL DAMAGES, IRRESPECTIVE OF CAUSE, SUGH
LIABILITY SHALL BE LIMITED TO THE MAXIMUM SUM OF $1500.00, AND THIS LIABILITY SHALL BE
EXCLUSIVE.

IN THE EVENT THAT THE SUBSCRIBER WISHES TO INCREASE THE MAXIMUM AMOUNT OF SUCH
LIMITED LIABILITY, SUBSCRIBER MAY, AS A MATTER OR RIGHT, OBTAIN FROM COMPANY A HIGHER
LIMIT BY PAYING AN ADDITIONAL AMOUNT FOR THE INCREASE IN SUCH LIMIT OF LIABILITY, BUT
THIS HIGHER LIMITATION SHALL IN NO WAY BE INTERPRETED TO HOLD COMPANY AS AN INSURER.

INDEMNIFICATION: Subscriber agrees to indemnify , defend, waive jury frial and hold harmless the
Company from and against all claims, demands, liabilities, damages, losses, expenses, including attorney’s
fees and lawsuits which may be asserted against or incurred by the Company by or due to any person not a
Party to this Agreement, including the Subscriber's insurance or bonding company, for any expense , loss or
damage including, but not limited to, statutory civil damages, personal injury, death and/or property damage,
real or personal, arising out of the design, sale, lease, installation, repair, service, dispatch, maintenance,
monitoring, recording or communications, operation or non-operation of the Equipment, Services or Lifeline
Response Center Or Response Center Subcontractor facilities, whether due to the sole, joint or several
negligence (including gross negligence) of Company or its agents, servants, employees, suppliers, or
subcontractors, breach of contract, express or implied, breach of warranty, express or implied, product or
strict liability, and/or any claim for contribution or indemnification, whether in contract, tort or equity.

FULL AGREEMENT: This Agreement constitutes the fuli understanding by and between the parties hereto,
and may not be amended or modified, except in writing signed by both parties. This Agreement shall not be
binding upon the Company unless signed by an authorized officer.

ASSIGNMENT: it is specifically agreed that the Subscriber shall not be permitted to assign this Agreement
without the prior written consent of the Company, and any such assignment without such prior approval shall
be deemed a breach of this Agreement. The Company shall have the right to assign this Agreement to any
other company engaged in a business similar to that of the Company, and upon such assignment, the
Company shall be relieved of any obligations created therein.

INVALID PROVISIONS: In the event that any of the terms or provisions of this Agreement shall be invalid or
inoperative, all of the other terms thereof shall remain in full force and effect.

UPDATES: Company may post updates and addendums to these Terms and Conditions on this page and
may also mail updated Terms and Conditions to the Subscriber address on file,

CELLULAR BASED SOLUTIONS: Subscriber acknowledges and understands that the use of cellular based
solutions for Equipment or Services includes additional risks associated with the quality and reliability of
cellular signals and Mobile Service. Cellular communications are affected by a number of factors outside the
control of Lifeline and may be impaired or blocked by building construction style, building materials,
atmospheric conditions (i.e. weather), distance from transmitter to receiver, surrounding terrain, battery life,
signal strength, cellular network traffic, ceilular tower condition and interference from other cellular devices,
Subscriber also understands that cellular based solutions rely on third party services from wireless carriers
such as AT&T, All-Tel, Cingular, Sprint, T-Mobile and Verizon that are not controlled by Lifeline or its

55281368.1

11




11577

representatives.

Subscriber acknowledges that even if cellular solutions work well at the time of first test, activation or
installation, Subscriber is responsible for menitoring signal strength, power and service quality on an on-going
basis. Lifeline is not responsible for maintaining or monitoring the networks used for communication and can
only provide timely and accurate response if all equipment and networks are working correctly and providing
adequate signal strength. Users of cellular based solutions should test their equipment on a regular basis to
identify any deterioration of network service and signal strength. Subscriber also acknowledges and
understands that there may be additional issues related to sending information from the Equipment or
Services to the monitoring center over cellular networks beyond what is mentioned here. Subscriber further
understands that technology used for cellular communications can fail at any time and Subscriber releases
Lifeline, its staff, employees, owners, shareholders, officers, contractors, representatives and vendors from
any and all liability refated to the transmission of emergency signals or communications over cellular networks.

GPS LOCATION TECHNOLOGY AND SERVICES: Subscriber understands that the Mobile Equipment,
Equipment, or Services uses the Global Positioning System (GPS) to provide location data. Subscriber further
acknowledges that there are risks involved in using cellular services beyond what is detailed herein.
Furthermore, Subscriber releases Lifeling, its staff, employees, owners, shareholders, officers, contractors,
and vendors from any and all liability in regards to the transmission of an emergency signal, location
information or communication over the cellular network.

This Agreement, and any Addenda hereto (together, the “Agreement”), is the entire Agreement
between You and Lifeline. No person installing, servicing or otherwise dealing with Equipment is or
shali be authorized to act for or bind Lifeline. This Agreement supersedes all prior representations,
understandings or agreements between You and Lifeline and may be amended or revised at any time
without prior notice to you by Lifeline, at its sole discretion. You agree that this Agreement will be
governed by the laws of the Commonweaith of Massachusetts.
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PHiLIPS

Lifeline Philips Lifeline Care Plan Agreement Page 1 of 2

I This is a PARTIAL Install Program Phone Number

[ This is a FOLLOW-UP Install

Program Name Instaliation Date

seol hone #
( )

Subscriber Last Name

Program Code

Model Type Accessories

Salutation

First Name Middie

Suffix

Preferred Name Last Name Sounds Like Language Need?

1 Spanish [ Other

Gender
] Male Female

Date Of Birth

Household Information

Emergency Phone Numbers {Do not list 811 or 800 #'s) ‘
Residentiai Street Address/Apt.# :

CENTRAL DISPATCH

POLICE (

City State Zip Code

FIRE ( )

Township/Municipality County

AMBULANCE [] Check If Private
ALTERNATE AMBULANCE

{ )
Directions To Home (Must Be Provided If PO Box Listed)

( )

Additional Services
| [1 Healthcare Directives
8l [ Inactivity Alarm Service

Household Hidden Key Location

Special Instructions

| [T State Funded
Jit [ Lifeline Smoke Detector

Household Warning

Drug Aliergies Medical Cnditio andloiseae

Responder One
Name (First/Last)

Responder Two
Name (First/Last)

Responder Three
Name (First/Last)

lLanguage Need?

[ Spanish [J Other
Street Address

Language Need?

L1 Spanish [ Other
Street Address

Language Need?

[ Spanish [ Other
Street Address

City, State, Zip Code City, State, Zip Code City, State, Zip Code

Family Relation ] Have Key Family Relation [ Have Key Family Relation {1 Have Key
[T Family Caregiver (3 Family Caregiver [ Family Caregiver
[ Notify O Notify [l Notify

LI Reminder Contact ] Reminder Contagt 1 Reminder Contact

Phone [ Home [0 Work [] Cell
{ }

Phone [] Home [JWork [J Cell
{ )

Phone [] Home ] Work [ Cell
( )

Phone [ Home [ Work [ Cell
( )

Phone []Home [J Work [J Cell
{ }

Phone [ Home 7] Work [ Cell
{ )

Phone [ Home [l Work [ Cell
{ )

Phone [] Home [ Work [] Cell
( )

Phone [ Home [] Work [] Cell
{ }

Allinformation contained in this report is considered private and confidential, and is i
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Program Code

Subscriber Last Name

Firs!i Name

Household Phone #
{ }

Program Name

Notify

Notify

Name (First/Last)

Family Relation

] Family Caregiver
[ Reminder Contact

Name (First/Last)

Family Relation

1 Family Caregiver
1 Reminder Contact

Phone [ Home O Work L1 Cell
( )

Phone 1 Home [0 wWoerk [ Celt
( )

Phone [1Home [0 Work £ Cell

( )

Phone [JHome OO Work [l Cell

( )

Primary Physician

Third Party Notify

Name (First/l.ast) Name (First/Last) Fax Number

( }
Phone Name (First/Last) Fax Number
( ) { )

Preferred Hospital

Referral Source

Hospital Name

Name (First/Last)

Phone

( )

City, State

Phone (REQUIRED)

{ )

Organization/Agency Name

Position/Title

[0 Multiple Subscriber Household
{You must complete a separate Care Plan Agreement for each

Subscriber)

Name of Additiona! Subscriber

Street Address

City, State, Zip Code

Coupon
Code

Subscriber Notes

Payer information

First Name (if applicable organization nams)} Last Name Home Phone No ##f#-fti-dHE
Street Address Work Phone No #Hi-HEHHAR
City State Zip Code Social Security Number Medicaid Number

Monthly Fee(s}

One Time Fee(s)
Enrollment Fee

Shipping & Handling

3 Monthly
0 Quarterly
[ Yearly

Payment Frequency

Payment Method
O Invoice
[ Credit Card
[ Debit Card

Monitoring Service $
Inactivity Service 2
Card Type
Visa

Master Card
American Express
Discover

Name (as it appears on Card)

Card Number

Expiration Date

For Program Use Only (Not to be Entered by Data Entry}

Signature Of Subscriber

Date

Signature Of Payer (if Different}

Date

All information contained in this report s considered private and confidential, and is intended solely for use by autharized Philips Lifeline representatives.
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PHILIPS LIFELINE MONITORING SERVICES-CARE PLAN AGREEMENT

1. PARTIES AND SERVICES: The person named as Subscriber and the person named as Payer (which for purposes of these terms and
conditions are collectively referred to as “Subscriber") hereby contract with Program, listed on the front of this Agreement for the Philips
Lifeline Medical Alert Service (the “Service"). The obligations of Subscriber and Payer are joint and several, which means that both of you
are equally responsible for the obligations of the Subscriber under this Agreement.

The Service includes Philips Lifeline Equipment and Monitoring. (“Equipment” means a Lifeline home communicator and Personal
Help Button. It may also include a Smoke Detector or other authorized Lifeline accessories if such accessories have been installed in
Subscriber's home. YOU DO NOT HAVE A SMOKE DETECTOR UNLESS YOU HAVE GIVEN SPECIAL INSTRUCTIONS TO RECEIVE
A LIFELINE SMOKE DETECTOR AND THAT SMOKE DETECTOR HAS BEEN INSTALLED). Monitoring is provided through a Response
Center. The Response Center may be operated by Program directly or by sub-contract with Philips Lifeline (The term “Program” includes
Lifefine to the extent that it provides monitoring services for Program.

The Service includes receipt, analysis and response to alarm signals from Equipment. Upon receipt of a signal, Program will make
reasonable effort to promptly contact Subscriber and i Program deems necessary in its reasonable judgment, notify Responders, in the

collectively referred to as “Responders”),

Subscriber agrees that Program may rely absolutely on the statements of Subscriber, Responders, or any person who says that they
are acfing on behaif of a Responder or Subscriber, with respect to the location and condition of Subscriber,

Subscriber agrees that Program is not responsible for the promptness, sufficiency or adequacy of the action of any Respander or any
third party acting for a Responder, Subscriber agrees that Program in no way represents or guarantees that Responders can be contacted,
can or will respond, or that any response will be safe or effective. Subscriber agrees that the Responders have been designated by him or
her and are not agents or other representatives of Program.

service. Upon termination, Subseriber will return Equipment to Program. Upon termination, Subscriber may elect to 1) Mail Equipment to
the Program at Subscriber's expense or 2) Pay the Program for either a) UPS pick-up or b) Removal by a Home Service Representative at
the Program’s current rates for such services at the time the Equipment is removed. if Subscriber fails to return Equipment within thirty
(30} days following termination, then Subseriber agrees to pay Program in cash the fair market value of Equipment at the end of such thirty
(30} day period.

3. SUBSCRIBER DUTIES: The Subscriber must;

Provide and be responsible for suitable electrical and telephone service for installation and operation of Equipment.

Select and give accurate information as to all Responders. Subscriber reprasents that personal Responders have agreed to act as Responders.
Not alter or attempt repairs to Equipment.

Not move Equipment without Program's prior written authorization.

Allow access for Program representatives to inspect Equipment, for maintenance, or removing Equipment after termination.

Not cause repeated or frequent inadvertent or any wilifut false alarms.

Provide Responders with access to Subscriber's home.

Promptly inform Program of any changes to the information provided in this Agreement. All changes are the sole responsibility of Subscriber and
shall become effective at the time of delivery to Program.

Test Equipment at least once a month with the Personal Help Bution and otherwise follow recommended procedures established by Program.

J. Pay any fine resulting from a false alarm, including an Inactivity Alarm.

Famoanow

4. FEES: Subscriber agrees to pay the Fees associated with this Agreement along with any appiicable sales tax or for any additional
services later agreed to by the parties. Fees are subject to change upon thirty (30) days’ prior written notice to Subscriber. Payment is due
upcn receipt of invoice. Past due balances (over thirty (30} days past due) wili be subjectto a monthly finance service charge equal to
eighteen (18%) percent per annum, or the maximum allowable by law. Pragram may terminate this Agreement for non-payment of fees and

5. TELEPHONE LINES and RJ31X JACK: If Subscriber has two or more telephones in his/her home using the same telephone number,
and if one of these phones is in use or off the hook, the Equipment will not operate without a special connecticn, such as an RJ31X jack, If
Subscriber would Iike this type of connection, it is the responsibility of Subscriber to have the telephone company install it,

6. INTERRUPTION OF SERVICE: Subscriber acknowledges that the Equipment sends its signals using electrical and telephone company
lines which are wholly beyond the control of Program and IN THE EVENT TELEPHONE SERVICE IS OUT OF ORDER OR
DISCONNECTED, THE EQUIPMENT WILL NOT OPERATE. Program does not assume any liabllity for interruption of the Service due to
strikes, riots, sabotage, terrorist activities, floods, storms, earthquakes, fires, power failure, interruption of telephone service, acts of God, or
any other cause beyond Program's control including, without limitation, the activities of Subscriber. PROGRAM IS NOT REQUIRED TO
SUPPLY THE SERVICE DURING THE CONTINUATION OF ANY INTERRUPTION OF SERVICE DUE TO ANY SUCH CAUSE.
Subscriber further acknowledges that using telephone service provided via the internet, broadband, VoIP, or any other non-traditional
telephone service presents additional risks for non-transmission of signals from the Equipment and the Equipment may not operate as
intended.
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PHILIPS LIFELINE MONITORING SERVICES-CARE PLAN AGREEMENT

7. CONSENT TO DISTRIBUTION OF INFORMATION: Subscriber is providing Program with certain medical information for the purpose of
providing the Service. Subscriber agrees that Program, Referral Source, Responders and any other party named in this Agreement all may
receive the information contained in this Agreement or otherwise provided by Subscriber to Program or concerning the Service. Subscriber
further agrees that in the event that a Responder or other assistance is sent to Subscriber's home (an “Incident”) Program may notify any
or all of the parties listed in this section. Further, Subscriber releases Program from all liability, which may arise out of Program's disclosure
of information in this Agreement or about any Incident to the parties listed in this section. Subscriber acknowledges that all
communications between Subscriber and Response Center may be recorded and Subscriber consents to such recording.

By signing this agreement, Subscriber acknowledges that he/she has received a Notice of Privacy Practices as required under
Standards for Privacy of Individually ldentifiable Health Information; final Rule (45 CFR Parts 160 and 164). Subscriber consents fo the use
and disclosure of protected health and other information about them provided both on the Care Plan Agreement and created in the course
of providing the service as follows: Treatment: Program uses and discloses protected health information to provide, coordinate, and
manage Personal Emergency Response Services {PERS services). Program uses and discloses this information to third party health care
providers and to other entities who need this information to ensure the provision of your PERS services. Payment: Your protected health
information will be used as needed to obtain payment for your PERS or other related health care services. Healthcare Operations: Your
protected health information may be used or disclosed as needad in order to support the business activities of Program or the hospital or
healthcare providers who provide your Service or who referred you to the Service.

8. FALSE ALARMS OR ABUSE OF SERVIGE: Subscriber agrees to reimburse Program for any fee assessed against Program as a result
of false alarms originating from Subscriber’s premises which Program considers to be excessive.

9. FORCED ENTRY and INACTIVITY ALARMS: Subscriber agrees that if ANY ALARM SIGNAL is received by Program and a Responder
is sent to Subscriber's home and Subscriber cannot let Responder into the home and Responder does not have a key THE SUBSCRIBER
AUTHORIZES RESPONDER TO BREAK INTO SUBSCRIBER'S HOME. SUBSCRIBER UNDERSTANDS THAT THIS MAY CAUSE
DAMAGE TO THE HOME. SUBSCRIBER WAIVES ANY CLAIM AGAINST PROGRAM OR ANY RESPONDER, WHICH MAY ARISE AS A
RESULT OF FORCED ENTRY INTQ THE HOME. SUBSCRIBER SPEGIFICALLY WAIVES ANY CLAIM FOR DAMAGE RESULTING
FROM FORCED ENTRY AFTER AN INACTIVITY ALARM EVEN IF SUBSCRIBER IS SIMPLY NOT HOME.

10. ATTORNEYS’ FEES: |n the event that it shall become necessary for Program to institute legal proceedings against Subscriber to
enforce any provision of this Agreement, Subscriber agrees to pay Program's reasonable attorneys’ fees, except where prohibited by law.

11, ASSIGNMENT: This Agresment may not be assigned by Subseriber except with the prior written consent of Program.

12. WARRANTIES AND DISCLAIMER: Subscriber understands and agrees that Program is not an insurer and that insurance, if any,
covering personal injury or other persanal claims and property loss or damage on Subscriber's premises shall be obtained by Subscriber in
such amounts and covering such perils as Subscriber may determine; that Program is being paid to provide a Service and that the amounts
being charged by Program are not sufficient to guarantee that no loss will occur: that Program is not assuming responsibility for any losses
which may occur even if due fo Program’s negligent performance or failure to perform any obligation under this Agreement. Subscriber

assumes all risk of loss or damage to premises or the contents thereof, or personal injury.

PROGRAM MAKES NO GUARANTEES OR WARRANTIES OF ANY KIND RELATING TO THE SERVICE AND EXPRESSLY DISCLAIMS ALL
WARRANTIES WHETHER EXPRESS OR IMPLIED, WRITTEN OR ORAL, WITH RESPECT TO THE SERVICE AND THE EQUIPMENT,
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. IF, NOTWITHSTANDING THE
OTHER PROVISIONS OF THIS AGREEMENT, THERE SHOULD ARISE ANY LIABILITY TO PROGRAM, PROGRAM'S MAXIMUM LIABILITY
ARISING OUT OF THE PROVISION OF THE SERVICE, INCLUDING THE EQUIPMENT, OR ITS USE, WHETHER BASED UPON WARRANTY,
CONTRACT, TORT OR OTHERWISE, SHALL NOT EXCEED ONE-HALF THE ANNUAL PAYMENTS RECEIVED BY PROGRAM FROM
SUBSCRIBER UNDER THIS AGREEMENT. SINCE IT IS IMPRACTICAL AND EXTREMELY DIFFICULT TO FIX ACTUAL DAMAGES WHICH
MAY ARISE DUE TO A FAILURE OF THE SERVICE, THIS SUM SHALL BE COMPLETE AND EXCLUSIVE AND SHALL BE PAID AND
REGEIVED AS LIQUIDATED DAMAGES AND NOT AS A PENALTY. IN NO EVENT SHALL PROGRAM BE LIABLE FOR SPEGIAL,
INCIDENTAL OR CONSEQUENTIAL DAMAGES,

Subscriber has read and understands all 6f this Agreement, and Program’s maximum-jiability-I the event-of any loss, damage orinjury. -
o or death of, Subscriber.

Subscriber agrees to indemnify and hold harmless Program, its employees and agents from and against all third party
claims, lawsuits and losses alleged to be caused by Program’s performance, negligent performance or failure to perform its
obligations under this Agreement.

13. ENTIRE AGREEMENT/MODIFICATION: This Agreement shall constitute the entire Agreement between Subscriber and Program. No
person installing, servicing or otherwise dealing with Equipment is or shall be authorized to act for or bind Program. This Agreement
supersedes all prior representations, understandings or agreements between the parities. This Agreement may only be modified in writing
signed by both parties. The parties agree that this Agreement will be governed by the laws of the Commonwealth of Massachusetts.

All information contained in this Care Plan Is considered private and confidential, and is intended solely for use by the Subscriber, Program and
other authorized Phifips Lifeline representatives as provided for in this Agreement. Lifeline Is a registered tradermark of Philips.
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Program Code: MAQ52
ADDENDUM 1
-t0 -
Lifeline Remote Monitoring Services Agreement
Products and Service Detalls

This Addendum 1 to the Lifeline Remote Monitoring Services Agreement forms an integrol part of. and is
incorporated fully inte, such Agreement.

1. Definitions

11

1.2.

1.3

14,

15

1.6,

1.7,

"CarePartners Connect” or "CPC” mears Lifeline’s web-based, secure reporting system known as
that allows Customer 1o access jts program and subscriber information and perform data entry
activities. CPC also provides Customer with access to marketing information, forms and other
growth tools. Customer must accept the CPC rules and regulations as a condition to accessing the
CPC system.

“Care Plan Agreement” or "CPA” means the document that is filled in with subscriber specific
information to be used for providing monitoring service. The CPA is signed by the subscriber and
transmitied to Lifeline so that Lifeline can provide the PERS Service. Customer must use the CPA
form pravided by Lifeline on CarePartners Connect,

“HomeSafe Standard” or “Standeard Hame Communicatar” means those personal response
communicator models which are not a telephone or Wireless unit {e.g. 6900 or successor
product).

"Disquaiﬁ;ﬁn§ Condition” of a PERS Subscriber means subscriber is abusing the PERS Service or is
no longer physically or mentaliy capable of effectively using the PERS Service.

“HomeSafe Wireless” or “Wireless” refers to the wireless home communicator {e.g. 7200C or
successor product} and personal help button used to provide personal rasponse service {“PERS”)
for Subscribers who do not have a fandline telephone connection.

“On-the-Go Mobile” or “Mobile” refers to the mobile help button that transmits directly to
Lifeline’s PERS respanse center to provide PERS Service for use even when outside the home.

“Purchase Model” or “Lifeline Monitoring Service” refers to the business model offerad by
Lifeline under which Customer either purchases or leases PERS Products and purchases PERS
Service separately pursuant to this Agreament.

2. Standard Terms and Conditions of Sale

2.1,

2.2,

2.3.

Order. Any purchase order or other purchase document used by Customer to effect a purchase ~
whether written or oral —is hereby deemed by the Parties to be null and void. Only this Agreement
and the Terms of Sale, each without any addition, modification or deviation therefrom {except

those agreed ta by Lifeline and Customer in 3 signed writing) shall be of any force and effect with
raspect to such sale.

Cancellation. All purchase orders issusd by Customer are subject to acceptance by Lifeline. if
Customer cancels a Purchase Crder prior to delivery of the Product, Customner shall pay the costs
incurred by Lifeline to the date of cancellation which may include, but are not limited to: a ten per
cent {10%) restocking fee, and shipping costs,

Shipping. Customer agrees to pay alt shipping and handling costs for Products shipped under this
Agreement. Al shipments from Lifeline t0 Customer will be via ground delivery unless otherwise
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specified by Customer. Lifeline will ship Products to the Customer according to Lifeline’ standard
commaercial practices,

2.4, Product Changes. Prior to the shipment of any Product, Lifeline may change the construction or
the design of any Product without natice to Customer as long as the function and the performance
of the Product is not substantially altered. Lifeline reserves the right to use refurbished
components In the manufacture, repair and repltacement of Products.

2.5, Risk of Loss. Title to any Product, and the risk of loss or damage to any Product, shall pass to
Customer £.0.B. place of shipment. Allsales are F.O.B, shipping point and the time of delivery shall
be the time when the Products are ready for pickup at the location by Customer or by a carrier for
delivery to Customer. Customer agrees that it will be responsible for the safety and security for all
equipment shipped to Customer. Any Product lost, stolen or damaged, after delivery to Customer's
“ship to” address shal be the responsibility of Customer, and Customer agrees to pay for any
required replacement Product.

2.6. Warranty. Lifeline warrants to Customer that each Praduct sold hereunder, if (i) used in
accordance with its labeling and instructions for use, and (i) properly maintained, shall
substantially conform to material specifications published by Lifeline for such Product and shalt be
substantially free from defects in material and workmanship for ninety (90) days, or as otherwise
noted below, from the date of shipment by Lifeline. This warranty does not apply to Product
defects resulting from improper or inadequate maintenance; use of the Product with software,
supplies or interfaces not supplied by Lifeline; use or operation of the Product other than in
accordance with Lifeline Product specifications and written instruction; abuse, negligence,
accident, loss or damage in transit; improper site preparation; unauthorized repair or modification
to the Product ("Waorranty Exclusions”).

2.6.1.  Qther Product Warranty Periods

Product Warranty (starts from
date of shipment)
tiomeSafe Standard and HomeSafe Wireless Communicator (all | 2 years

maodels)
Personal Help Buttons {all models EXCEPT On the Go Mobile) 2 years
On the Go Mobile Personal Help Button 1 year

Lifeline reserves the right to revise the warranty period for any Product upon thirty (30) days prior
written notice to Customer. However, the above warranty periods shall apply to any equipment
ordered by Customer prior to the date of such notice from Lifeline. Customer’s exclusive remedy
and Lifeline’s sofe Hability for breach of the foregoing warranties are as follows. If any Product
described herein fails to conform to the warranty set forth above, at Lifeline’s sole election, {(which
election shall be made after Lifeline receives the Product), shall repair or replace the Product;
provided that (a) Lifeline receives natice in a timely manner in writing that such Product faited to
conform and a detailed explanation of any alleged nonconformity; (b) such Product is returned to
Lifeline during the warranty period; and {c} Lifeline is reasonably satisfied that claimed
nonconformities actually exist and were not caused by the Warranty Exclusions. OTHER THAN AS
EXPRESSLY SET FORTH IN WRITING IN THIS SECTION, SUPPLIES ARE PROVIDED WITHOUT ANY
OTHER WARRANTY OF ANY KIND, WRITTEN OR QRAL, EXPRESS OR IMPLIED, INCLUDING BUT NOT
LIMITED TO ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPQSE.
Customer understands that some newly manufactured Products may contain remanufactured
parts that are equivalent to new in performance.

2.7. No Assignment of PG. Customer may not assign any of its obligations, rights and liabilities under a
Purchase Order to a third party without the written consent of Lifeline. Any attempted assignment
or transfer nat in strict compliance with this Section shall be null anc void from the beginning.
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Description of Services.

Lifeline will provide PERS Service 1o Customer and its PERS Subscribers through Lifeline’s response center
as follows:

3.1

3.2,

General. Upon receipt of a signal from installed PERS Products, Lifeline will make a reasonable
effort to contact the home number indicated on the corresponding CPA, and, if necessary, to
promptly notify appropriate responder(s) indicated thereon. Lifeting does not represent that it will
continue to provide any service or manufacture any particular item or model of Product
indefinitely or even for a specific pariod. Lifeline specifically reserves the right to modify any of the
specifications or characteristics of its Products and Services, ta remove any Product or service from

the market, and/or to cease manufacturing or supporting it upon thirty {30} days prior written
notice to Customer.

Buving Group. Lifeline designates Customer as part of Lifeline’s standard buying group for all
Product purchases under the Purchase Model. All Products and accessories are subject to Lifeline's
standard terms and conditions of sale as set forth herein.

Wireless Products and Service.

Lifeline offers wirelass monitaring options for Subscribers who want PERS Service available to them, even
while they are outside of the home.

4.2.

4.3.

Wireless Products. Customer acknowledges that HomeSafe Wireless or On the Go Mobile (each a
“Wiraless Product”), as 3 wireless service, has the limitations of any wireless service, including, but
not limited to: (a) the Wireless Product does not have sufficient electrical power {either battery or
outiet); {b) the Wireless Product is used outside the operating range of the carrier's wireless
network; or (c) there is wireless network interference due to astmospheric or topographical
conditions, busy cells, capacity limitations, equipment problems, equipment maintenance, public
utifity. failure, acts-of-war, goverament actions, terrorism, civil disturbances, system Tailures,
including internet, telecommunication or other system failures, and other factors and conditions.
Lifeline assumes no lisbility for or relating to the delay, failure, interruption or corruption of any
vaice, call quality or data transmission which result from these inherent limitations of the wireless
service,

Relationshin with _Wireless Carrier.  Customer understands and agrees that {i} lifeling, not
Customer, contracts with a wireless carrier {“Carrier”) to provide wirgless communications
transmission and connectivity {“Wireless Service”) refated to operation of the Wireless Product;
{ii) Custarner has no contractual retationship with the Carrier, and is not a third party beneficiary
of any agreement between Lifeline and the Carrier; (i} Carrier has no lability of any kind to
Customer, whether for breach of contract or warranty, in connection with use, fajlure to use, or
Inability to use the Wireless Service; {iv) Customer has no property right in any number assignad
to Customer, a Subscriber or the Wireless Product, and understands that any such number can be
changed at any time by Lifeline and/or the Carrier; and {v) neither Lifeline nor the Carrier can
guarantee the delivery, privacy or security of wireless transmissions to and fram the Wireless
Product, and neither will be liahle for any lack of privacy or security relating to the use of the
Wireless Product. Lifaline can enly provide timely and accurate response if afl equipiment and
netwerks are working coirectly and providing adequate signal strength and complete data
transmission. Customer should ensure that Subscribers regularly test their equipment to
identify any deterioration of network service and signal strength,

PERS Product Features. Customer also understands that certain health monitoring including the
On-the-Go Mobile Product have a fall detection feature and wo-way communication
Capabilities, communicate through cellular services and are equipped with a GPS tracker.
Custamer acknowledges and understands that the use of PERS Products involves inherent risks
and limitations that are associated with factors such as the guality and reliability of network
connections, signal integrity, the algorithms used to detect falls, and service lovelz. All of these
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factors may at times affect or impair the eperation of PERS Products. Customer understands
that PERS Products will not automatically communicate a signal to the emergency call center for
all falls, The fall detection activators included in the PERS Products with this feature include a
button which must be pressed any time assistance is needed and neither Customer nor
Subsctriber should assume the fall detection activatars will automatically provide a signal to the
call center upon a fall,

Promline Service

Promiine service is a Lifeline system that allows Customer to reprogram some HomeSafe Communicator
functions over the telephone. Customer may use promline service during the Term of this Agreement.

Lifeline reserves the right to limit reprogramming access to specific data. Customer may not reprogram
response center telephone numbers or program codes without prior written approval from Lifeline.

Dis-enrollment of Subscribers, Disgualifying Condition

Lifeline may request that Customer terminate its PERS Subscriber's agreement if said Subscriber has a
Disqualifying Condition. Upon receipt of such request, Customer shall investigate the Subscriber's situation
and will terminate the Subscriber's agreement if Customer reasonably determines that the Subscriber has
a Disqualifying Condition, If Lifeline reasonably disagrees with any decision by Customer to retain such
Subscriber, then Customer shall indemnify, defend and hold harmless Lifeline fram any loss suffered by
Lifeline attributable to such Disqualifying Condition. If Customer has determined to dis-enroll a PERS
Subscriber for a Disquallfying Condition but is unable to do so within six (6} weeks of Lifeline's initial reguest,
then the aforementioned indemnity, defense and hold harmless obligation shall apply to Losses arising from
the time after the six-week period until all PERS Products are removed from the Subscriber's homae.,

Obligations of Customer

7.1. Payment of Fees. In consideration of the PERS Services provided hereunder, Customer agrees to
pay the fees set forth on Schedule 2 to Addendum 1, which is incorporated herain.

7.2, Program Manager and Marketing,

7.21.  Customer will appoint an employee to serve as the liaison between Lifeline and Customer
and coordinate the provision of the PERS Service and Products to subscribers (“Lifeline
Program Manager” or “LPM"),

7.2.2. For the purpose of using CPC, the LPM may appoint additional persons to assist with the
administration of the program (“Secondary Contoct”) and allow the Secondary Contact to
have access to Customer’s Subscribers’ information through CPC. The LPM and any
Secondary Contact will continue to be allowed access to CPC until Lifeline is natified of 3
change by Customer.

7.2.3.  TheLPM, or other individual appointed by Customer, will market the Lifeline PERS Service
and Customer will use its best effarts to inform, promote and enroll new Subscribers in
its Lifeline program.

7.2.4. Customer will fill in the Customer monitoring information required on Schedule 1 to

Addendum 1, which is incorporated herein. Customer will pravide Lifeline with updated
information as applicable.

7.3. Sole Source. Customer agrees to use Lifeline as its sole source of personal response monitaring
services and personal response monitoring product purchases during the term of this Agreerment.
Customer is an authorized distributar of Lifeline Products to individual Subscribers for PERS
Service. Customer is not autherized to give away or sell Lifeline Products without Lifeline's prior
approval,
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11577

subseriber Products. Custamer agrees to supply each Subscriber with the necessary PERS Products
to utilize the PERS Service, Customer shall usa reasanable efforts to maintsin the PERS Products
in good working order.

CPC Data Entry, Customer agrees 1o perform all data entry activities which are allowed by CPC for
its PERS Subscribers. Customer will use CPC and perform such data entry in accordance with the
CPC terms and conditions,

Installation, Termination and Subscriber Information

7.6.1.  For each new PERS Subseriber to be installed, Customer agrees to erter the Subscriber's
information using CPC, as available, prior to the instaflation of the Subscriber’s Product.,
Customer agrees 1o obtain the PERS Subscriber's signature on a Care Plan Agreement,
MW@% provide such original to Lifeline upaon
request and keep the Subscriber information current by utilizing €PC to make any
hecessary changes as Customer is made aware of them. Lifeline shall be entitled to rely
upon the accuracy and compietenass of the information entered by Customer. Customer
shall indemnify and hold harmless Lifeline from any Loss incurrad by it to the extent due
to Customer’s failure to camply with this subsaction.

7.6.2.  When aSubscribers Lifeline PERS Service is terminated, Customer agrees to notify Lifeline
of the termination and remove the Products from the Subscriber's home.

7.7 Recording Acknowledsment, Custormer acknowledges that alf telephone conversations between
Customer or Subscribers or responders and Lifaline's response center ar support personnel will be
recorded. Customar shall informv all PERS Subscribers and personal responders of the same
through its agreement with the Subscriber.,

8 Right of First Refusal.
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Program Code: MAQ52

Lifeline
SCHEDULE 2 to ADDENDUM 1
PERS MONITORING FEES

Monthly Fees are billed at the beginning of each calendar month and are based on: 1) the number of actjve Primary
Subscribers (1st subscriber in one household} and Dual Subscribers {2nd subscriber in one household) as of the first
day of that month; and 2) a prorated monthly fee based on the number of days each Primary Subscriber enrolled in

the preceding month is active during the preceding month. The prorated daily rate for a Primary Subscriber is based
on 1/30th of the monthly fee.

1. Monitoring Fees associated with Customer-owned Products [Purchase Model} -~ MAD52
1.1. PRIMARY SUBSCRIBER Monthly PERS Service Fees

The monthly fee for Customer-owned equipment covers PERS monitoring Services. Lifeline hereby extends

to Customer the discounted monthly menitoring fees set forth below. These fees are guaranteed during
the applicable time periods listed.

Applicable Time HomeSafe HomeSafe HomeSafe HomeSafe On the Go
Period Standard Standard with Wireless Wireless with Mohile
Service Auto Alert AutoAlert
Effective Date - $15.00 $22.00 $21.00 $28.00 $25.00
July 31, 2026
1.2, DUAL SUBSCRIBER Monthly PERS Service Fees
Product Model/Service Monthly Fee
HomeSafe Standard $5.00
HomeSafe Standard with AutoAlert $12.00
HomeSafe Wireless $6.00
HomeSafe Wireless with AutoAiert $13.00

2, Data Management Fees

Lifefine will not charge Data Management Fees during the Initial Term of this Agreement. After the Initial Term,
Lifeline reserves the right to charge data management fees associated with technology changes to a Produet.

3. Adjustment of Fees

Unless otherwise guaranteed for a specific period of time above, Lifeline guarantees the fees set forth above for one
(1) vear from the Effective Date. Thereafter, Lifeline reserves the right to modify fees upon thirty (30} days prior
written notice to Customer, Lifeline may, at any time, offer additional Praducts or Services for which Lifeline may
charge an associated Fee. Lifeline will give Customer thirty (30) days prior written notice of the availability of the

additional Service, If Customer elects ta offer the additional Services to its subscribers, then Customer will pay the
additional associated fee for that Service,

Rev 2 (revised [-24-14) Amendment - Page 8 of 9




Lifeline

SCHEDULE 1 to ADDENDUM 1
CUSTOMER INFORMATION FORM

Program Code: MAOG52 (purchase Model~PERS)

Response Center Answer Name:

11577

CONFIDENTIAL

Program Code; MAQOS2

Athol Memorial Hospital Lifeline

Customer Name: Athgl_ylemorial Hospital

Address for Shipping

{must be street address)

(Response Center Answer Name must be limited te 40 characters”)

Address for Mail

{main office location or P.O. Box)

Address/Phone for Bills
{if different from Mailing address)

2033 Main Street

2033 Main Street

Athol, MA 01331

Athol, MA 01331

Phone: 978.249,1145

Phone;

Fax:

Fax:

Customet’s standard business hours are:

*Lifeline will use home or cellular numbers to contact the Program Manager or Employee
after normal business hours, on weekends or Holidays IF Customer provides such coverage
for its Subscribers.

AFTER HOURS INFORMATION (if applicable):

Related Codes:

LPM (Primary Contact): | Diane Coburn
~ Work Phone: | 978.249.1145 | Home Phone*:

) ) Fax; ) | Cellular®:
| E-Mail {if availahle): Diane.coburn@heywood.org

[ ] Yes, we elect to receive Invoices by e-mail. Please send our invoices to the
following e-mail address:

Rev 2 {revised 1-24-14) Amendment - Page 9 of 9
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11577

CONFIDENTIAL

SCHEDULE INFO# to ADDENDUM 1
CUSTOMER INFORMATION FORM

{Purchase Model- Reason for code - PERS and PMD)

(Rental Model- Reason for code - PERS and PMD}

Response Center Answer Name:

Gardner Senior Center

(Response Center Answer Name must be limited to 40 characters”)

Customer Name:

Gardner Senior Center

Greater Gardner/North Quabbin Lifeline

Address for Shipping
(must be street address)

Address for Mail
(main office Location or P.0. Box)

Address/Phone for Bills
(if different from Mailing address)

Charles P. McKean Building

Charles P. McKean Building

294 Pleasant St

294 Pleasant St

Gardner, MA 01440

Gardner, MA 01440

Phone: 978-630-4067

978-630-4067

Phone:

Fax: 978-632-5965

978-632-5965

Fax:

Customer’s standard business hours are:

M-Thus 7:30am-3:30pm, Friday 7:30am-1 pm

*Lifeline will use home or cellular numbers to contactthe Program Manager or Employee after
normalbusiness hours, on weekends or Holidays IF Customer provides such coverage for its
Subscribers.

AFTER HOURS INFORMATION (if applicable):

(contract note: if existing Customer Copy information from after-hours notes section of
CareSystem here)

LPM (Primary Contact):

Michael F. Ellis

Work Phone: | 978-630-4067 Home Phone*: | 978-630-1034

Fax: | 978-632-5965 Cellular*: | 978-516-8575

E-Mail (if available): | mellis@gardner-ma .gov

|:| Yes, we electto receive Invoices by e-mail. Please send ourinvoices to the
following e-mail address:
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Titi Siriehan

From:
Sent:
To:
Cc:

Subject:

Michael Ellis

Tuesday, July 8, 2025 5:17 PM
Elizabeth Kazinskas; Judy Mack
Mayor; George Tyros; Titi Siriphan
Re: Outstanding Lifeline questions

Good Afternoon Councilors, Mayor Nicholson, President Tyros and Clerk Siriphan,

I am happy to provide the following in response to your questions. | invite you to ask for more information or clarity if
my responses are not adequate:

installat

1. What training are volunteers receiving? What does that training include? Who's providing it?

The Center hosts an informal training/meeting with prospective volunteers about what the program is and
what types of support they would provide. For those interested, we provide about an hour of specific
training on the types of equipment that are being deployed, how to set it up in the clients home, and how to
test the equipment with the client to ensure it's proper operation. Training materials were provided by
Lifeline including a slide presentation of the different types of equipment, installation steps and troubleshooting
issues. We also review basic troubleshooting techniques to assist the Lifeline Client should they have issues.

At all times and in all situations, if there is an issue that we are not able to address with the client, we have
24/7 partner support. This is huge as it gives us direct access to a dedicated lifeline support person to
help us help the client trouble shoot service issues.

The Gardner Senior Center staff, including myself, trains the volunteers on supporting new clients on the
ion and initial testing of the Lifeline Equipment. Senior Center staff were trained by Phillips Lifeline

staff and are supported by the Business Partner call center.

2. Have we defined a geographic service area? Will the City of Gardner be responsible for clients in other
communities (like Athol and Orange)?
a. The Initial Business Partner Agreement presumably covered all of Heywood's Service Area. We

are limiting that service for new clients to the Greater Gardner area supported by volunteers from that

region. It is not unusual or uncustomary for Seniors from other communities to access the services of a

senior center located in a community within which they do not live. Subscribed seniors in the Athol area
are being serviced by volunteers from the AThol-Orange Rotary Club and community, while subscribers

in the Gardner area are serviced by seniors that we have recently recruited and trained.

a.

3. How exactly is this program going to generate revenue? How are we projecting a surplus? How realistic
is it that the surplus could reach $20,000?

a. Each month subscribers pay a monthly monitoring fee set by Phillips that includes a small profit
margin for the Business Partner- the margin is determined or predicated on the devices and the service

1
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they subscribe to. Monthly fees collected are projected to be approximately $2800. Our monthly cost

for the subscriptions is approximately $1500, leaving projected monthly income at $1300. Over 12
months, with no other costs incurred, our yearly income projection is expected to be approximately
$15,600—at our current subscriber rate. This of course will fluctuate depending on actual number of
subscribers.

Expenses for the program include the above forementioned monthly group subscription expense plus the
cost of certain equipment. The model now uses the income to cover equipment purchases and as a result
certain and specific equipment is loaned to the client, saving them approximately $450. Other specific equipment (On
the Go Products) must be purchased outright by the client and the cost of that equipment is borne
entirely by them. Most of the new clients have opted for the on the go service and equipment, so there are no costs to
the program.

4.1f Heywood Hospital wasn’t able to support this program, shouldn’t we be taking a more cautious approach? Isa
part-time employee enough to manage this program? Is that sustainable? Are we risking pulling resources away from
other Senior Center programs and services?

I am not certain | would categorize Heywood's decision to not continue to be the Business Partner

Affiliate as not able to support the program. As you know, Heywood Hospital in its entirety has had to re-
organize and certain non-essential/non-critical services were eliminated to allow them to come out of bankruptcy. To
that end, and as far as we understand it, Heywood had an employee who among other duties provided
the administration of the Lifeline Program as well as, for example, the volunteer services program. When that person
was separated from employment by Heywood, and | believe she retired, Heywood opted to not replace
her and eliminated many of the non-essential/non-critical services she supported. It is not clear but seems
unlikely that Heywood would, or could, otherwise eliminate a service that would be considered a critical healthcare

service. For a short time one of Heywood Healthcare's Executive's managed the program in addition to
her other executive administrative duties, but was not able to continue to support this program because of the heavy
workload she experienced in that chief executive role.

The Lifeline program supported by Heywood Healthcare/Athol Hospital has been in service since the
1970's. The model is established and has been largely successful. The model was predicated on a part
time person to support it.

I am not certain whether the part time employee model is sustainable. We entered into this environment
with the expectation and pledge to re-evaluate it at the end of the year. This will allow us the opportunity
to evaluate the program from a time and financial perspective. We are approaching this program using the best
available data and model that was deployed by Heywood Healthcare for the last 50 years, and are
assuming that we can also manage the program and time demands.

Thankfully, we have funding sources that allow us to dedicate a portion of a part time employees time to
the Lifeline Program.

5. Is this a critical healthcare service, requiring substantial support and resources? Or is it a minor, manageable
program within existing operations and through administrative support?

The Lifeline Business Partner Program is designed to support seniors who need and subscribe to the
service. We support but do not offer the monitoring of their health or their emergent needs. The program
allows us to promote the service, and to support the initial set-up and connection to the monitoring service for folks
who may not be technologically inclined. Infrequently, we are notified of some type of disruption in their
service, maybe because of faulty equipment for which we have no liability, or interruption of service because of a power
failure or unplugging the device, for which we have no liability, or to assist the client troubleshoot what
the disruption is, for which we have no liability. At least initially, it appears to be a relatively minor and manageable
program that can be absorbed into existing functions....until we have a chance to re-evaluate at the end of the year.

2
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With regards to Councilor Mack's questions, | offer the following responses:

1. Who trained the volunteers? What was the extent of the training and were they trained directly with a
person from Phillips Lifeline?

a. I am hopeful this question was answered in the above response to question #1.
2. How much revenue will be collected monthly?

a. I am hopeful this question was answered in the above response to question #3.

3. How much has been taken since the program started?

We have not collected any funds to date. The decision to not do that was predicated on the approval or
disapproval of the Revolving Fund. We have been particularly focused on making sure we can and do
track revenues and service impacts. Once all the financial elements have been resolved, the administration of the funds
will fall to the Gardner Senior Center

4. What will the revenue be specifically used for?

The current model uses the remaining fund to purchase any equipment needed to support the program,
and remaining revenue used to support in part the employee at the Center managing the program (offset
salary expenses)

5.Were other options considered by the hospital before this was taken over by the senior center?

Heywood Healthcare approached one of the community partners (Athol Orange Rotary Club) to
determine if they would take over the administrative functions of the program. They were notin a
position to do so because of the limited number of volunteers with practical experience and skills. Of course our position
was and is to make sure that these seniors get the best and most timely response for support if they need

it. This may not be practicable and we expect to evaluate this program at year end to determine if it is feasible and
viable over the long term.

6. Would it be prudent for there to be an additional form signed by the client with a disclaimer that is sign once the
volunteer has visited home that they understand what was explained to them and it releases the volunteer, The City of
Gardner and the Senior Center of all liabilities and responsibility for any issues that could arise and they acknowledge
that they are in a contract directly with Phillips Lifeline?

We have been continuously reviewing the process and documentation for onboarding new clients since we
actually took over the administration of the program this spring. It is important to note that while the
agreement was signed in late February, the transition did not take place until early April. We have asked to have a new
release developed to address more specifically the issue of liability, although the customer agreement
(Customer Care Plan) does provide an indemnification clause. It certainly would be prudent to more directly and
unambiguously provide for a release of the volunteers and the City. We have started that process.

I am also sending along this opinion by Jody Wyatt, Esq. sent by email on July 7, 2025 at 3:55pm.

"It is fair to say that the indemnification is mutual. In plain English each party is agreeing to cover the other for any
harm caused by its own negligence, omission or wrongdoing. The indemnification for both parties is for any loss,
cost and damage arising from the negligent acts, omissions or willful misconduct of the party or any of its
employees.... or ... agents. Gardner Senior Center has additional language that they are responsible if they offer
an expanded warranty. "

Many thanks for all you do to support our seniors.

Mike

Michael F. Ellie
Director, Gardner Council on Aging
Past President, AARP Chapter 3237
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(He/Him/His)
Charles P. McKean Building
294 Pleasant Street
Gardner, MA 01440
(978) 630-4067
Mellis@Gardner-MA.gov

CONNECT to PROTECT

Connect to the Senior Center for all types of programs, service and activities to keep you active, healthy and engaged

The contents of this email and any attachments are the property of the City of Gardner Massachusetts and
subject to the Public Records Law, M.G.L. c. 66, section 10. When writing or responding, please remember that
the Massachusetts Secretary of State’s Office has determined that email is a public record and not confidential

From: Elizabeth Kazinskas <ekazinskas@gardner-ma.gov>

Sent: Tuesday, July 8, 2025 8:55 AM

To: Michael Ellis <mellis@gardner-ma.gov>

Cc: Mayor <Mayor@gardner-ma.gov>; George Tyros <gtyros@gardner-ma.gov>; Titi Siriphan
<tsiriphan@gardner-ma.gov>; Judy Mack <jmack@gardner-ma.gov>

Subject: Re: Outstanding Lifeline questions

Good Morning Director Ellis,

Thank you for your email. The questions | raised during last night’s meeting are below.
What training are volunteers receiving? What does that training include? Who's providing it?

Have we defined a geographic service area? Will the City of Gardner be responsible for clients in other communities
(like Athol and Orange)?

How exactly is this program going to generate revenue? How are we projecting a surplus? How realistic is it that the
surplus could reach $20,000?

If Heywood Hospital wasn’t able to support this program, shouldn’t we be taking a more cautious approach? Is a part-
time employee enough to manage this program? Is that sustainable? Are we risking pulling resources away from other

Senior Center programs and services?

Is this a critical healthcare service, requiring substantial support and resources? Or is it a minor, manageable program
within existing operations and through administrative support?

Thank you for your time and attention to these concerns.

Best,
Lizzy

Elizabeth Kazinskas
Councillor at Large
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Gardner City Council
(978) 337-1533
ekazinskas@gardner-ma.gov

Economic & Community Development Committee, Chair

Appointments Committee, Member

Capital Improvement Planning Committee, Council Designee

Community Development Block Grant Steering Committee, Council Designee
Constituent Services & Community Outreach, Council Liaison

Master Plan Steering Committee, Member

From: Michael Ellis <mellis@gardner-ma.gov>

Sent: Tuesday, July 8, 2025 8:04 AM

To: Elizabeth Kazinskas <ekazinskas@gardner-ma.gov>; Judy Mack <jmack@gardner-ma.gov>
Cc: Mayor <Mayor@gardner-ma.gov>; George Tyros <gtyros@gardner-ma.gov>

Subject: Outstanding Lifeline questions

Good Morning

I am reaching out to you today to ask you if you could provide the concerns/questions you have regarding Lifeline
to allow me to try to get the information to you.

Would you kindly send these along to me at your earliest convenience so | may begin working on them?
Of course, please feel free to contact me if needed directly at 978-630-4067.
Thank you

Mike

ichael 7. Elli

Director, Gardner Council on Aging
Past President, AARP Chapter 3237
(He/Him/His)

Charles P. McKean Building

294 Pleasant Street

Gardner, MA 01440

(978) 630-4067
Mellis@Gardner-MA.gov

CONNECT to PROTECT

Connect to the Senior Center for all types of programs, service and activities to keep you active, healthy and engaged

The contents of this email and any attachments are the property of the City of Gardner Massachusetts and
subject to the Public Records Law, M.G.L. c. 66, section 10. When writing or responding, please remember that
the Massachusetts Secretary of State’s Office has determined that email is a public record and not confidential
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Titi Siriphan

— -
From: Judy Mack
Sent: Tuesday, July 8, 2025 11:18 AM
To: Elizabeth Kazinskas
Cc: Michael Ellis; Mayor; George Tyros; Titi Siriphan
Subject: Re: Outstanding Lifeline questions

Good morning Director Ellis,

In addition to Councilor Kazinskas’ questions:

-Who trained the volunteers? What was the extent of the training and were they trained directly with a
person from Phillips Lifeline?

-How much revenue will be collected monthly?

-How much has been taken since the program started?

-What will the revenue be specifically used for?

-Were other options considered by the hospital before this was taken over by the senior center?
-Would it be prudent for there to be an additional form signed by the client with a disclaimer that is sign
once the volunteer has visited home that they understand what was explained to them and it releases
the volunteer, The City of Gardner and the Senior Center of all liabilities and responsibility for any issues
that could arise and they acknowledge that they are in a contract directly with Phillips Lifeline?

Regards,
Judy

Judy A. Mack
Councilor-at-Large
Finance Committee
Public Welfare Committee
City of Gardner
978-340-1838

On Jul 8, 2025, at 8:55 AM, Elizabeth Kazinskas <ekazinskas@gardner-ma.gov> wrote:

Good Morning Director Ellis,

Thank you for your email. The questions | raised during last night’s meeting are below.
What training are volunteers receiving? What does that training include? Who's providing it?

Have we defined a geographic service area? Will the City of Gardner be responsible for clients in other
communities (like Athol and Orange)?

How exactly is this program going to generate revenue? How are we projecting a surplus? How realistic
is it that the surplus could reach $20,000?
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If Heywood Hospital wasn’t able to support this program, shouldn’t we be taking a more cautious

approach? Is a part-time employee enough to manage this program? Is that sustainable? Are we
risking pulling resources away from other Senior Center programs and services?

Is this a critical healthcare service, requiring substantial support and resources? Or is it a minor,
manageable program within existing operations and through administrative support?

Thank you for your time and attention to these concerns.

Best,
Lizzy

Elizabeth Kazinskas
Councillor at Large
Gardner City Council

(978) 337-1533
ekazinskas@gardner-ma.gov

Economic & Community Development Committee, Chair

Appointments Committee, Member

Capital Improvement Planning Committee, Council Designee

Community Development Block Grant Steering Committee, Council Designee
Constituent Services & Community Outreach, Council Liaison

Master Plan Steering Committee, Member

From: Michael Ellis <mellis@gardner-ma.gov>

Sent: Tuesday, July 8, 2025 8:04 AM

To: Elizabeth Kazinskas <ekazinskas@gardner-ma.gov>; Judy Mack <jmack@gardner-ma.gov>
Cc: Mayor <Mayor@gardner-ma.gov>; George Tyros <gtyros@gardner-ma.gov>

Subject: Outstanding Lifeline questions

Good Morning

| am reaching out to you today to ask you if you could provide the concerns/questions you have
regarding Lifeline to allow me to try to get the information to you.

Would you kindly send these along to me at your earliest convenience so | may begin working on
them?

Of course, please feel free to contact me if needed directly at 978-630-4067.
Thank you
Mike

WMichael 7. Etlis

Director, Gardner Council on Aging
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Past President, AARP Chapter 3237

(He/Him/His)

Charles P. McKean Building
294 Pleasant Street
Gardner, MA 01440

(978) 630-4067
Mellis@Gardner-MA.gov

CONNECT to PROTECT

Connect to the Senior Center for all types of programs, service and activities to keep you active, healthy
and engaged

The contents of this email and any attachments are the property of the City of

Gardner Massachusetts and subject to the Public Records Law, M.G.L. c. 66, section 10. When
writing or responding, please remember that the Massachusetts Secretary of State’s Office has
determined that email is a public record and not confidential
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City of Gardner - Executive Department

Mayor Michael J. Nicholson

July 25, 2025

Hon. George C. Tyros, President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: An Order Authorizing the Mayor to Enter into a Renewed Intermunicipal Agreement with
the Town of Ashby for Veterans Services, expiring on June 30, 2028

Dear Mr. President and Councilors,

As you are aware, the City of Gardner currently has an intermunicipal agreement with the Town
of Ashby for Veterans Services.

The Town and the City have viewed this relationship as mutually beneficial and are looking to
renew the agreement from FY2026 through FY2028.

The agreement, signed by the Town of Ashby, is attached, and I respectfully request the Council
Authorize the Administration to enter into this renewed agreement.

Respectfully submitted,

A2/

Michael J. Nicholson
Mayor, City of Gardner



VOTED:
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AUTHORIZING AN INTERMUNICIPAL AGREEMENT
BETWEEN THE CITY OF GARDNER AND
THE TOWN OF ASHBY
FOR VETERAN’S SERVICES
To authorize the Mayor to enter into an Intermunicipal Agreement with
the Town of Ashby for the purpose of providing Veteran’s services among
the two communities for the remainder of this fiscal year and through
Fiscal Year 2028, under such terms and conditions as the Mayor deems

appropriate and in accordance with the provisions of Section 4A of

Chapter 40 of the General Laws.
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TOWN OF ASHBY AND CITY OF GARDNER
MUNICIPAL AGREEMENT
VETERAN SERVICES

This Intermunicipal Agreement, made and entered into this _1st  dayof  July 2025,
pursuant to the provisions of Massachusetts General Laws, Chapter 40, Section 4A, by and
between the town of Ashby, a municipal corporation within the County of Middlesex and the
Commonwealth of Massachusetts, acting by and through its Board of Selectmen, hereinafter
referred to as "Ashby," and the City of Gardner, a municipal corporation within the County of
Worcester and the Commonwealth of Massachusetts, acting by and through its Mayor,
hereinafter referred to as "Gardner" (collectively referred to as the "Municipalities").

WITNESSETH

WHEREAS, the Municipalities have determined that they share a need for veteran
services; and

WHEREAS, the Municipalities have determined that the sharing of the benefits
and costs of those services would be beneficial to each Municipality, and

WHEREAS, this Agreement shall provide for the terms, conditions and liabilities
of the parties with respect to these services, including, but not limited to terms of
cooperation and obligations of each Municipality relative to cost of shared human
resources, training, facilities, and operating costs; and

WHEREAS, the voters at Ashby Town Meeting authorized the Board of
Selectmen and the Gardner City Council authorized the Mayor to enter into this
agreement in accordance with the provisions of G.L.c. 40, Section 4A.

NOW, THEREFORE, in consideration of the promises and mutual benefits to be
derived by the parties hereto, the parties agree as follows:

1. The Ashby Town Administrator and the Gardner Mayor will be the Municipalities
respective representatives to oversee the cooperative arrangement. The approval of
the Ashby Board of Selectman and Gardner Mayor will be required to amend this
Agreement.

2. All the privileges and immunities from liability and exemptions from laws, by-
laws, ordinances and regulations that veteran services officers employed by any of
the parties hereto have in their own jurisdictions shall be effective in the
jurisdiction in which they are giving assistance unless otherwise prohibited by
law.

3. The shared veteran services officer shall have all of the authority under the
applicable provisions of the Massachusetts General Laws as well as the by-laws of
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Ashby and the City of Gardner city ordinances in which veteran services are being
provided.

. Term. The term of this Agreement is for three (3) years from FY2026 to FY2029
commencing on July 1, 2025 and ending on June 30, 2028 unless or until
terminated by the parties hereto on written notice. Such notice shall be provided
one hundred eighty (180) days prior to the end of the then current fiscal year and
withdrawal from the agreement will be effective as of the last day of the
succeeding fiscal year. In the event that Ashby fails to pay any invoice to Gardner
in a timely manner, or in the event Ashby fails to approve a veteran services
budget, as provided for herein and that is subject to appropriation by the Ashby
Town Meetings, then Gardner may immediately suspend its services under this
Agreement for non-performance. Upon receipt of the past due payments, together
with adequate assurances of payment for future services, Gardner may commence
performing its services again.

. Cost sharing. During the term of this Agreement, Ashby will bear the costs of the
Veteran’s Service Officer according to the following fee schedules:
a. Ashby:
1. Fiscal Year 2026: $7,107.00
ii. Fiscal Year 2027: $7,320.21
iii. Fiscal Year 2028: $7,539.82

with said costs based upon an approved veteran service budget subject to
appropriation by Town Meeting and appropriation by the Gardner City Council,
which will provide for the complete cost of wages, maintenance of the Veterans’
Services Office, employee stipends, and supplies and training. Any
modification(s) to this schedule must be agreed to in writing by each of the
respective Town Select Boards and Gardner City Council and will take effect in
the following fiscal year.

Services and Office Community Hours. Veterans® Services to be provided as part
of the intermunicipal agreement are outlined in Massachusetts General Law
Chapter 115, the by-laws of Ashby, Gardner ordinances, and the job description of
the Veteran Services Officer, incorporated herein by reference.

Gardner, as the host municipality, shall provide office space and adequate support
during designated office hours. Each municipality will allow the Veteran Services
Officer to assist veterans and other eligible persons from each of the participating
municipalities in this agreement during designated office hours to facilitate
regional service delivery.

Dispute Resolution. In the event any disputes or questions arise between the
parties as to the interpretation of the agreement or the satisfactory performance by
any of the parties of the services and other responsibilities provided for in the
contract, the parties first agree to try in good faith to settle the dispute through




11622

negotiation, then try resorting to other dispute resolution procedures, before
proceeding to litigation.

8. Reports. Gardner shall, upon request of Ashby, provide Ashby with reports on the
services provided and annual reports of expenditures and revenues of all accounts

necessary to provide a complete picture of the financial condition of the shared
function.

9. Notice. Any and all notices, or other communications required or permitted under
this Agreement, shall be in writing and delivered by hand or mailed postage
prepaid, return receipt requested, by registered or certified mail or by other
reputable delivery service, to the Boards of Selectmen and the Gardner Mayor at
the addresses set forth below or furnished from time to time in writing hereafter by
one party to the other party. Any such notice or correspondence shall be deemed
given when so delivery by hand, if so mailed, when deposited with the U.S. Postal
Service or, if sent by private overnight or other delivery service, when deposited
with such delivery service.

Town Administrator
Town of Ashby

895 Main Street
Ashby, MA 01431

Mayor

City of Gardner

95 Pleasant Street
Gardner, MA 01440

10. This Agreement constitutes the entire agreement of the parties and supersedes any
prior agreements or understandings, whether oral or in writing, between them.
This Agreement may not be changed or modified except by a written instrument in
accordance with the provisions above.

11. This Agreement shall be governed by, construed and enforced in accordance with
the laws of the Commonwealth of Massachusetts, the provisions of which shall
not be deemed waived by any provision hereof, and the parties hereto submit to
the jurisdiction of any of its appropriate courts for the adjudication of disputes
arising out of this Agreement.

12. If any provision of this Agreement is declared to be illegal, unenforceable, or void,
then the parties shall be relieved of all obligations under that provision provided,
however, that the remainder of the Agreement shall be enforced to the fullest
extent permitted by law.

In witness thereof, the parties hereto have executed this Agreement as of the first date
written above.




For the City of Gardner

Michael J. Nicholson, Mayor

For the Ashby Board of Selectmen

Y (oMU L)

Mary Daughtaty, Town Administrato
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City of Gardner - Executive Department
Mayor Michael J. Nicholson

July 25, 2025

Hon. George C. Tyros, President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: An Order Transferring $10,000.00 from Building Department Salary and Wages Account to
Operating Expense Account- Professional Services

Dear Mr. President and Councilors,

While we are currently advertising for the vacant Building Commissioner position, the City has
hired contracted with former Building Commissioner, Jeffrey Cooke to fill in during the interim
in order to keep department operations moving forward.

Whereas contractual services are considered expense accounts and not salaries, I hereby request

that $10,000.00 be transferred from the department’s salary appropriation to the expense
appropriation to cover these costs.

Respectfully submitted,

A2/

Michael J. Nicholson
Mayor, City of Gardner
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AN ORDER TRANSFERRING APPROPRIATIONS FOR BUILDING DEPT FROM
SALARIES & WAGES TO OPERATING EXPENDTURES.

ORDERED:
That there be and is hereby transferred the appropriations sum of Ten Thousand
Dollars and No Cents ($10,000.00) Building Dept from Salaries & Wages to Operating

Expenditures as follows:

BUILDING DEPT PROF SERVICES EXPENSE $10,000
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CITY OF GARDNER
CONTRACT #2025-959
BUILDING COMMISSIONER SERVICES
JEFFREY COOKE
46 Norcross Road, Royalston, MA 01368

ARTICLE 1, DEFINITION: “Contract” as used herein shall mean these Articles and the Bid/Quote Documents which
include, but are not limited to, the instructions, the bid/quote/proposal, the specifications, the requirements, the
contract terms and conditions, applicable addenda and all documents and forms submitted with the bid or proposal.

ARTICLE 2, DURATION: This Contract shall be in effect from June 26, 2025 to September 25, 2025. Contract term is
at the sole discretion of the City of Gardner but shall not exceed three years without the expressed written consent of
the City of Gardner.

ARTICLE 3, TERMS: The Contractor/Individual agrees to provide services, material and/or equipment all in
accordance with the Bid/Quote/Proposal Documents for the contract stated above, which is incorporated herein and
made part of this Contract. This Contract shall be binding upon the Contractor, its assigns, transferees, and/or
successors in interest (and where not a corporation, the heirs and estate of the Contractor).

ARTICLE 4, PAYMENT: The City of Gardner agrees to pay to the Contractor/Individual the rate set forth in the
submitted quote or proposal, not to exceed Ten Thousand Dollars and Zero Cents ($10,000.00). which is attached
and made part of this contract. Contractor shall provide invoices with work completed detailed on the invoice.

ARTICLE 5, CONFLICT: In the event there is a conflict between this Contract and the Bid/Quote Documents, the
Bid/Quote Documents shall supersede the Contract.

ARTICLE 6, GOVERNING ORDINANCES AND LAWS: This Contract is made subject to all the laws of the
Commonwealth of Massachusetts and ordinances of the City of Gardner. If any clause herein does not conform to
such laws and ordinances, that clause and only that clause shall be void. The remainder of this contract shall be
unaffected and the law or statute that is applicable shall be substituted.

ARTICLE 7, SUSPENSION AND DEBARMENT: The Contractor/Individual certifies that neither their entity nor
its Principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
for the award of contracts by any Federal or State Government Agency or Department.

This Contract, executed in three copies, is to take effect as a sealed instrument, sets forth the entire contract between
the parties, is binding upon and endures to the benefit of the parties hereto, and may be made canceled, modified, or

amended only by a written instrument executed by both the parties named herein.

IN WITNESS WHEREOF the parties have hereto and set their hands on the day and year written.

SIGRPORATION/OWNER/INDIVIDUAL BIFKRDNER, by its Mayor
ﬁm (ool mim ). Mlualson.
(RTROR e STga re) Michael J. Nicholson

%1 AS TO FORM: FOR CONTRACTING DEPARTMENT:
/['PP\T/TM P. Pusatun (I
Law Department (Department Head)

Signed by: DocuSigned by:

ﬁo(m Kickard SMC”““"

CITY AUDITOR who certifies, pursuant to Massachusetts General PROéﬁﬁﬁmﬁTOOFFICER who certifies that the services or
Law C.44, §31C, that the proposed expenditure is not in excess of the  supplies purchased or leased pursuant to this contract were, to the best
appropriation or the unexpended balance thereof and that the Mayor is  of his belief and knowledge, procured pursuant to the procurement
authorized to sign this contract. laws of the Commonwealth to the extent such laws apply.

Acct #:12241-52190
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JEFFREY COOKE
BUILDING COMMISSIONER SERVICES

Services to be provided to Client by Contracted Consultant

Assistance with duties and responsibilities related to the provision of building commissioner
services for the Building Department.

For services provide by the Contracted Consultant as required, the Client will provide
compensation at the hourly rate of $90.00. The Client shall provide the Consultant with weekly
time reports for invoicing purposes.

The Contracted Consultant with provide Building Commissioner services including but not limited
to:
e Emergency after-hours responses (i.e., fires and/or major incidents requiring a
Building Commissioner on scene).
e Response to City of Gardner officials and Building Department staff regarding
inquiries that require the response of a Building Commissioner.

Travel expenses for after-hours response shall not be included as part of the consultant’s hourly
rate and shall be reimbursed pursuant to the current reimbursable mileage rate.
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January 16, 2025

U5 FEB -3 P 2 9q

 OFFICE
‘CERTIFICATE OF APPOINTMENT

1 appoint Stephen Hirons to the position of Sealer of Weights and Measures and I certify

that in my opinion he/she is a person specially fitted by education, training, or experience to perform the
duties of said office, and that I make the appointment solely in the inerests of the City.

Mayor
Michael J. Nicholson
Confirmed by City Council

City Clerk

Titi Siriphan

Expires: January 16, 2028

Worcester, ss.,

Then personally appeared the above named Stephen Hirons and made oath that he/she

would faithfully and impartially perform the duties of the office of _Sealer of Weights and Measures

according to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received
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JULY 24, 2025

Caommanwealth of Massachusetts

CERTIFICATE OF ELECTION

We elect Jennifer A. Dymek, to the position of City Treasurer/Collector of Taxes and certify that in our
opinion she is a person specially fitted by education, training, or experience to perform the duties of said
office, and that we make this election solely in the interests of the City.

President, City Council of Gardner

Elected by the City Council -
Term Effective — August 19, 2025

Titi Siriphan, City Clerk

Expires August 19, 2028

Worcester, ss., 2025

Then personally appeared the above named JENNIFER A. DYMEK and made oath that she would
faithfully and impartially perform the duties of the office of CITY TREASURER/COLLECTOR OF

TAXES according to law and the best of her abilities. Before me,

City Clerk
Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983
Received




11624

[5 Outlook

=

Ecodev Item 7 _
- . RECEIVED
From George Tyros <gtyros@gardner-ma.gov>

Date Thu 7/31/2025 12:37 PM 005 L3 PI2us

To Jayen Kumar <jkumar@gardner-ma.gov> CiTY CLERKS
Cc  Elizabeth Kazinskas <ekazinskas@gardner-ma.gov> GARGH
Jay,

Please create an item for the draft agenda for the July Economic and Development Update. With
Councillor Kazinskas’ agreement.

-George

George Tyros
Council President &
Councillor At-Large
City of Gardner

978.340.1449
gtyros@gardner-ma.gov
gardner-ma.gov\citycouncil
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Rear Main Project: The project has continued on schedule, as of Wednesday, July 30, the

majority of cuttings for required additional depth, half of the new drainage system, most of
the sewer piping and water service, the first layer of Geotech fabric, and the demolishing of
subsurface obstructions have all been completed. The contractor continues to be on
schedule with this project. Weekly meetings continue to occur between myself, the
engineering team at Fuss & O’Neill, and the contractor team at UEL Contractors to ensure
that communication remains active and all stakeholders can collaborate on the project
effectively. The last update to the project schedule from UEL Contractors and field report
from Fuss & O’Neill were both received on Thursday, July 24, see attached for both items.
Per the schedule, some items such as stamped pavement, loam and seed, and landscape
irrigation will be planned for later into 2026 due to the need for warmer weather to be
installed/completed.

A water truck is actively on site and has been requested to remain there as an additional
measure to mitigate dust. If any issues for any abutters arise, please contact me directly at
jstevens@gardner-ma.gov. We addressed the need for a water truck by the next business
day and want all residents to know that my department will always be responsive to any
concerns.

Nature Trail (North Central Pathway Connector): The project has been completed as of June
30, 2025, the portion of the pathway has been paved, native plantings added, safety railings

placed, and the length of Crystal Lake Road has been paved to connect the pathway with
the existing walking/bike path that runs along Crystal Lake.

Master Plan: The plan has continued on schedule with monthly meetings with the Master
Plan Steering Committee continuing with the most recent meeting going over updates on
our current status of our public engagement through our community leaders event, public
engagement event, and physical and online survey through the Master Plan website.

Hazard Mitigation Plan (HMP): The HMP plan has continued on schedule with monthly
meetings between myself and the team at Weston and Sampson, most recently on Friday,

July 25, where the draft of the first two chapters of the plan were discussed. We went
through the full draft and | provided feedback in terms of it’s current structure and potential
edits such as grouping the mitigation and climate adaption goals into categories for easier
navigation, integration of the city’s Urban Renewal Plans (URPs) for Downtown and Mill
Street Corridor to ensure the HMP does not contradict the land use assumptions of the
URPs, improved language for equity including metrics for measurable success in
addressing specific concerns for addressing specific hazard concerns for vulnerable
populations, among other edits. See attached for the draft of these two chapters for
context.


mailto:jstevens@gardner-ma.gov
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Maki Park: Per our last meeting, the funding for the additional ramp was reliant on a
contract with E.H. Perkins to be completed there was a set of Comcast wires on some of
the double poles, these were removed as of Tuesday, July 15. Our contractor, Tighe and
Bond has thought that all remaining wires were owned by Comcast but in fact some were
owned by MBI. Bob O’Keefe from our IT Department got me in contact with Jason Wing from
Local Linx who | explained the location of the poles and is scheduling the removal of said
wires.

Administration:

Amy Yuhasz — Assistant Director of Community Development and Planning: Amy had
started on Monday, July 7, and has been nothing but a pleasure to have on the team. With
her experience working for the federal government at HUD, Amy has been able to read and
digest everything that I’ve been able to give to her regarding our CDBG projects, past,
present, and our application still in review. She is coming to me with fantastic ideas to
ensure we maintain organized files, clear communication with social service providers, and
all around helpfulideas whenever she’s able. | look forward to the city seeing everything
that | already know that she’s going to be capable of, providing great services from our
department for the betterment of the city and it’s residents.

Iris Kwafo-Mensah — Economic Development and Finance Manager: Iris will be starting on
Monday, August 11. With her onboarded, the Community Development and Planning
Department will be fully staffed.

2022-2023 CDBG Project Update

2015-213 Main St. Demolition: Project is complete. All abatement was successfully

completed, followed by the demolition of the structure. The site was properly compacted
and tested for compaction, loamed and seeded, and approved by one of the city’s building
inspectors. Final payments have been issued. Final reporting has been completed in
EOHLC’s (Executive Office of Housing and Livable Communities) reporting system.

Downtown Improvements Phase |IV: Project is complete. Final payments have been issued,

and final reporting has been completed in EOHLC’s reporting system.

Greenwood Pool Demolition: Project is underway. Project setup and utility abandonment
work is complete. Asbestos abatement is scheduled to begin next week. Project
completion is scheduled for late October 2025 with above ground building removal
happening from Friday, September 26 through Tuesday, October 7.
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Gardner Emergency Housing Mission (GEHM) — Homelessness Prevention: Project is

complete. Final payments have been issued, and final reporting has been completed in
EOHLC’s reporting system. Twenty-three beneficiaries were assisted with CDBG funds.

Gardner Public School — Gardner Athletic Program: Project is complete. Final payments

have been issued, and final reporting has been completed in EOHLC’s reporting system.
One hundred students received assistance to allow them to participate in school
recreational activities.

Boys & Girls Club — Project Learn STEAM: Project is complete. Final payments have been

issued, and final reporting has been completed in EOHLC’s reporting system. Twenty-seven
youth participated in the school and summer learning enrichment program.

2024 CDBG Project Update

School Street School Demolition: Due to private interest in the site, we’re looking into sale

of the property and in discussion with EOHLC on how best to move forward with this.

Gardner Emergency Housing Mission (GEHM) - Homelessness Prevention: The funds for
FY24 CDBG have only recently been released, these funds will be allocated to the social

service once invoice and beneficiary demographic information is provided, as is required
by EOHLC.

Gardner Public School — Gardner Athletic Program: The funds for FY24 CDBG have only
recently been released, these funds will be allocated to the social service once invoice and
beneficiary demographic information is provided, as is required by EOHLC.

Gardner Community Action Committee: The funds for FY24 CDBG have only recently been

released, these funds will be allocated to the social service once invoice and beneficiary
demographic information is provided, as is required by EOHLC.

Voices of Truth - Domestic Violence Prevention: The funds for FY24 CDBG have only

recently been released, these funds will be allocated to the social service once invoice and
beneficiary demographic information is provided, as is required by EOHLC.

2025 CDBG Project Update

No updates for this application as of Wednesday, July 30, we are still waiting on hearing
feedback from EOHLC regarding acceptance or any necessary edits to move forward with
the projects presented therein.



65 PARKER STREET
CLINTON MA 01510
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CONTRACTORS

TO:.
Fuss & O'Neill
1550 Main St. Suite 400
Springfield, Ma. 01103
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LETTER OF TRANSMITTAL

DATE: 7/24/25 JOB NO.
ATTENTION: Melisaa Trombley

Rear Main St. Revitalization-Gardner, Ma.

Sending You L Attached [ Under separate cover via the following items:
O Shop drawings [ Prints [IPlans [ Samples [ Specifications
Ll Copy of letter [1 Change order & Submittals
COPIES DATE NO. DESCRIPTION
1 7/24/2025 008A  Revised Project Schedule
THESE ARE TRANSMITTED as checked below:
8 For approval |:|Approved as submitted | Resubmit copies for approval
[ For your use |:|Approved as noted | Submit copies for distributic
[ As requested [ ] Returned for corrections |Return corrected prints

L For review and comm

[

REMARKS

COPY TO:

SIGNED: Don Dobeck Jr. P.M.
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CONTRACTORS
Cimonviorsio
SOMWBA CERTIFIED WBE
7/24/2025 JUNE
Week Of: 2 9 16 23
DESCRIPTION
Submittals
Re-Mobe

Cut site to additional depth per rev. plan
1st Fablic layer & Second layer
New drainage system & contracted drainage
Removeffill obstructions

Sewer Piping

Water Service

Underground Electrical Conduit
Light Pole Bases

Cuts & Fills

Install Electrical H. H.
Undergound Irrigation

Site Grading

Concrete Walks

Unit Pavers

Curbing

Utility Shed

Electrial & Lighting

Spray Features

Site Furnishings

Paving & Line Painting
Stamped Pavement

Fencing

Shade Shelter

Colored Concrete

Loam & Seed

Site Pads

Landscape Irrigation

Final Commissoning & Testing
Punchlist

Cleanup & Demobe

Notes: Landscaping to be done early spring of 2026
Electrical breakdown to follow waiting electrical subcontractor.

30

7

JULY
14 21

28

4

AUGUST

11

18 25

1

PRELIMINARY SCHEDULE

REAR MAIN ST. REVITILIZATION GARDNER, MA

SEPTEMBER

8

15 22 29

OCTOBER

6

13 20 27

NOVEMBER

3

10

17 24

1

DECEMBER

8

15 22 29

JANUARY

5

12

19 26

11624

FEBRUARY

2

9

16 23
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FUSS &O’NEILL

FIELD REPORT

Project No.: 2024-891 (20100564.A36) Project: Gardner Rear Main Street Improvements
Field Visit Date: July 24-2025 Weather: Sunny; 85° F

Fuss & O’Neill Representatives: Lauren Meiser

Attendees:
Fuss & O’Neill
Don Boudreau (UEL),

Purpose:
1. Documented UEL Means and Methods.
2. Observed installation of Tensar Geogrid and placement of processed gravel subbase.
3. Documented site work conducted.

Contractor Inquiries:
1. N/A

Progress Review:
1. F&O visually inspected the exposed compacted subgrade at northern and eastern portion of
the site to be suitable for placement of modified subgrade section. Additional areas were not
cut to grade at the time of our site visit to visually inspect.

2. F&O visually inspected the processed gravel subbase being used as backfill for the proposed
subgrade section to be suitable. Three loads of processed gravel subbase were delivered in
the duration of the site inspection.

3. F&O visually inspected the previously installed section of modified subgrade. UEL installed as
plans called for consisting of one layer of NX850-FG, with twelve inches of overlap at ends,
followed by 8 inches of processed gravel subbase.

4. UEL reported that all underground structures demolition and backfill were completed at time of
site visit. Consisting of Exhibits “A”, “B”, “C”, and “D” from Figure CU-101A.

5. F&O observed UEL install modified subgrade section on eastern portion of site according to
plan. Methods consist of rolling the width of proposed pavement area and cutting NX850-FG
where material meets with proposed curb.

6. F&O observed site conditions. UEL crew consisted of four members. Earth working equipment
consisted of one roller, one mini excavator, one excavator, one dozer and one forklift. Other
work observed includes removal of steel trench box, and removal of waste materials such as
large boulders and wire.

Page 1 of 4
Field Visit: 7/24/2025
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FUSS & 0’NEILL

7. UEL verbally reported the upcoming work consisted of installment of underground electrical
structures, and water structures on the southern and western portions of the site. Progress on
modified subgrade sections are to be continued on the eastern and northern portions of site.

Page 2 of 4

Field Visit: 7/24/2025



11624

FUSS & 0’NEILL
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Photo 2. Large excavator observed removal of boulders and wire materials.

Page 3 of 4
Field Visit: 7/24/2025
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FUSS & 0’NEILL

Page 4 of 4

Field Visit: 7/24/2025
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From: Jason Wing

To: Jason Stevens; Bob OKeefe; Mayor; Matt P. Wzorek
Subject: [EXTERNAL] RE: MBI

Date: Thursday, July 31, 2025 3:23:58 PM
Attachments: image001.png

CAUTION: This email originated from a sender outside of the City of Gardner mail system.
Do not click on links or open attachments unless you verify the sender and know the content is

safe.
CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.

Hi Jason,

| sent this over to scheduling; it should be completed in the next couple days. | will respond
once it's completed.

Thanks,
Jason Wing
VP of Operations

C +1 603-812-1090 / jason.wing@locallinx.com
www.locallinx.com

ol

If you are experiencing issues with your service please contact the NOC: 1 (866) 276-2888

From: Jason Stevens <jstevens@gardner-ma.gov>

Sent: Monday, July 28, 2025 2:56 PM

To: Bob OKeefe <rokeefe@gardner-ma.gov>; Jason Wing <jason.wing@locallinx.com>; Mayor
<Mayor@gardner-ma.gov>; Matt P. Wzorek <mpwzorek@tighebond.com>

Subject: RE: MBI

Thanks Bob,

Hi Jason, great to connect with you. My name is Jason Stevens and I'm the Director
of Community Development and Planning here in Gardner and I’'m looking to move
the wires on some double poles, they are located along Park Street and are poles
numbered 3 through 7. I'm including Matt Wzorek from Tighe and Bond, who has
been working on coordinating the movement of the wires on these poles.

Matt, Jason here can help with the movement of the MBI wires. | wanted to include


mailto:jason.wing@locallinx.com
mailto:jstevens@gardner-ma.gov
mailto:rokeefe@gardner-ma.gov
mailto:Mayor@gardner-ma.gov
mailto:mpwzorek@tighebond.com
https://url.us.m.mimecastprotect.com/s/MZ_ECYEAZRFkxV0fGhWixpnOg?domain=locallinx.com/
https://url.us.m.mimecastprotect.com/s/5MljCZ6BgRiPNKmfKi1iBgb9T?domain=locallinx.com/
mailto:NOC@LOCALLINX.COM**
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you in on the conversation in case there was anything you could add based off your
last correspondence with Comcast on these remaining wires.

Thanks all,
Jason

Jason Stevens

Director of Community Development & Planning
Gardner City Hall

95 Pleasant Streef, Room 201

Gardner, MA 01440

Direct: 278-991-5842

www.gardner-ma.gov

From: Bob OKeefe <rokeefe@gardner-ma.gov>
Sent: Monday, July 28, 2025 12:47 PM
To: Jason Wing <jason.wing@locallinx.com>; Mayor <Mayor@gardner-ma.gov>; Jason Stevens

<jstevens@gardner-ma.gov>
Subject: RE: MBI

Mayor/Jason

We have the right person now who can assist with moving MBI fiber between poles.
Please provide him with the pole location and pole number.

Thanks

Bob

Hi Bob,
Can you give me the pole details, so | can get this scheduled.
Thanks,

Jason Wing
VP of Operations

C +1 603-812-1090 / jason.wing@locallinx.com

www.locallinx.com

ol


tel:9789915842
https://url.us.m.mimecastprotect.com/s/OEh_C1wlMDcnYJjFXs4iVA76n?domain=gardner-ma.gov
mailto:rokeefe@gardner-ma.gov
mailto:jason.wing@locallinx.com
mailto:Mayor@gardner-ma.gov
mailto:jstevens@gardner-ma.gov
mailto:jason.wing@locallinx.com
https://url.us.m.mimecastprotect.com/s/MZ_ECYEAZRFkxV0fGhWixpnOg?domain=locallinx.com/
https://url.us.m.mimecastprotect.com/s/5MljCZ6BgRiPNKmfKi1iBgb9T?domain=locallinx.com/
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If you are experiencing issues with your service please contact the NOC: 1 (866) 276-2888

From: Michael Baldino <baldino@masstech.org>

Sent: Monday, July 28, 2025 11:34 AM

To: Jason Wing <jason.wing@Iocallinx.com>

Cc: Cornell Robinson <robinson@masstech.org>; Joshua Eichen <eichen@masstech.org>
Subject: Fwd: MBI

Jay,

We received the email below from the City of Gardner regarding a pole replacement.
Please follow up with Verizon and the City’s IT Director.

Michael
Sent from my iPhone

Begin forwarded message:

From: Bob OKeefe <rokeefe@gardner-ma.gov>
Date: July 28, 2025 at 11:02:24 AM EDT
To: Michael Baldino <baldino@masstech.org>, Joshua Eichen

<eichen@masstech.org>

Cc: susan.noyes@mass.gov
Subject: RE: MBI

Hello,

Hello. We are looking for a whoever in responsible for the fiber wires on
the poles in Gardner. Our Mayor, Michael Nicholson, just asked me who
would we contact at MBI for them to relocate their fiber cables as a pole is
being replaced. | was shocked that Verizon didn’t know how to reach MBI
but it is now stalling a major public development project in the city.

Your prompt assistance is appreciated.
Thank you,

Bob OKeefe
Director of Technology
(He/Him/His)

Gardner City Hall
95 Pleasant Street, Room 209
Gardner, MA 01440


mailto:NOC@LOCALLINX.COM**
mailto:baldino@masstech.org
mailto:jason.wing@locallinx.com
mailto:robinson@masstech.org
mailto:eichen@masstech.org
mailto:rokeefe@gardner-ma.gov
mailto:baldino@masstech.org
mailto:eichen@masstech.org
mailto:susan.noyes@mass.gov
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Office: 978-630-4019
Fax: 978-630-4009
/lltown.racks.globe (what3words)

rokeefe@gardner-ma.gov
www.gardner-ma.gov

Book a meeting with Bob

Disclaimer

The information contained in this communication from the sender is confidential. It is intended
solely for use by the recipient and others authorized to receive it. If you are not the recipient,
you are hereby notified that any disclosure, copying, distribution or taking action in relation of
the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically
archived by Mimecast, a leader in email security and cyber resilience. Mimecast integrates
email defenses with brand protection, security awareness training, web security, compliance
and other essential capabilities. Mimecast helps protect large and small organizations from
malicious activity, human error and technology failure; and to lead the movement toward
building a more resilient world. To find out more, visit our website.

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly
prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast, a leader in email security and cyber resilience. Mimecast integrates email defenses with brand
protection, security awareness training, web security, compliance and other essential capabilities. Mimecast
helps protect large and small organizations from malicious activity, human error and technology failure; and
to lead the movement toward building a more resilient world. To find out more, visit our website.


mailto:rokeefe@gardner-ma.gov
https://url.us.m.mimecastprotect.com/s/kn_LC2kmXEcKw5xS9tZi5YmCh?domain=gardner-ma.gov
https://url.us.m.mimecastprotect.com/s/FevtC31n3GC7QD8fvuliQjote?domain=calendly.com
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