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City of Gardner, Massachusetts
Office of the City Council

CALENDAR FOR THE MEETING
of
MONDAY, OCTOBER 7, 2024
CITY COUNCIL CHAMBER
7:30 P.M.

ORDER OF BUSINESS

CALL TO ORDER

CALL OF THE ROLL OF COUNCILLORS
OPENING PRAYER

PLEDGE OF ALLEGIANCE

ANNOUNCEMENT OF OPEN MEETING RECORDINGS

Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to reasonable
requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the meeting. Any person
intending to make such recording shall notify the Chair forthwith. All documents and exhibits used or referenced at the meeting must be submitted in
duplicate to the City Clerk, as they become part of the Meeting Minutes.

READING OF MINUTES OF PRIOR MEETING(S)

o July 23, 2024, Informal Meeting
e July 23,2024, Public Hearing
e July 31, 2024, Special Meeting

PUBLIC HEARINGS
COMMUNICATIONS FROM THE MAYOR

COMMUNICATIONS

11395 — A Communication from the Mayor Regarding the Certification of Valuations
Changes and Qualified Comparable Sales — LA3. Page 151 of packet

11396 — A Communication from the Mayor Regarding the Certification of City
Valuations- LA4. Page 158 of packet
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IX.

11397 — A Communication from the Mayor Regarding the Certification of New
Growth — LA13. Page 171 of packet

11398 — A Communication from the Mayor Regarding City Employee Health
Insurance Rates. Page 175 of packet

11399 — A Measure Authorizing the Mayor to Enter into a Grant Agreement Lease
with the Gardner Community Action Committee for a use of a portion of the
space at the Waterford Community Center located at 62 Waterford Street.
Page 209 of packet

11400 — A Communication from the Mayor Regarding the Sale of 94 Pleasant Street.
Page 226 of packet

11401 — A Communication from the Mayor Regarding Fire Chief Lagoy Receiving
State Fire Certification. Page 227 of packet

11402 — An Order Authorizing the City to Enter into a 5-year Contract for Grant

Writing and Government Outreach Services. (Finance Committee) Page 230
of packet

PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

11403 — A Measure Relative to the November 5, 2024, State Election. (Finance
Committee) Page 233 of packet

REPORTS OF STANDING COMMITTEES

FINANCE COMMITTEE

11289 — An Ordinance to Amend the Code of the City of Gardner, Part 1, thereof
entitled “Administrative Legislation.” (In the City Council Referred to Finance
Committee, 5/20/2024, More Time 6/3/2024, 6/17/2024, 7/1/2024, 8/5/2024,
9/4/2024, 9/16/2024) Page 238 of packet

11370 — An Ordinance to Amend the Code of the City of Gardner, Chapter 590,
thereof entitled "Solid Waste" to change the fee for solid waste collections (In
the City Council and Ordered to First Printing 8/5/2024,; More Time
9/4/2024, 9/16/2024, First Printing 9/12/2024) Page 357 of packet

11371 — An Ordinance to Amend the Code of the City of Gardner, Chapter 553,
thereof entitled "Sewer Rates" (In the City Council and Ordered to First
Printing 8/5/2024; More Time 9/4/2024, 9/16/2024; First Printing 9/12/2024)
Page 360 of packet
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11372 — An Ordinance to Amend the Code of the City of Gardner, Chapter 171,
thereof entitled "Personnel" to amend Schedule E- Non-union Compensation
Schedule (In the City Council and Ordered to First Printing 8/5/2024,; More
Time 9/4/2024, 9/16/2024, First Printing 9/12/2024) Page 363of packet

SAFETY COMMITTEE

11204 — An Ordinance to Amend the Code of the City of Gardner Chapter 600,
Entitled “Vehicles and Traffic”, Section 24, Entitled “Parking Prohibited on
Certain Streets” — Edgell Street, from Elm Street to Lawrence Street. (More
Time 3/18/2024, 4/1/2024,4/16/2024, 5/6/2024, 5/20/2024, 06/3/2024,
6/17/2024, 7/1/2024, 8/5/2024, 9/4/2024, 9/16/2024) Page 368 of packet

SERVICE COMMITTEE

11326 — A Petition by National Grid, Elm Street and Cross Street -relocate pole 1SO
pole approximately 15 feet. (In the City Council and Referred to the Service
Committee 8/5/2024,; More Time 9/4/2024, 9/16/2024, Public Hearing
Required) Page 370 of packet
11385 — A Measure to Grant National Grid an Easement to Install a Transformer at 95
Pleasant Street. (In the City Council and Referred to Service Committee
9/4/2024,; More Time 9/16/2024) Page 375 of packet
XI. UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION
XII. NEW BUSINESS
XIII. COUNCIL COMMENTS AND REMARKS
XIV. CLOSING PRAYER

XV. ADJOURNMENT

Items listed on the Council Calendar are those reasonably anticipated by the Council President to be discussed at the meeting. Not all items listed
may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.
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CITY OF GARDNER IN CITY COUNCIL

INFORMAL MEETING OF JULY 23, 2024

Informal Meeting of the City Council was held in the City Council Chamber, Room 219, City
Hall, on Tuesday evening, July 23, 2024.

CALL TO ORDER

Council President Elizabeth Kazinskas called the meeting to order at 6:00 o’clock p.m.

ATTENDANCE

Assistant City Clerk Elizabeth Doiron called the Roll of Members. Ten (10) Councillors present
were present including President Elizabeth Kazinskas and Councillors Calvin Brooks,
Aleksander Dernalowicz, Karen Hardern, Dana Heath, Brad Heglin, Judy Mack, Paul Tassone,
David Thibault-Mufioz and George Tyros. Councillor Craig Cormier was absent.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

e WBZ Boston, 1170 Soldiers Field Road, Boston, MA, announced they were recording.

o Steve Wendell of WGAW Radio, Gardner, MA, announced he was recording from
Perry Auditorium.

e Brandon Hughey of 8 Grace Court, Gardner, MA, announced he was recording from
Perry Auditorium.

11317 — A Vote to determine if a track of land located at 827 Green Street, be approved

as the location of a running horse racing track where race meetings laid out and conducted by
licensees under M.G.L c. 128A will be held or conducted.

John Stefanni of Bay State Racing presented a presentation attached.
A straw vote was taken. It is an unofficial vote conducted as a test of an opinion to get a sense
of where the Council stands on an item. A “yes” on the straw vote is that you would allow for

there to be horse racing. A “no” on the straw vote is to not allow horse racing.

On an unofficial straw vote of zero (0) “yes” and ten (10) “no”.

The Informal Meeting concluded at 8:21 p.m.

Accepted by the City Council:
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A place for breeding, training, and
racing of horses since 1875

PRESENTATION TO CITY COUNCIL
JULY 23, 2024



Baystate Racing Team

Our team includes recognized experts in the fields of
engineering, traffic, environment and water, legal, horse
racing, and horse welfare.

 VHB

 David M. Schwarz Architects
* Louis Raffetto

* Goddard Consulting

* Mirick O'Connell

 Haley & Aldrich
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Community Process

« Community meetings and public input

« City approval of site for thoroughbred racing

 Mayor execution of Host Community Agreement

* Application to Massachusetts Gaming Commission (MGC)
 Hearing by MGC in Gardner on application

* Adjudicatory Hearing & Suitability by MGC

e MGC vote on application

* Gardner permitting process, including the Conservation
Commission and Planning Board

 Review by DEP compliance and for Section 401 Water
Quality Certificate (WQC)

* Application for a building permit

 Annual report to Mayor and Council on facility operations

* Annual hearing in Gardner for license renewal by MGC

Baystate Racing, LLC | July 23, 2024 4




Our Vision

Continuing the tradition of using this site as a horse
farm and racing facility for thoroughbred and
standard horses. A year-round equestrian facility for
all to learn about and enjoy farming and horses:

Breeding program

Training facilities

Thoroughbred festival racing

Off-track retirement program

Agricultural and equestrian festivals
Agricultural programs for local students
Therapy programs for individuals in recovery
Vegetable gardens, and chickens and goats

Baystate Racing, LLC | July 23, 2024 5



Gardner: A Destination for
Horse Racing in the Region

Gardner’s legacy of horses and racing dates back to the 1870s. Local
physician Dr. Robert Foster Andrews created what was then called Andrews
Park on the current site of GAAHMA on Route 140. The first horse race was
held on Saturday, September 26, 1875 with more than 600 attendees.
Andrews Park was the site of the Mid-State Fair held every year through the
1920s.

After the Mid-State Fair, the Gardner Agricultural Society and the Gardner
Chamber of Commerce started the Agricultural Fair over Columbus Day
Weekend, featuring livestock shows featuring cattle, horses and poultry,
agricultural and horticultural exhibits, horse pulls, track and field events, and
horse racings.

Gardner Raceways held an eight race matinee with 1,000 attendees in 1953.
One hundred years after the creation of Andrews Park, Leonard LeBlanc began
housing horses that he trained and raced at the track. He was one of the top
trainers in New England at the time.

Gardner Equestrian Center brings the legacy of this location full circle by
providing thoroughbred horses a place to breed, train, race and retire.

Baystate Racing, LLC | July 23, 2024 6



Initial Site

Concept Plan
(subject to local
& state review)



Structures on site

* Renovate the existing house and
barns.

* Build a gazebo and pads for food
trucks.

 Temporary facilities and porta
potties brought in on festival race
days.

e Grandstand built into the hillside,
taking advantage of the
topography.
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Equine Facility

e Qur facility will be the premier facility
for thoroughbreds to breed, train,
race, and retire.

* Thoroughbred breeding program

* Retraining for off-track
thoroughbreds.

* Training facilities for
thoroughbred owners and
trainers.

* On non-race days the average
number of horses on site would
be 5-25.
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Breeding Program

* We will have a breeding program
to increase the thoroughbred
horse population.

* The cost associated raising a
foal is at a minimum between
$35-50,000.

* Not every thoroughbred horse
will participate in racing. Other
career options include eventing,
dressage, jumping, polo, or on
local farms for riding and
therapeutic riding.

10
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Retirement

* Incorporate a retirement facility
for retired Massachusetts bred
thoroughbred horses to start
their second careers.

* Working with the New England
HPBA, a percentage of all race
purses will be dedicated
towards thoroughbred aftercare
and rescue.

11
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Thoroughbred Festival Racing

* Festival racing takes place one - two
weekends a year, and never more than 20
days.

 Competitive horse racing events supported
by thoroughbred owners, breeders and
trainers from Massachusetts and the
surrounding regions.

* Racing allows horse owners to win pursue
money from the Commonwealth Race
Horse Development Fund. This money is
used to maintain farms and the welfare of
horses.

* Onsite wagering only at festival race days at
temporary kiosk.

 More than 95% of wagering occurs online
on cellphones off-site.

 No sports wagering on site.

Baystate Racing, LLC | July 23, 2024
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Community Partnerships

* Collaborating with GAAMHA, Inc.
on equestrian training for clients
and providing retired racehorses
for therapeutic programs.

e Partnering with local education
institutions around agricultural
and veterinarian tech training
modules, internships and jobs.

* Promote and partner with local
businesses.

« Contribute $20,000 to local not
for profit organizations.

13
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Benefits for Gardner

Baystate Racing will be Gardner’s highest taxpayer at
approximately $500,000.

Top 10 Taxpayers in Gardner

Baystate Racing, LLC | July 23, 2024 14



Benefits for Gardner

* Helps drive ongoing economic
revitalization in the city bringing in
new patrons for local restaurants
and small businesses.

e (Creates a venue for functions and
events.

* $25 million in new capital
investment.

 Creates 15-25 permanent and more
than 100 temporary jobs in the
community.

 Plant 500 trees around the city.

* Preserves open space and connects
with the North Central Pathway.

Baystate Racing, LLC | July 23, 2024
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Supporting Local Agriculture

 Preserve and protect 1,200 horse and hay farms around
Massachusetts.

* Collaborate with surrounding farms while supporting
local breeders, horse owners, farriers and veterinarians
to encourage economic activity and strengthen local
agricultural economy.

 Every horse that races preserves a farm and requires a
minimum of seven jobs.

 Revenues from racing assist in preserving the land,
breeding thoroughbreds, and operating the race meet.

* Brings new local and statewide revenue to Gardner,
providing new benefits for the city and agricultural
community.

Baystate Racing, LLC | July 23, 2024 16




Massachusetts’ Challenge

e 8 acres of farmland is lost every day.

e According to the United State Department of
Agriculture, Massachusetts ranks 6" for
disappearing open space.

 Due to the lack of breeding programs in
Massachusetts, only one stallion and 20 foals
were born over the last five years.

e Bay State Park will help sustain the activities
that will occur during the rest of the year, such
as breeding, haying and other farm activities.
These activities go hand-in-hand.

Baystate Racing, LLC | July 23, 2024 17



The Massachusetts Model

“...the development of a Massachusetts
Model horse park represents a significant
economic opportunity for the
Commonwealth...The annual economic
impact is expected to approach $99
million and lead to the creation of more
than 950 jobs throughout
Massachusetts.

Economic activity resulting from the
facility’s development would also
generate an additional $5 million in state
and local tax revenues per year."

Dr. John Mullin, Emeritus Professor
Regional Planning at the
University of Massachusetts Amherst

18
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The Massachusetts Equine Economy

The equine industry and
family farming
contributes thousands
of jobs in Massachusetts
for breeding, racing, and
sporting events,
particularly in our most
economically challenged
rural communities.

19
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FAQ: Wetlands & Water Protection

Manure: Collected, stored and removed off-site

Covered Manure pressure-treated
Composting Facility

Water: Introduce new buffers around wetlands and ¢ é 7 "W
construct rain gardens to purify runoff o
Track: Use organic fertilizers - 6 ft.
'\
Rules: MassDEP will review project process to t l
ensure it complies with state regulations. We will ~_1I_ ¥ concrete
p g \%{ ] pad

maintain top standards to obtain a Section 401
Water Quality Certificate (WQC)

o | 2 {1, w——

/

The Central Office DEP Director specifically stated this site will benefit from “top of the line stormwater
management.” We are working with three of the top engineering and environmental consultants in
Massachusetts.

The buffer near Perley Brook, which flows off the east side of the site, will exceed Commonwealth requirements.

The proposed track is planned for the west side in the uplands, on the other side of the property from the Perley
Brook. The above enhancements will safeguard Gardner's water quality for the future.
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FAQ: Horse Welfare & Safety

Massachusetts leads the nation for the
health and safety of horses:

* Any owner/trainer who violated anti-doping
rules is permanently banned from racing in
Massachusetts.

* Any owner or trainer who sells their horse for
slaughter is banned for life.

* Working with the NEHBPA, it is our goal that
every retired horse finds a second career or
an after-care home for after its racing
career.

21
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Protecting the health and safety of our horses

Here are the measures that will further protect the health and safety of these

racehorses:

 Before every race, horses will be medically examined by a qualified and
independent vet who is under the control of the state. If the vet has any concern
about the ability of the horse to run safely or has reason to believe they have
received any banned substance, they alone can disqualify that horse;

* [f that horse has been disqualified for receiving a banned substance, under our
rules that the trainer will be permanently banned from racing at our track (and
in Massachusetts);

* We will build a surface to ensure greater safety for the horses as it is well known
that turf is safer and gentler for the horse and results in fewer racing injuries.

22
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Protecting the health and safety of our horses

 Thoroughbred racing in Massachusetts is highly regulated under the
Massachusetts Gaming Commission and its Horse Racing
Committee;

* We will build into our engineering design a 24/7 video monitoring
system that will capture all our barns and stalls to detect any
violation of anti-doping rules. This monitoring will also include
additional undisclosed security measures;

* We will work with HISA (Horseracing Integrity and Safety Authority)
which was just established in July of 2022 that is working to set a
standard for all tracks to follow.

23
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FAQ: Traffic

* According to an overview by VHB, a top engineering consultant in the country,
Route 140 has more than sufficient capacity to handle traffic to and from Bay
State Park.

 QOuroperations will be a fraction of the daily traffic on 140 and mostly will
occur in off-peak commuting times.

* We will not add to the morning or evening rush hour.

* Festival days will only be held a few days out of the year.

* Afull traffic analysis will occur as part of our permitting process with the city.

* The proposed Host Community Agreement (HCA) requires us to have an
approved parking plan each year prior to the festival.

* Our parking plans include on and off-site locations.

* There will be an annual review of parking and traffic with the city and
State.

 We will pay for peer review by the city,.
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Revenue Expenditures

Breeding Program
$350,000/year
Cost: $350,000

Racing & Operations
$300,000
Cost: $1.8 million

Retirement Program
$150,000/year
Cost: $150,000

Wagering Off Site
$5-8 million
Cost: $1.4 million

* Numbers are based on public data - they are for illustration purposes only.
Baystate Racing, LLC | July 23, 2024 25




Thank you

Baystate Racing, LLC
Email: marykate@baystateracinglic.com

Phone: (978) 277-3382
Web: www.baystateracinglic.com
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CITY OF GARDNER IN CITY COUNCIL

785+ A

PUBLIC HEARING OF JULY 23, 2024

A Public Hearing of the City Council was held in the City Council Chamber, Room 219, City
Hall, on Tuesday evening, July 23, 2024.

CALL TO ORDER

Council President Elizabeth Kazinskas called the meeting to order at 7:30 o’clock p.m.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Kazinskas announced to the assembly that the Open Meeting Recording and Public
Records Announcement. Any person may make a video or audio recording of an open session

of a meeting or may transmit the meeting through any medium subject to reasonable
requirements of the chair as to the number placement and operation of equipment used so as
not to interfere with the conduct of the meeting. Any person intending to make such
recordings shall notify the Chair forthwith. All documents and exhibits used or referenced at
the meeting must be submitted in duplicate to the chair as they become part of the meeting
minutes pursuant to General Law Chapter 38 Section 20.

e WBZ Boston, 1170 Soldiers Field Road, Boston, MA, announced they were recording.

o Steve Wendell of WGAW Radio, Gardner, MA, announced he was recording from
Perry Auditorium.

e Brandon Hughey of 8 Grace Court, Gardner, MA, announced he was recording from
Perry Auditorium.

e Ayesha Coaxum, 243 Waterford Street, Gardner, MA, announced she was recording
form Perry Auditorium.

President Kazinskas read the Public Hearing Notice:

The advertisement for public hearing as described above, would provide as follows:

Pursuant to G.L. c. 128A, § 13A, the City of Gardner City Council will hold a PUBLIC
HEARING at 7:30 PM on Tuesday, July 23, 2024, at Gardner City Hall, in the City Council
Chambers, Room 219, 95 Pleasant Street, Gardner, MA 01440, with Perry Auditorium at
Gardner City Hall available as an overflow room should the City Council Chamber reach
capacity, to hear the matter of Bay State Racing LLC's application for horse racing operation
at 827 Green Street and specifically the following Vote: “Shall a track of land located

within the limits of the City of Gardner, now owned by the GAAMHA, Inc., located at

827 Green Street, comprising approximately 114 acres also identified as assessors lot number
R42- 21-1 and more particularly described in Worcester Registry of Deeds Book 63792 and
Page 211 and situated on the easterly side of Route 140, otherwise called Green Street, be
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CITY OF GARDNER IN CITY COUNCIL

785 B

PUBLIC HEARING OF JULY 23, 2024

approved as the location of a running horse racing track where race meetings laid out and
conducted by licensees under M.G.L c. 128A will be held or conducted.”

Anyone wishing to be heard may sign up beginning at 5:30 PM on Tuesday, July 23, 2024,
through the conclusion of the Public Hearing at the place designated above, and also refer to
the Gardner City Council Public Hearing Rules & Procedures listed below (Adopted
3/18/2013).

Interested persons may attend the hearing and give oral comments, or they may submit written
comments until 4:30 PM on Wednesday, July 24, 2024, by mailing or e-mailing Elizabeth
Doiron, Assistant City Clerk, 95 Pleasant Street, Gardner, MA 01440, edoiron@gardner-

ma.gov.

A copy of the submitted application is available for public review at the City Clerk’s Office,
Room 121, during the hours of 8:00 A.M. and 4:30 P.M. Monday through Thursday, and 8:00
A.M. and 1:00 P.M. on Fridays, or electronically at: www.gardner-ma.gov.

An Informal Meeting of the Gardner City Council will be held on Tuesday, July 23, 2024, at
6:00 PM at Gardner City Hall, in the City Council Chambers Room 219, 95 Pleasant St,
Gardner, MA 01440 for a presentation from Bay State Racing LLC on their application as
described above, with Perry Auditorium at Gardner City Hall available as an overflow room
should the City Council Chamber reach capacity. The Informal Meeting notice and packet is
posted outside of the City Clerk’s Office and electronically at: www.gardner-ma.gov.

GARDNER CITY COUNCIL
PUBLIC HEARING RULES & PROCEDURES
Adopted 3/18/2013

1) The City Council President will call the Public Hearing to order and read aloud the Public
Hearing Notice.

2) The City Council President will call upon the Petitioner to summarize the proposal.

3) The City Council President will then ask for anyone wishing to testify to please raise their
hand, be recognized, then state their name and address for the record.

4) Comments from any one speaker are limited to 3 minutes.

5) Testimony must be on the merits of the pending question; otherwise, the testimony will be
ruled out of order.

6) The Petitioner shall be granted the opportunity to reply to questions and comments, if
desired.

7) Modifications to the proposal must be submitted in writing.

8) Attendees desiring a second opportunity to present “new’ testimony will be given an
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CITY OF GARDNER IN CITY COUNCIL

785 B

PUBLIC HEARING OF JULY 23, 2024

opportunity if, in the opinion of the Presiding Officer, time allows. Repetitive testimony

will not be permitted.

9) The Petitioner(s) and persons offering testimony may submit written comments to the City
Council President.

10) Upon completion of testimony, the City Council President shall close or continue the
Public

Hearing to a time/place certain by voice vote.

CITY COUNCIL OF GARDNER
Elizabeth Doiron, Assistant City Clerk

ATTENDANCE

Assistant City Clerk Elizabeth Doiron called the Roll of Members. Ten (10) Councillors present
were present including President Elizabeth Kazinskas and Councillors Calvin Brooks,
Aleksander Dernalowicz, Karen Hardern, Dana Heath, Brad Heglin, Judy Mack, Paul Tassone,
David Thibault-Mufioz and George Tyros. Councillor Craig Cormier was absent.

A quorum was present.

President Kazinskas announced the procedural matters to ensure that each person has a fair
opportunity to testify. Each person was given a card with a number on it when they signed up
to offer testimony. This card is considered your ticket and keep it with you. You will be asked
to provide it at the City Council Chamber when it is your turn to offer testimony. The
President will call each person by name and card number when their turn to offer testimony
approaches. If you are seated in Perry Auditorium at that time when it’s your turn to offer
testimony, your name and card number will be announced, and you will exit Perry Auditorium
through the door to the right of the stage and go to the Council Chamber. When you arrive at
the Council Chamber, you will be seated to wait for your turn to offer testimony. If you are
seated in the Council Chamber at that time, the President wall call your card number at which
that time you will go to the podium. When you arrive at the podium, you can begin your
testimony by stating your name, and address for the record and then offer your testimony.
Each person has 3 minutes maximum to offer their testimony.

The following spoke at the public hearing:

e Michael Nicholson, 131 Crestwood Drive, Gardner, MA
e Phil Brodeur, 182 Willis Road, Gardner, MA

e Bruce Spuria, 64 Wheeler Street, Gardner, MA

e Gerald St. Hilaire, 39 High Street, Gardner, MA
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CITY OF GARDNER IN CITY COUNCIL

785 B

PUBLIC HEARING OF JULY 23, 2024

Dorothy LeBlanc, 208 Stone Street, Gardner, MA
Debra Alie, 23 Oriole Street, #2, Gardner, MA

Carla Wojtukiewicz, 208 Stone Street, Gardner, MA
Timothy St. Jean, 418 Stone Street, Gardner, MA
Sheila Heglin, 340 Stone Street, Gardner, MA

Paul DeMeo, 9 Willis Road, Gardner, MA

Robert Swartz, 268 Coleman Street, Gardner, MA
Mia Young, 42 Wasa Street, Gardner, MA

Colleen O’Donnell, 21 Washington Street, Apt. 4
Brenda Dill, 32 Pelley Street, Gardner, MA

Carol Thibodeau, 1353 Green Street, Gardner, MA
Elenore Gamarsh, 21 Norman Street, Gardner, MA
John Hochard, 332 Matthews Street, Gardner, MA
Scott Graves, 69 Lakeview Drive, Gardner, MA
Stephen Rockwood, 310 Pearl Street, Gardner, MA
Lauren Peabody, 3 Jackson Park, Gardner, MA
Carolyn Kamuda, 400 Pleasant Street, Gardner, MA
Janna McPherson, 77 Riverside Road, Gardner, MA
Corinne Smith, 11 Greenwood Street, Gardner, MA
Gardner McPherson, 77 Riverside Road, Gardner, MA
Joyce Vincent, 63 Sunrise Lane, Gardner, MA

Mary Marsh, 150 Acadia Road, Gardner, MA

David Antaya, 444 Stone Street, Gardner, MA

Kevin Bailey, 157 Ash Street, Gardner, MA

Edmund Pilodeau, 27 Ridgewood Lane, Apt. 24, Gardner, MA
Anthony Ruggiero, 429 Parker Street, Gardner, MA
Kimberly Blake, 25 Baker Street, Gardner MA

Pam LeBlanc, 91 Champaign Street, Gardner, MA
Harrison Williams, Jr., 494 Pearl Street, Gardner, MA
Amy Hope, 260 Baker Street, Gardner, MA

Peter Sargent, 19 Cherry Street, Gardner, MA

David Hilman, 114 Rich Street, Gardner, MA
Timothy St. Jean, 418 Stone Street, Gardner, MA
Barbara Kellogg, 9 Stetson Road, Hawley, MA

Robin Prouty, 1096 Barre Road, Gilbertville, MA
Paul Umbrello, 102 Stow Street, Waltham, MA
Anthony Spadea, 42 Franklin Street, Braintree, MA
Stephen Baer, 272 Franklin Street, Belchertown, MA
Arlene Brown, 121 Pine Street, Rehoboth, MA
David Cramer, 30 Perry Lane, Westin, MA
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CITY OF GARDNER

IN CITY COUNCIL

PUBLIC HEARING OF JULY 23, 2024

Hannah Kacian, (address unknown, did not state during hearing)

Erin Kiewel, 322 Pearl Street, Gardner, MA

John Stefanini of Bay State Racing

Paul Miller, 39 Sunset Road
Angel L. Miller
Genevieve Lopez
Felicia Howard
Galen Lipin

Carlee Mills

Steve Baer

Jodie Wiederkehr
Jana M. & Frank Mabee
Jean DeMeo

Libby Lipin

Carla Wojtukiewicz
Jason Brown
Brenda Dill

Pam Youngquist
Carolyn Sellar
Sheila St. Hilaire
Debra Banks

Sinead Carter
Carolyn Sellars
Linda Robertson
Jillian Koranda
Janna McPherson

The following constituents submitted written testimony and are attached:

Russell & Dorothy LeBlanc
Anne Lawrence Guyon
Karen Elger

Leslie Randall

Erin Mitchell

Ruth Arnone

Peg Locke

Susie Gray

Michael J. Nicholson
Jim Kilby

Paul DeMeo
Carolyn Thibodeau
Susan Rousseau
Alan Rousseau
Robin Prouty
Norman Wironen
Stephanie Orlow
John Stefanini
Carolyn Kamuda
Mary E. Marsh
Tamson Kelley
Linda Kachinsky
Barbara Kellogg

The Public Hearing concluded at 11:29 p.m.

Accepted by the City Council:
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Elizabeth Doiron

R I I
From: Paul Miller <paultopperi2@gmail.com>

Sent: Wednesday, July 24, 2024 3:05 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] Race Track letter

Attachments: PRMRaceTrackletter072424.pages

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Please find attached my letter regarding the establishment of a racetrack in Gardner, MA.

Respectfully,
Paul Miller



Paul R. Miller

39 Sunset Road
Gardner, MA 01440
Ward 5-B

July 24, 2024

To Gardner City Council Members:

| am Paul Miller and | am opposed to the development of a race track in the
Gardner area.

I believe the City of Gardner does not need to add gambling and wagering to the
list of addictions which have plagued this city. The Gardner-Athol Area Mental
Health Association is not in a position to accept more clients to their caseloads;
and clearly they are having funding issues as they are trying to sell the Green
Street property to help with this. Mental health funding continues to be a major
challenge across the country.

We are all familiar with the water issues. Gardner and Westminster do not need
to deal with additional and more serious water issues in an already strained
water treatment system.

| do not believe our citizens are “chomping at the bit” a get a few temporary and
seasonal jobs like parking attendant, cleanup crews following events, shoveling

horse manure and disposing of the occasional and inevitable dead race horse in
this disgusting “sport.” And did their proposal have any discussion about where
all the trash generated at these events is going to be disposed of ???

| do believe that Bay State Racing has TARGETED Gardner for their proposal.
They filed almost the exact same proposal in Hardwick last fall, under a different
name (Commonwealth Racing). They failed in their attempts in Hardwick and
have failed in Sturbridge, Rowley and Plymouth as well, under different names
but with essentially the same proposal. Those communities’ average per capita
income was at least $20,000 per year more than Gardner’s $55,000 per capita
average. Perhaps the underlying assumption of this entity is that a less affluent
community equals less intelligent and less astute citizens. We are all insulted by
this assumption.

| do know that our city councilors will not fall for what appears to be more of a
traveling circus with 100 porte-potties and make-shift spectator tents than a



legitimate business from which Gardner might benefit. This race track will only
be detrimental to a city trying hard to improve itself.

On a final note, | would not have moved back to Gardner if this race track was
already in place, and | would leave the city if it is built. | feel bad for the
individuals whose homes are adjacent to the property, as their property values
will plummet.

Our city councillors already know to vote “NO” on this proposal on August 5,
2024, and | appreciate their thoughtful consideration of the opinions of the
citizens whom they represent.

Thank you,

Paul R. Miller



39 Sunset Rd.
Gardner, MA 01440

July 24, 2024

To: Gardner City Council Members:

My name is Angel Miller, and | am a Gardner resident and am opposed to a racetrack
ANYWHERE in Gardner, MA. | am opposed to horserace tracks, period.

| attended the Council meeting last night and was very impressed by the questions the
Council asked and their unanimous straw poll vote to not approve a racetrack in our
city. Like several other cities/towns in Massachusetts, our residents are far too
intelligent and care too much about our city to be swayed into making a bad decision
based on the “possibility” of a new revenue source. Much more is at stake here.

In addition to all the information you received as opposition to the proposed racetrack
at Tuesday’s hearing, | would like to share the information below. There is a well-
hidden side of horse racing. | too, am learning more about the plight of racehorses. It’s
unnecessary and preventable—do not have horse race tracks.

Excerpts from Katie Couric Media, dated: May 24, 2023, Patrick Battuello

“Love Playing the Ponies? This Animal Rights Expert Wants you to Know what Horse
Racing *Really* Looks Like”

“And to be clear, death at the track is neither clean nor tranquil. Death at the track is
cardiovascular collapse, or a failed heart—this happening, mind you, to animals who are
most under the age of six. Death at the track is pulmonary hemorrhage, or bleeding out
from the lungs. Death at the track is blunt force head trauma from collisions with other
horses or the track itself. Death at the track is broken necks, severed spines, ruptured
ligaments, and shattered legs—occasionally shattered so severely the limb remains
attached to the rest of the body by skin or tendons only.”

“As a rule, racehorses are kept locked, alone, in a tiny 12x12 stalls for over 23 hours a
day, making a mockery of the industry claim that ‘horses are born to run, love to run,”
and a cruelty all the worse for being inflicted on innately social animals like horses.
Prominent equine veterinarian Dr. Kraig Kulikoswki likens this practice to keeping a child
locked in a 4x4 closet for over 23 hours a day. Relatedly, practically all the horse’s
natural instincts and desires are thwarted, creating an emotional and mental suffering
made clear by the stereotypes commonly displayed by confined racehorses: Cribbing*,
windsucking**, bobbing, weaving, pacing, kicking, even self-mutilation.”



Please consider the unheard voices of the horses who are subjected to abuse their
entire lives if part of the racehorse industry. s it worth all the disruption to our land,
life and community for a $2 bet? Of course not.

There is a wealth of information on why the horse racing industry is dying. Clearly
Gardner council members are aware of the true cost of putting a race track in Gardner
and refuse to participate.

Please continue to vote NO on the racetrack proposal. Do not drag our town down a
path which will change the image of Gardner as a small, quiet central Massachusetts
town known for furniture making, to a town where you can “play the ponies” and leave
all the residents (and horses) to suffer as collateral damage.

Respectfully,

Angel L. Miller

*cribbing: crib bitting in horses is a repetitive behavior, they exhibit weight loss, overall
poor condition, abnormal muscling in the next and excessing wear on teeth among
other undesirable consequences.

**windsucking: horses windsock by arching their necks and using their mouth to suck
air into the cranial esophagus. They may winch in response to stress, boredom or
gastrointestinal discomfort.



Elizabeth Doiron

L .
From: Genevieve Lopez <genlopez311@gmail.com>

Sent: Monday, July 29, 2024 2:49 PM

To: Mayor

Cc: Elizabeth Doiron

Subject: [EXTERNAL] Racetrack for Gardner

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.

Good afternoon. | recognize that my email is after your scheduled hearing on 7/23 , however, |
respectfully request that my email be forwarded to all concerned.

| am adding 2 photos of a thoroughbred | adopted several years ago. The first is from his days of racing,
making thousands of dollars for his owner. The second photo is from when he was saved from a kill pen. |
would suggest you zoom in and note the look of defeat in his eyes. What the photo doesn't show is his
tattoo inside his mouth and how he has stubs for teeth due to the stress of racing. Ittook some time for
him to trust again. He was so terrified of being starved again that he once ripped a stall door off of the
hinges to get to the hay.

Today he is at peace and living his days stress free. It's the least | can do for him.

I would like to say that his case is rare but unfortunately itisn't. Around 2000 horses perish peryear due
to racing accidents. Around 60% of race horses are doped. And an appalling 10,000 racehorses end up in
kill pens. Once they can no longer make money, they are disposable. This is the reality of racing. If they
survive the trip to Canada and Mexico, then they are slaughtered for meat and dog

food. The brochure that was mass mailed does not include anything other than " oversight
" of the horses. The " oversight" will not be any different from any other race track.

| have to believe that the good people of Gardner do not want any of this to be associated with them . |
am hoping that elected officials will end this pursuit based on the dark side of racing and that these
noble animals deserve better. Arace track will also bring the scrutiny of animal welfare advocates such
as PETA, HSUS, and MSPCA. Gardner deserves better. So do horses.

Along with this comes, traffic, noise, pollution and added concerns for your hospital. Please do the right
thing and say no to this.

Sincerely,



- - -
b A







Elizabeth Doiron

From: Felicia Howard <fhkneitz@yahoo.com>
Sent: Thursday, July 25, 2024 11:26 AM

To: Elizabeth Doiron

Subject: [EXTERNAL] Horseracing

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.

Dear Mrs. Doiron,

Please share my comment with the mayor-

Please do not allow Horseracing in Gardner- it is an abusive business with thousands of horses

dying. https://www.youtube.com/@horseracingwrongs/videos

Thank you.
Felice Howard
Sent from my iPhone



Elizabeth Doiron
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From: Galen Lipin <galen.lipin@gmail.com>

Sent: Wednesday, July 24, 2024 3:10 PM

Cc: Elizabeth Doiron; Mayor

Subject: [EXTERNAL] Opposing application for horse racing

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Dear City Council members,

Thank you very much for unanimously voting against the racetrack proposal during the 7/23 straw
poll.

| appreciate that you recognize the negative impacts that Bay State’s project would have on Gardner.

A quick Google search will provide no shortage of articles outlining the steep decline of horse racing
popularity over the past 25 years, inhumane treatment of animals, and the industry’s track record
when it comes to actually improving the local economy in a host community
(https://www.nature.com/articles/s41599-022-01055-1).

Allowing this project to move forward will have negative environmental, safety, and quality of life
impacts for Gardner residents and | urge you to vote against this proposal when it comes to the
official vote.

Many thanks!
-Galen

Galen Lipin
18 Highland Street
Gardner, MA 01440



Elizabeth Doiron
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From: Carlee Mills <csmills15@gmail.com>
Sent: Wednesday, July 24, 2024 4:16 PM
To: Elizabeth Doiron
Subject: [EXTERNAL] NO to Bay State Racing Testimony

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
To whom this matter concerns,

As a resident of Gardner for 15 years with a deep family connection to this community dating back to the
early 1930's, | am adamantly opposed to Bay State Racing coming into our beautiful city.

Gardner has been working hard to gain momentum of creating business, jobs, infrastructure and money
to come into our city. So far, the trajectory of this effort-being led by our Mayor, seems to be working. The
updates and renovations in our downtown area are moving in a nice direction. We appear to be spending
money not only on creating business, but also in creating green spaces for community members to enjoy
the beautiful outdoors.

Our city is coming together in a way that | personally have not seen ever before. | have heard many stories
about how small mom and pop shops running this city many, many years ago were the backbone of the
people here. It's what got us on the map as the "Furniture Capital" of our area. Yes, it then got bigger...but
the history is found and established in the roots of the Gardner and local towns/cities residents. NOT of
large corporations using us and our land for THEIR benefits. My grandfather had a diner on Parker Stin
the 1960's. Everyone knew everyone's name. People liked to go there to see other people and to connect.
To tell their stories. My other grandfather was very involved in sports at our high school and went on to
make a name for himself within the community as a coach. These stories revolve around THIS
community and OUR people. When we forget about the history of this place, the people who fought and
worked so hard for Gardner to succeed, we are forgetting their stories.

We must do better.
| believe we will do better.
What will Bay State Racing bring to our city?

*Gambling ( an addiction), which is ironic considering the current site is a safe place for people looking to
RECOVER from addiction
*Mistreatment of animals (while | do not know all the details of horse racing, | personally feel horses are
not here on this planet for us, as humans, to make money)
eContamination of the land AND water nearby through use of fertilizer/weed killer (as an environmental
educator/nature advocate-this is a BIG concern for the longterm health and wellbeing of our
residents...and future generations to come.)
eIncrease of traffic to an already dangerous and deadly part of Route 140
eIncrease of people looking for places to stay for an evening (we no longer have motels/hotels readily
available for out of town folks-other than the highly priced Colonial Hotel)

1



These are just a few reasons, in my opinion, that we need to vote NO on Bay State Racing coming to our
city.

The residents of Gardner deserve more than a place to gamble on horses to represent our city. Our
children and grandchildren deserve more.

Please take this testimony into consideration as you make your decision for the future of our city. |
believe you also want our city to be known for more than Bay State Racing.

Thank you,
The Mills Family
Courtney, Carlee (Morgan), Marcus, Madison & Braylon



Elizabeth Doiron

— - I
From: b vegan <baerwolf@hotmail.com>

Sent: Wednesday, July 24, 2024 4:20 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] Testimony on Horseracing Proposal

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.

Written Testimony:

Why Horseracing in Gardner is Undesirable

1) Horseracing is a dying industry; let it die.

» Between 700 and 800 horses die while racing every year.
« Roughly 2000 horses die during training for racing, while racing, or in stalls.

¥ The Horses ¥

Because their bone structure is not totally fused and is soft just as in human babies, and because their
tendons and muscles are not fully developed, just as in human babies, apparent and non-

apparent injuries are typically suffered by baby horses aged 2 - 4 years old as a result of being forced to
race. A horse’s structural system will not be fully fused and developed until age 6 years.

Thatis why so many horses get injured while racing.

Additionally, horses are obligate nose breathers. While racing at breakneck speeds with a bitin their
mouths they are unable to breathe properly and thus are suffocating.

Meanwhile, while being forced to run at breakneck speeds under the pain of whip and spur, the heart
pressure on a horse’s arteries commonly causes a horses lungs to hemorrhage. The horseracing industry
accepts doping horses with lasix, among other drugs, before the races to reduce the horse’s blood
pressure and thereby reduce the chance of drowning a horse from lung bleeds. The lasix is also used to
drop the horse’s weight before the race through urination (it’s a diuretic) so the horses run faster.

Does the Gardner City Council really want to support keeping horseracing going?

Doing so affects the moral compass of all of Massachusetts.

Please vote NO... Let Horseracing die.

~ro~

2) Horseracing Industry is No Bargain; Don’t be Fooled

¥ The Citizens of Gardner ¥
Of concern in Gardner, itself, and surrounding Towns there are the following to consider also:

« Drinking Water Pollution - the horsetrack company wants to set up in the watershed depositing
fecal matter, urine, petrochemicals, herbicides, pesticides, fertilizer, and a host of other unknown
agents. Despite proposed containment of solid manure from stalls and jockey quarters, it only
takes one trailer washout to impact the well field.
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» Aquifer Drawdown - the horse track company stated that if the aquifer ran out of water they would
bring in water trucks to maintain the watering of the track, wash water, and to keep their operation
running. They said nothing about suppling the public with water when their wells go dry. That will
be another City expense.

» Addiction - The City will need to increase their expenditures for dealing with gambling and drug
addiction as low income people in the City and from outside the City uncontrollably gamble away
their paychecks, and young people whose brains are proven to be more susceptible to the highs
associated with addictive behavior need intervention and treatment.

+ Increased Traffic and More Frequent Road Repairs - The City will need to increase their
expenditures for dealing with traffic problems from congestion, accidents, and irrate drivers.
Equally additional expenses will be incurred to maintain roadways under the increased horse
trailer axle loads and frequencies and increased supply truck loads.

o Support & Protective Services - the City will need to increase their expenditures for Police, Fire,
Ambulance, and Social Services - the last due to the change in social environment and feelings of
emotional secure caused by the influx of random out-of-town people running roughshod over the
City.

I strongly urge all Gardner City Councilors to vote NO on the horseracing proposal.
Sincerely,

Steve Baer

272 Franklin Street

Belchertown, MA 01007

baerwolf@hotmail.com

508-615-8286 cell & text

sbaer
baerwolf@hotmail.com
508-615-8286 Cell

How deep into space must humans go
before they look back and realize

all the animal and human neighbors
they have killed.



Elizabeth Doiron
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From: Chicago Alliance For Animals <chicagoallianceforanimals@gmail.com>
Sent: Wednesday, July 24, 2024 4:26 PM
To: Elizabeth Doiron
Subject: [EXTERNAL] Please say NO to DEADLY horse racing in Gardner, MA

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Dear Gardner Mayor and City Council:

On behalf of the Partnership to Ban Horse Carriages Worldwide, I'm urging you to say no to any form of
horse racing.

Please watch the videos below. Any one of those should be enough for you to not want to bring such
intense confinement, suffering, and death to your community.

https://youtube.com/@horseracingwrongs?si=NMufnAQnJDV5YDWp

https://youtu.be/2s-zQ8XuYTM?si=aZm7sMqOIFxLOYqr

https://youtu.be/IDKk1aJA0S87si=V1Y-VWmM7L98ibN13

Thank you for your time, consideration, and compassion, and please pass this email on to the Mayor and
all City Council Members.

Best,
Jodie Wiederkehr, Founder & Executive Director

Partnership to Ban Horse Carriages Worldwide
773-726-0589



.ﬂz_abeth Doiron

From: Jana Morgan Mabee <jmorganmabee@gmail.com>
Sent: Wednesday, July 24, 2024 4:27 PM

To: Elizabeth Doiron

Cc: frank mabee

Subject: [EXTERNAL] Green St Residents Opposed to Horse Racing

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Dear City Council:

My husband, Frank Mabee, and | are homeowners who live at 191 Green St in Gardner. We
are adamantly opposed to Bay State Racing bringing a gambling facility and the cruel sport of
horseracing to our doorstep.

Our main reasons for opposing this plan are:

e |ncreased traffic, congestion, and noise on Green St

e Deadly accidents on RT-140/ Green St

e Contamination of our city’s water supply

e Mistrust of Bay State Racing’s future intentions, namely:
o Potential for further encroachment onto our Article 97 protected wetlands
o Conflicting number of race days presented to city (2-3 weekends/ 6-9 days) VS days the
Gaming Commission requires (20 days) without a waiver

Traffic.

We live on Green St (near Heywood Hospital), only 1.7 miles from the site for the proposed
facility. The traffic alone will be a nightmare for us and other neighbors (many of whom are
young children) who live on this two-lane road already overburdened with excessive traffic,
reckless speeding, and noise.

Our portion of Green St is the most direct and only convenient route connecting the proposed
site to the rest of Gardener, which means we and our neighbors will bear the burden of the
congestion, noise pollution, and safety risks associated with increased traffic.

Accidents.

The stretch of RT-140 near the intersection of Green St is extremely dangerous and regularly
has tragic vehicle accidents with serious injury and death. Our concern is this danger will be
compounded further with horse trailers and other vehicles entering and exiting the proposed
facility and Green St.

Water.



The proposed site is within our Overlay Protection District. From the map, the property
appears to be ~50% wetlands. The surrounding areas are lands protected by Article 97 (as we
learned from the city solicitor last year when Bay State Racing tried to move into this same
area). The property is upstream from Perley Brook Reservoir and Crystal Lake, which is our
city’s water supply.

Bay State.

As Councilor Mack asked in last night’s public hearing, why does Bay State keep pushing for
this property? My follow up question would be, is it because the site holds some future
potential for them that they aren’t disclosing?

In answering the councilor’s question, Mr. Stefanini said that Bay State Racing didn’t want to
spend time going through the legal process regarding the Article 97 designation to determine
“whether or whether or not it was true.” This suggests that once Bay State has a foothold with
this smaller proposed site that they will then take that as an opportunity to spend the time to
challenge the Article 97 designation. The Article 97 designation should be a given.

Mr. Stefanini was also unclear about the actual number of race days. One the one hand, he
said Bay State Racing was promising the city of Gardener no more than 2-3 race weekends,
which would amount to 6-9 race days. However, he also said the Gaming Commission
requires 20 race days without a waiver. How do we trust Bay State Racing to abide by their
promises to Gardner when the Gaming Commission likely has jurisdiction over the number of
days?

To summarize, the increased traffic will increase the risk of deadly accidents and worsen the
congestion and noise pollution. The proposed plan will risk contaminating our city’s water
supply. Bay State Racing is an untrustworthy organization who should not be given a foothold
to subject Gardner to the cruel sport of horseracing and bring gambling to this community.

We oppose this proposal in the strongest possible terms.

Sincerely,
Jana (and Frank) Mabee

Jana Morgan Mabee, MFA, MSLIS
janamorganmabee.com



Elizabeth Doiron

From: J D <jedemeol@gmail.com>

Sent: Tuesday, July 23, 2024 11:12 AM -“'» 23 pmia. L1
To: Elizabeth Doiron P
Subject: [EXTERNAL] Fwd: Bay State Racing Proposal "y
Attachments: EPSONO054.JPG i

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.

Please include this communication in the public testimony for the City Council public hearing to be held
this evening, 7/23/2024.

Thank you.
Jean DeMeo

---------- Forwarded message ---------

From: J D <jedemeol@gmail.com>

Date: Fri, Jul 19, 2024, 8:18 PM

Subject: Bay State Racing Proposal

To: <dthibault-munoz@gardner-ma.gov>, <bheglin@gardner-ma.gov>, <jmack@gardner-ma.gov>,
<dheath@gardner-ma.gov>, George Tyros <gtyros@gardner-ma.gov>, <ekazinskas@gardner-ma.gov>,
<ptassone@gardner-ma.gov>, <ccormier@gardner-ma.gov>, <cbrooks@gardner-ma.gov>,
<khardern@gardner-ma.gov>, <ADernalowicz@gardner-ma.gov>

Dear Councilors:

The proposed Bay State Racing development lies entirely within our city's Aquifer Protection Area and, for
that reason alone, it is not an appropriate location for a horse racing venue. The attached document
identifies this protected area within the purple boundary line.

The site at 827 Green has never been used as a horse racing facility. The construction of a new track and
supporting facilities, along with the filth of horse manure, would expose our precious natural resource of
clean water to contamination.

The potential to contaminate and permanently harm this environment demands that citizens are
meaningfully involved in the decision-making process. We have the right to attend a public meetingin
a room that can accommodate everyone. If it can't, the entire meeting must move to an appropriate
location. Dividing attendees and scuttling some off to another location is almost unbelievable.

| urge you not to authorize the mayor to go forward with the signing of a Host Community Agreement.
Bring this decision to the people for a vote.

The clearly apparent pressure by the mayor to rush the proposal to an HCA signing speaks volumes. The
business objective of Bay State Racing is not to 'revitalize Gardner'. Itis quite simply to revitalize horse

1



racing in the Commonwealth and to fill the pockets of the owners and their investors. At what cost to the
host community? They don't care. But you must.

- ‘ -

Respectfully,

Jean DeMeo, 9 Willis Rd., Gardner
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Elizabeth Doiron

From: J D <jedemeo1@gmail.com>

Sent: Wednesday, July 24, 2024 5:35 PM

To: David Thibault-Mufioz; Brad E. Heglin; Judy Mack; Dana Heath; George Tyros; Elizabeth
Kazinskas; Paul Tassone; Craig Cormier; Calvin Brooks; Karen G. Hardern; Alek
Dernalowicz

Cc: Elizabeth Doiron; J D

Subject: [EXTERNAL] Straw Vote/Bay State Racing Proposal

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Dear Councilors:

I couldn't help but wonder why a straw vote was called for by President Kazinskas last evening

(7/24). Straw votes are of no consequence. The only vote that counts is the one scheduled to take place
on August 5, 2024.

While it could have been an honest attempt to see what side the council is leaning to on the issue, my gut
says it was most likely orchestrated by some councilors as a feint strategy. Lead the opposition to

assume victory and let its guard down in joyful retreat.

Then the August 5th's vote is taken and suddenly there is a majority vote to give the proposal the "thumbs
up" determination.

That's also known as being 'snookered'. Lead with the right, uppercut punch from the left.
| also couldn't help but wonder why Paul DeMeo's testimony went off live feed until his testimony
ended. Viewers at home and in Perry auditorium could not see or hear him. Yet the televised tape

released today includes his entire testimony. Coincidence, or tampering?? (TBD)

As Bay State Racing and Mayor Nicholson champ at the bit until the gate is lifted, justice will step in and
stop it.

Bay State Racing will rush to find a new host community, preferably poor with no requirement for a vote
by the citizens for approval. Time is running out.

Citizens of Gardner can't and won't allow you to grab the carrot ($$$). Benefits have costs.

To those council members who voted a genuine "no" for the sake of the community's health and well-
being, thank you. Please don't change your mind.

Sincerely,

Jean DeMeo
9 Willis Rd.



IElizabeth Doiron

———— — ]
From: Libby Lipin <libby.lipin@gmail.com>
Sent: Wednesday, July 24, 2024 3:06 PM
To: Elizabeth Doiron
Subject: [EXTERNAL] Public comment regarding 827 Green Street

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Dear City Council Members,

I was extremely gratified and relieved to hear each City Councillor present at last night’s public hearing
vote “No” in the non-binding straw poll regarding Bay State Racing’s proposal to develop a horse racing
facility in Gardner.

I wish to echo all the concerns stated last night by fellow Gardner residents at the public hearing
regarding a potential horse racetrack being placed at 827 Green Street (or anywhere else in Gardner).

- Building at the proposed site will threaten our water; both wetlands and our drinking water reservoir
alike, which is an unacceptable eventuality for all residents.

- The welfare and ethical treatment of racehorses cannot be guaranteed.

- The traffic on route 140 is already perilous, and developing this parcel into an event-holding space
would very negatively effect the safety of motorists and, especially, cyclists who regularly use the bike
path which crosses route 140 very near to the proposed building site.

- Gambling establishments are predatory; in fact, there is at least one mass.gov billboard about
“problem gambling” on display within the city right now. In an economically depressed region, the harms
done by adding another outlet for gambling into the area would be enormous.

- Suffolk Downs, an extremely well-known horse racetrack located between Boston and the North Shore,
and which had its own, dedicated MBTA stop on the blue line went out of business entirely. There is
absolutely no rational reason to think a horse racetrack would create the sort of draw out to Gardner that
would be required to keep such an establishment profitable and operational, especially when one with a
long history in a well-populated area could not achieve the same.

- This massive and massively unpopular undertaking is estimated to bring a pittance of permanent jobs
to the city.

Beyond the above points, it should not be overlooked that this proposal remains extremely unpopular
with the residents and voters of Gardner. Approximately one year ago, there had been an effort to build a
gambling/racetrack establishment on conservation land in the city, which rightly, caused an uproar.

That effort was abandoned, to the relief of a large swathe of (or possibly the entirety of) the population of
the city.



I, personally, felt more than a little blindsided by this latest effort to bring horse racing - of all the
unpopular things - coming up again so soon after public outcry against this very scheme at a slightly
different location in the city.

| understand that the city is in need of revenue. This is not the way to achieve that, especially if the
longevity of the revenue streams is of concern.

I would also like to offer the following articles for consideration:

Horse Racing Fading in Revenue, Popularity https://www.newsweek.com/horse-racing-fading-revenue-
popularity-457123

Is horse racing in America on its last legs? The sport’s odds are not
good https://www.economist.com/culture/2023/05/05/is-horse-racing-in-america-on-its-last-legs

The impact of casino proximity on northeast urban communities: a literature
review https://www.nature.com/articles/s41599-022-01055-1

| ask the City Councillors to please continue to stand firm in their opposition to Bay State Racing LLC - or
any other group - placing a horse racing or other gambling center in Gardner.

Sincerely,

Libby Lipin, resident of 18 Highland Street since 2010



Elizabeth Doiron

L o I— I
From: Carla Wojtukiewicz <carwoj@verizon.net>

Sent: Wednesday, July 24, 2024 3:11 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] Public Hearing Testimony

Attachments: Public Hearing (revised).dotx

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click

on links or open attachments unless you verify the sender and know the content is safe.
Elizabeth,

| am submitting my testimony from the public hearing last night to go on record. Thank you.



Good Evening Councilors,

My name is Carla Wojtukiewicz, and my husband Bob and | live at 280 Stone St. We
have lived at this location for 44 years, and our property directly abutts the property at
827 Green St. We were both born and brought up in this city, and had our careers as
teachers in the Gardner Public Schools. So we care deeply about the future of Gardner.

There are so many issues about this proposal that concern us, especially whether our
well water, and ultimately, the city’s drinking water will be tainted. Then there is the
impact that the added traffic will have on Rt. 140, an already dangerous roadway, and
additionally many more concerns. But | would like to talk about the wagering that was
mentioned in the brochure sent out this past week by Baystate Racing LLC, formerly
known as Commonwealth Racing. Again there so many unanswered questions
regarding the sports betting licenses. Race tracks and sports betting licenses are tied
together in Massachusetts Gaming Law 128. Baystate would automatically be eligible to
apply for a sports wagering license which is the underlying reason why they are trying
to sell the city on this proposal. Why else would Baystate pay out so much to build this
track if it’s only going to be used several days a year? Mr. Stefanini told us that they will
lose money on horse racing when he presented to residents at William’s Restaurant on
June 26™. Baystate wants two sports betting licenses so they can make millions of
dollars all while destroying our watershed land, our forests and wildlife, and
threatening my sense of security.

Councilors, please ask yourselves before voting — is this proposal going to help our city
or leave us with more problems?

Thank You



Elizabeth Doiron

e———-—- S —
From: Jason Brown <brownjaster@gmail.com>

Sent: Wednesday, July 24, 2024 3:14 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] Testimony for 7/23/24 Public Hearing Re: 827 Green Street
Attachments: Testimony Opposing Propsal from Baystate Racing LLC.pdf

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Good Afternoon Assistant City Clerk,

Attached please find a PDF with my written testimony regarding the 7/23/2024 public hearing in the
matter of Baystate Racing LLC's proposal for 827 Green Street. | respectfully urge the City Council

to uphold Gardners existing zoning regulations and reject this proposal. Please don't hesitate to
be in touch with any questions.

Thank you,

Jason Brown

"Speed is irrelevant if you are going in the wrong direction." - M. Gandhi



Submitted via Electronic Delivery:
edoiron@gardner-ma.gov

24 July 2024

Elizabeth J. Kazinskas

City Council President & Councilor-at-Large
And the Gardner City Council

95 Pleasant Street

Gardner, MA 01440

Re: Written Testimony for the 7/23/24 Public Hearing — Baystate Racing LL.C
Dear Council President Kazinskas and Members of the Gardner City Council,

I wish to submit the following written testimony in regards to the public hearing on July 23, 2024
at 7:30 pm at Gardner City Hall. The hearing is regarding Baystate Racing LLC’s application for
a horse racing operation at 827 Green Street. I respectfully urge the City Council reject this
proposal. The question currently before the Council is whether or not this tract of land is
suitable for a horse racing facility. Given the sites current zoning as well as the locations
topography and wetlands, I do not believe this to be a suitable location for the proposed
activities. Please vote against this site and do not approve a host agreement with Baystate
Racing LLC.

Additionally, according to the zoning map published on the City of Gardner website, 827 Green
Street is currently zoned for “R2 rural/residential” use. The property is not zoned for
commercial use. This zoning was thoughtfully considered and approved by the City. A similar
proposal for horse racing was referred to the Gardner Planning Board in 2023. At the April 11,
2023 Planning Board meeting, the Planning Board voted to recommend NOT approve zoning
amendments to change certain parcels of land on Route 140 from Rural Residential 2 to
Commercial 2. This vote essentially recommended against any zoning changes to the current
approved uses in the area along route 140. 827 Green Street is in the same general vicinity, and
changes to the approved zoning uses should not be granted.

As stated before, the question currently before the City Council is whether or not 827 Green
Street is suitable for a horse racing facility. The Council is not considering the other potential
uses Baystate Racing has identified may take place on the site, such as raising or training horse
or keep horses in retirement. The Assistant City Solicitor claimed on page 106 of the packet of
information provided that he and the Building Inspector determined racing and wagering on the
site would be considered an “Exempt Agricultural Use” or a use “incidental to an Exempt
Agricultural Use.” They did not provide any details on how they made that determination. It is
essential that they or the Planning Board provide a further explanation of why it would not be a
Commercial Recreation, Outdoor use. It is important to note that “horseback riding stables”
are listed in the Gardner Zoning Bylaws under Commercial Recreation, Outdoor use. This
makes me wonder why horse racing be any different than public horseback riding?



Submitted via Electronic Delivery:
edoiron@gardner-ma.gov

Gardner’s Zoning bylaws define “COMMERCIAL RECREATION, OUTDOOR™ as, “A drive-
in theater, driving range, bathing beach, sports club, horseback riding stable, boathouse, game
preserve, marina or other commercial recreation carried on in whole or in part outdoors, except
those activities more specifically designated in this chapter.” In addition, Gardner’s Zoning
Bylaws define Agricultural Use Exempt as: “Agricultural use of property which is on a parcel of
over five acres and which is exempted by MGL c. 40A, § 3.” To the best of my knowledge, 827
Green Street does not currently have any exemptions under this law.

As such, I respectfully urge the City Council to uphold Gardner’s existing zoning
regulations and reject this proposal. Please vote against this site and entering into a host
agreement with Baystate Racing LLC.

I thank you for your consideration and welcome any questions.

Most sincerely,

Jason Brown
116 Main St.
Otter River, MA 01436

" https://ecode360.com/34392351#34392327




Elizabeth Doiron

From: Brenda Dill <brendadill15@gmail.com>

Sent: Wednesday, July 24, 2024 3:47 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] Bay State Racing LLC's application for horse racing at 827 Green Street

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.

Brenda Dill

32 Pelley Street

Gardner, MA 01440

July 24, 2024

Gardner City Council
Gardner City Hall, Rm. 219
Gardner, MA 01440

Dear City Councillors,

My name is Brenda Dill. | live at 32 Pelley Street in Gardner. | testified at the public hearing at City Hall
last night that | and my entire family oppose the petition for horse racing on Green Street in Gardner. Not
only does this jeopardize the clean water for our citizens, it goes against our core family value to teach
our children what our forefathers taught us; that is, to earn a living doing work that does not harm other
people, animals, or our environment. Gambling on horse races goes against that core value. We believe
itis an unethical way to make money. | urge the Gardner City Council to vote no on this petition.

Cordially,

Brenda Dill



Elizabeth Doiron

From: Pam Youngquist <kali1111@bellsouth.net>

Sent: Wednesday, July 24, 2024 2:52 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] Public Hearing Written Testimony 7/24/24 3:00pm Submission

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.

Dear Elizabeth Doiron,

I am submitting this written public hearing testimony in lieu of oral testimony last night to
bring to the attention of all the council members and mayor a vitally important current
issue what was not addressed during the informal or public meeting.

Baystate Racing LLC has stated continuously that the safety and well-being of the race
horses in this project would be protected by two entities, HISA (Horse Racing Integrity
and Safety Act June 2022 implementation) and NEHBA (New England Horsemen's
Benevolent Association).

However Baystate Racing LLC presenters have failed to mention the fact that HISA, since
it's enactment in 2020, has been nationally embroiled in court cases questioning it's
constitutionality with regards to the trade commission. Hence its enforcement on the
ground, in both general horse safety as well as anti-doping of race horses, has been
impaired to a great degree since its application began in July 2022. From all national
analyses of the horse racing industry it appears HISA will continue to be impaired for
years to come as the Supreme and lower courts attempt to resolve the many issues
regarding its inception and application on all commercial race tracks in the US.

Beyond that ongoing issue of HISA is the case last week in the 5th circuit court that was
won by the National Horsemen's Benevolent Association who brought suit against HISA
and the acts validity in controlling what happens on American race tracks. Please see
references to issue and case below.

The New England Horsemen's Benevolent Association is under the national associations
direction in all its actions. Thus we can see here there is a direct conflict between a federal
horse protection act, HISA, and a powerful horsemen's association in which Baystate is
guaranteeing will afford race horse protection. Instead the protection and safety of race
horses may well not be attended to in the fashion in which Baystate Racing LLC is making
emphatic statements that they will.

This is an important additional piece to all the many issues that were highlighted by
council members and Gardner residents last night and which will continuously arise in the
days to come until this ill conceived proposal is put to rest by a council majority no vote

on approving the location for a horse racing track.
1



HISA in battle for control over future of horse racing

https://www.courier-journal.com/story/sports/columnists/c-l-brown/2024/04/18/kentucky-derby-
horse-racing-hisa-hpba-circuit-court-supreme-court/73104987007/

Keeping Pace: Anti-HISA Forces Win, Racehorses And Honest Trainers And Owners Lose, At Fifth Circuit -
Paulick Report | Shining Light on the Horse Industry

https://paulickreport.com/features/keeping-pace/keeping-pace-anti-hisa-forces-win-racehorses-and-
honest-trainers-and-owners-lose-at-fifth-circuit

Thank You,
Pam Youngquist

222 Main St #956, Great Barrington, MA 01230



Elizabeth Doiron

B
From: Elizabeth Kazinskas
Sent: Wednesday, July 24, 2024 2:08 PM
To: Elizabeth Doiron
Subject: Fw: [EXTERNAL] Fwd: Comments on Proposed Horse Track for 827 Green Street
Attachments: Sellars 23July24 comments on proposed horse racing at 827 Green St.pdf

Written testimony to be included in the public hearing record.

From: Carolyn Sellars <herenowkind @gmail.com>

Sent: Wednesday, July 24, 2024 12:52 PM

To: Elizabeth Kazinskas <ekazinskas@gardner-ma.gov>

Cc: Calvin Brooks <cbrooks@gardner-ma.gov>; Craig Cormier <ccormier@gardner-ma.gov>; Brad E. Heglin
<bheglin@gardner-ma.gov>; Judy Mack <jmack@gardner-ma.gov>; George Tyros <gtyros@gardner-ma.gov>; David
Thibault-Mufioz <dthibault-munoz@gardner-ma.gov>; Dana Heath <dheath@gardner-ma.gov>; Paul Tassone
<ptassone@gardner-ma.gov>; Karen G. Hardern <khardern@gardner-ma.gov>; Alek Dernalowicz
<adernalowicz@gardner-ma.gov>

Subject: [EXTERNAL] Fwd: Comments on Proposed Horse Track for 827 Green Street

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Good afternoon,

Attached please find the comments | had intended to submit last night. | had to leave the meeting before
it was my time to speak.

While | now live in Ashburnham, | have long family ties to Gardner, dating back to the mid-1800's when
my Quebecois ancestors migrated here to work in the mills. | know the proposed site well.

Based on your straw poll results, I'm guessing you also found many problems with the site

in your research. | kept my comments to the site question since that's what was on your agenda last
night. I'd be happy to answer any questions about the comments | submitted. I'd also be happy to share
other concerns that aren't site related. My contactinfo is at the bottom of my comment letter.

Thank you for the opportunity to comment and thank you for your careful consideration of this issue.

Kind regards,
Carolyn Sellar

---------- Forwarded message ---------

From: Carolyn Sellars <herenowkind@gmail.com>

Date: Wed, Jul 24, 2024 at 12:26 PM

Subject: Comments on Proposed Horse Track for 827 Green Street
To: <edoiron@gardner-ma.gov>




Good afternoon,

Attached please find my comments on the proposal.
Thank you very much for the opportunity to comment.

Kind regards,
Carolyn Sellars



C.Sellars comments on proposed Horse Racing Use
23 July 2024

Elizabeth J. Kazinskas
Gardner City Council President
95 Pleasant Street

Room 121

Gardner, MA 01440

Dear Council President Kazinskas and other City Council Members,

Thank you for the opportunity to provide comments on the question of whether or not a “track(sic) of land
located at 827 Green Street be approved as the location of a running horse racing track where race meetings
laid out and conducted by licensees under M.G.L c. 128A will be held or conducted.”

Using just the very minimal information already provided by Baystate Racing, the project proponent, the
answer needs to be “no.” This land is not suitable for a race track.

BayState’s arguments in favor of the track rely heavily on data in Exhibit 1(e): Towards the Creation of a
Horse Park in the Commonwealth of Massachusetts: A Feasibility Study (published by UMass in 2016)
even though the proposed site fails to meet the criteria specified in the study’s executive summary. The six
criteria for their proposed “Massachusetts Model” horse park are::
e Atleast 300 to 600 acres of preferably contiguous land, to meet all spatial, social, and logistical needs.
e Slopes of 3 to 8 percent, free from wetlands, streams, and poorly-drained soils. This will provide ease
of circulation, ensure appropriate drainage, and prevent erosion.
e Access to an interstate or state route with a high level of service within five miles, to minimize traffic
impacts and time lost in transit on event days.
e Open views to appealing landscapes that connect the facility visually, emotionally, and physically to its
agricultural milieu.
e One hour's travel time to at least two of New England’s largest cities, so that a trip to the facility is not
especially burdensome for event participants, spectators, and guests.
e Land use compatibility to underscore the natural partnership between the facility’s activities and the
character and culture of a potential site’s host community.
Source: Page 3 of the UMass report (p. 39 of the City Council Meeting Package)

The 827 Green Street location does NOT meet the first two main criteria:

e 114 acres is far below the 300-600 acre criteria. It is even much below the 150 acre minimum criteria
for just the thoroughbred racing piece of the “Massachusetts Model.”
“At a minimum, a Thoroughbred racing park will need approximately 150 acres to meet its
facility requirements, and a number of tracks have upwards of 300 acres at their disposal.”
Source: Page 13 of the UMass Report (p. 49 of the City Council Meeting Package)
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e There are numerous wetlands on site including streams, tributaries of Perley Brook so Class A waters. (
https://maps.massgis.digital. mass.gov/MassMapper/MassMapper.html) Please note that Class A
Outstanding Resource Waters are defined as “ waters designated as a source of public water supply
and their tributaries. They are designated as excellent habitat for fish, other aquatic life, and wildlife,
including for their reproduction, migration, growth, and other critical functions, and for primary and
secondary contact recreation, even if not allowed. These waters shall have excellent aesthetic value.
These waters are protected as Outstanding Resource Waters.” Source:

https://www.mass.gov/info-details/massgis-data-surface-water-quality-standards-314-cmr-400-2013#ov
erview-

Even the very rough and hard to read preliminary site plan provided in the packet shows wetlands will
be impacted if a racetrack is sited on this property Additionally, a review of the parcel on Mass Mapper
shows parts of the parcel have 8-14.9% slopes, which are above the 3-8% slope criteria in the UMass
Report.
“ the ideal site will be free from wetlands, streams, and poorly-drained soils. Slopes of 3 to 8
percent allow for adequate site drainage, and low-impact site engineering.”
Source: Page 13 of the UMass Report (p. 49 of the City Council Meeting Package)

The failure to meet these two main criteria should be enough to answer, “no” to this question. The site is
marginal at best on the remaining criteria.

e The site is many miles from any interstate and even 5 miles from just Route 2.
“Thoroughbred race tracks are rarely more than three miles from an interstate exit, and
show a significantly higher tolerance for urbanized contexts than equestrian centers do.”
Source: Page 14 of the Umass Report (p. 50 of the City Council Meeting Package)

e The proposed site is about a 50 minutes drive to Worcester and then well over an hour and more to the
other nearest major New England cities (Boston, Springfield, Providence, Manchester and Portsmouth)
so it does not meet the criteria of within one hour’s travel time to at least two of New England’s biggest
cities.

“An exceptionally remote location reduces the potential audience for this message, and
increases the transportation costs of the in-state suppliers and vendors that would do
business at the facility. Therefore, sites within an hour’s drive of New England’s largest
cities - Boston, Worcester, Providence, and Springfield - provide riders, spectators, and
vendors with increased availability and exposure.”

Source: Page 15 of the UMass Report (p. 51 of the City Council Meeting Package).

e Land use compatibility is a huge issue for this site. The claim that this property has a long history of
racing is just wrong. There may have been racing on the site in the 1870’s but there has not been a
continuous history of racing.

I know this property well having traveled by it for close to seven decades. While | often enjoyed seeing
the horses training on the property, | have never seen a race held there. Perhaps that's because | was
born the year after Gardner voted overwhelmingly against allowing a horse racing track on this very
site. According to the information on page 102 of the City Council Meeting Package, in 1955, more
than 80% of registered voters participated in an election which soundly defeated the racetrack. Only
26% of the voters were in favor.
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The raising and training of horses may be considered an agricultural use and so suitable for this Rural
Residential neighborhood. However, this vote is not about approving a horse farm or training facility.
The question before the City Council tonight is only whether or not this site is suitable for racing. A
racing facility itself is a commercial business. The increased crowds, noise and traffic a race facility
brings is NOT compatible with its Rural Residential neighborhood or the protection of the Outstanding
Resource Waters referred to above.

The final criteria relates to “appealing landscapes that connect the facility visually, emotionally, and
physically to its agricultural milieu.” The current site does have a farm and small track facility which
could provide some “agricultural milieu” yet the proposed track appears to be sited in an existing
forested area. The grandstand seating appears to overlook a cell tower.

The failure to meet the above criteria make the 827 Green Street land unsuitable. That should be enough for
the City Council to answer “no.” | do have a few suggestions and questions for the Council in case they are
wavering and want to better understand the site. These are issues that need to be considered carefully and
more information needs to be provided to the Council and the public before any approval of the site for a race
track can occur.

The fact that there is not sufficient parking on-site for racing is another reason the City Council needs to
vote,"No.” | do not see anywhere in the packet where the proponent identified the location of the off
site parking. Shouldn’t it have been identified so that the people most affected could weigh in on this
before the site is approved for racing?

With so many concerns about wetlands and brook crossings, the Council needs to know exactly what
wetland resource areas may be impacted. The crude site map provided in the packet appears to show
that the track itself will cross wetland resource areas. Project proponents often file a Determination of
Applicability with the Conservation Commission to formally identify the wetland resource areas early in
any approval process. Baystate needs to do that. The Council and the public need to know exactly
what wetlands could be impacted prior to any possible consideration of approval.

The question currently before the Council is whether or not this tract of land is suitable for a horse
racing facility. It is not considering the other potential uses the proponent has identified such as a place
to raise or train horses or to keep them in retirement. The Assistant City Solicitor claimed on page 106
of the packet that he and the Building Inspector determined racing and wagering on the site would be
considered an “Exempt Agricultural Use” or a use “incidental to an Exempt Agricultural Use.” They did
not provide any details on how they made that determination. They or the Planning Board must provide
a further explanation of why it would not be a Commercial Recreation, Outdoor use. Please note that
“horseback riding stables” are listed in the Gardner Zoning Bylaws under Commercial Recreation,
Outdoor. Why would professional horse racing be any different than public horseback riding?

COMMERCIAL RECREATION, OUTDOOR
A drive-in theater, driving range, bathing beach, sports club, horseback riding stable,
boathouse, game preserve, marina or other commercial recreation carried on in whole or in
part outdoors, except those activities more specifically designated in this chapter.
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Also, Gardner’s Zoning Bylaws define Agricultural Use Exempt as:

Agricultural use of property which is on a parcel of over five acres and which is exempted by
MGL c. 40A, § 3.

There is no mention at all of horse racing in MGL c. 40A, § 3. Has there been case law on this?
Please ask the City Solicitor to weigh in with more information. It's in the city’s best interest to
understand the legal implications of this land use determination.

The question of whether or not this particular tract of land is suitable for a horse racing facility is an
important decision. Based on the UMass analysis the answer should be, ‘no.” | do understand that
some people may think otherwise and for those considering a “yes” vote, please take the time to get all
the data you need.

There is no rush for a decision for Gardner. The proponent appears to be trying to cram this in before
the October 1st deadline to apply to the MA Gaming Commission for racing dates in 2025. There is no
way this could go through all the local and state approval processes and be built in time for a 2025
racing season. So there’s plenty of time for Gardner to consider this carefully. If it's really a good deal
for Gardner now, it will be next year too. Let’s take the time to be sure.

Thank you again for the opportunity to comment. I'd be happy to answer any questions about my
testimony.

Kind regards,
Carolyn Sellars
Ashburnham, MA

herenowkind@gmail.com
978-660-7634
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Elizabeth Doiron
h

From: sthilair@aol.com

Sent: Wednesday, July 24, 2024 2:19 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] Written Testimony in re Public Hearing
Attachments: Public Hearing Testimony - 7-24-2024.pdf

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Dear Ms. Doiron -

In my PDF submission earlier today there was a typo in my reference to the date of the Public Hearing. |
am therefore resubmitting my testimony in the attached PDF file entitled "Public Hearing Testimony 7-24
2024. Please discard the previous PDF submission entitled "Proposal Testimony."

| apologize for the confusion.
Sincerely,
Sheila St. Hilaire

39 High Street
Gardner, MA 01440



Gardner City Council July24, 2024
City Hall
Gardner, MA 01440

Attention: Elizabeth Doiron, Assistant City Clerk
RE: Proposed Location of a Racetrack at 827 Green Steet
Written Comments with respect to Public Hearing on July 23, 2024

Dear City Councilors:

I am providing testimony in OPPOSITION to the proposal (“Proposal”) by Baystate Racing LLC
(“Baystate”) to approve 827 Green Street (the “Property™) as a location for a racetrack. I request
that the City Council vote NO on the Proposal.

Baystate has provided a plethora of documents intended to support its Proposal, but nowhere
does it address the fact that the location of the Proposal is in the center of the source of Gardner’s
city water supply. The area has been designated as “Wetlands,” “Watershed” and an Aquifer by
local, state, and federal regulators (See Notel), as demonstrated by the environmental interactive
maps provided by the Mass DEP and the EPA (see Note 2). Baystate has previously attempted to
site its racetrack in four Massachusetts communities, none of which involved siting the racetrack
on watershed land that is a key part of a municipality’s primary water supply. Baystate’s glossy
brochures and FAQ sheets don’t address or even mention watershed or wetland issues. Although
Baystate has met with representatives of the Massachusetts DEP, Baystate appears to be largely
unaware or uncaring of the myriad of serious questions and concerns inherent in proposing the
situs of a racetrack on a sensitive biological ecosystem.

As noted in his letter of June 27, 2024, then Conservation Agent Doughlas E. Dillon, Jr. states
that “without having any formal plans for the project, I can only use the information that is
available and released to the public.” Baystate has provided lovely artistic renditions of what
they hope their operation might look like, but has provided no concrete plans with respect to
actual placement of the racetrack, buildings or facilities, no information with respect to how
much soil/gravel will be removed, displaced, filled or dredged, no plans showing specific
alterations of the land, no information with respect to hydrological impacts not only on surface
waters and wetlands, but also on the aquifer that supplies both nearby properties and the city’s
water supply as a whole. All of this missing information is essential for an informed decision,
and certainly before a “Yes” vote on the Proposal. (See Note 3)

A Yes vote may not be rescinded or modified. It is crucial that the City Council understand
the full implications of all aspects of the Proposal BEFORE any vote to approve it.

In his legal memorandum dated June 13, 2024, Attorney Pusateri cites North Shore Corp v.
Selectmen of Topsfield 322 Mass.413, 77N.E 2d 774 (1948) as holding that M.G.L. chapter128
Section 13A “must be construed to mean than when the location of a racetrack has been “once
approved” by the local authorities their jurisdiction is exhausted.” Further, the Court held that it
“is not reasonable to suppose that the Legislature intended that, once there been an approval by
the local authorities, they were to have the power to revoke their approval...”. In other words,
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once the City Council votes Yes to the Property’s use as a racetrack, it will have no further ability
to take action with respect to the Property. Any input to the Gaming Commission, in an annual
review or otherwise, will be advisory only.

Impediments — Known and Unknown.. Baystate has retained Goddard Consulting LLC as a
consultant on the Proposal. In its informational narrative dated June 24, 2024 Goddard states
(emphasis added):

“AFTER the proposed project at 827 Green Street in Gardner, MA receives an
authorization to proceed from city council, the wetland delineation and site survey will be
utilized to lay out a final proposed design...” and goes on to the review and design
process that will take place AFTER the City Council votes to approve the location of the
racetrack on the property.

But then it will be too late. The Property will forevermore be an approved location for a
racetrack. At any time the Property could be sold to any third party for use as a racetrack or any
other use, without any further consideration by city officials.

In his opinion letter dated June 13, 2024. Attorney Pusateri states: “The Building Commissioner,
the Conservation Agent, and the Commissioner of Public Works have reviewed this proposal.
There are no known impediments to the proposed use that cannot be addressed by the applicant.”
The opinion does not identify the “known impediments,” or how Baystate intends to address
them. Yet the City Council is expected to accept, as a matter of faith, that Baystate will have the
resources to address such impediments.

But that is not the critical issue facing Gardner. The critical issue is the plethora of possible
“unknown impediments”: damage to wetlands, damage to the watershed and aquifer that is
Gardner’s water supply, the possibility of irreversible contamination of the sole source of our
drinking water, among others. Is the City Council willing to accept, as a matter of faith, that
Baystate will have the resources and the ability to address all the yet-unknown impediments?

In his letter dated June 27-2024 concerning the Proposal, then-Conservation Agent Doughlas E.
Dillon Jr. writes;

First, and most importantly, I would encourage that the review of any such facility be
conducted with the highest regards towards the water resources present on and
surrounding the parcels in question. Without having any formal submitted plans for
the project (emphasis added), [ can only use the information that is available and
released to the public, as of today’s date... «.

Mr. Dillon goes on to recommend that the Gardner Conservation Commission retain a third-party
consultant to perform a review of any submitted Notice of Intent for the project. Such a review
is critical, but it is also critical that the City Council retain appropriate independent consultants to
provide input BEFORE any vote to approve the Proposal.

Alleged Exemption as an Agriculture Use . The Proposal is not an “Agricultural Use”
or “Incidental to an Agricultural Use.’
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Mr. Dillon goes on to state in his letter (emphasis added):

... Itis my evaluation that any claims made regarding agricultural exemptions for
any such project require further clarification and justification. Under the Wetlands
Protection Act, there are certain exemptions provided to agriculture, with the aim being to
preserve the productional agricultural usage on certain parcels of land. As per 310 CMR
10.00 the Wetland Protection Act regulations “...land in agricultural use means land
within areas or the Buffer Zone presently and primarily used in a manner related to, and
customarily and necessarily used in, producing or raising such commodities,
including but not limited to: existing access roads and livestock crossings; windbreaks.. .
water management projections such as reservoirs, farm posts, irrigation. The
specification of “presently and primarily” is important to be mind of when evaluation any
claim of agricultural exemption.”

Nowhere is racing or a racetrack contemplated in the definitions of “agriculture use.”

As noted by Attorney Pusateri, in 1955 the voters of Gardner considered a proposal for a pari-
mutual betting for licensed horse racing. The proposal was overwhelmingly defeated. Since
then, the Property has from time-to-time been used for raising, breeding, and training racing
horses, which are in fact legitimate “agricultural uses”. But as there has been no commercial
racetrack and no racing on the Property for more than 70 years, the Property is clearly NOT
“presently and primarily” used for racing or a racetrack, nor has it been at any time during the
past seven decades.

Definitions of Agricultural Use. M.G.L. Chapter 61A Section 1 defines “Agricultural Use”
(emphasis added): “Land shall be deemed to be in agricultural use when primarily and directly
used in raising animals ...for the purpose of selling such animals or a product derived from
such animals...or when primarily and directly used in a related manner which is incidental
thereto and represents a customary and necessary use in raising such animals and preparing
them or the products derived therefrom for market.” In pertinent part, the definition of
“agriculture” under M.G.L. chapter 128A includes “the raising of livestock including horses, the
keeping of horses as a commercial enterprise.” Animal keeping under Zoning ordinances
generally refers to the care and maintenance of animals on private property, including the
keeping, feeding or raising of common farm animals. “Animal keeping for commercial use” is
typically defined as the operation of a facility as a kennel, cattery, or horse stable.

Racetracks and racing operations are in no way related to “raising animals or preparing them for
market.” The “keeping” of horses as a commercial enterprise is not synonymous with the “racing
of horses.” Racing and racetracks are in no way synonymous with ‘Animal keeping for a
commercial enterprise.”

Nonetheless, proponents of the Proposal have presented the spurious argument that siting of a
racetrack on the Property is an “agricultural use” or “incidental to an agricultural use” by
incorrectly cobbling together the provisions of M.G.L. chapter 128 sections 1A and Section 2.
Section 2 authorizes the Department of Agriculture to provide monetary incentives “to promote,
develop, and encourage” thoroughbred breeding, which is clearly an agriculture use. Then, in
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order to further encourage the breeding of high-quality animals, Section 2 authorizes the
Department of Agriculture to funnel additional monetary incentives through the Massachusetts
Thoroughbred Breeders Association, Inc. to Massachusetts breeders “to promote, develop, and
encourage” the Massachusetts Thoroughbred Breeding Program by providing awards to
breeders for their animals that race successfully. The further purpose of Section 2 is to provide
strict controls over the payment of such awards.

Clearly, such awards will be provided to the breeders of successful racehorses. Clearing,
wagering is inherent in horse racing. But nothing in Section 2 states that the proceeds of
wagering will be used to fund the Massachusetts Thoroughbred Breeding Program. Nothing
in Sections 1A or 2 suggests that a racetrack, horse racing, or wagering on horse racing is or is
incidental to an “agricultural use.” Further, the fact that two disparate governmental agencies (i.e.,
Department of Agriculture and the Gaming Commission) have regulatory authority over different
aspects of a situation does NOT impute the subject matter jurisdiction, responsibilities or authority of
one to the other. It does not make them "partners." Suggesting that sections 1A and 2 somehow
provide that racing/wagering is an Exempt Agricultural Use or incidental to an Exempt
Agricultural Use, and thereby preempt municipal Zoning and Conservation regulation, is absurd.

Department of Labor — “Agricultural Employee”. It is notable that under CFR section
780.122, the definition of “agriculture employee” distinguishes between employees providing
breeding, raising, and training of horses on a farm versus those providing very similar services
on a racetrack. Employees who are Agricultural Employees for providing such services on a farm
keep that status even though they temporarily bring a horse to a racetrack for commercial racing,
as long as the horse is then returned to the breeding or training farm.

CFR § 780.122 Activities relating to race horses provides (emphasis added):
“Employees engaged in the breeding, raising, and training of horses on farms for
racing purposes are considered agricultural employees. Included are such employees as
grooms, attendants, exercise boys, and watchmen employed at the breeding or training
farm. On the other hand, employees engaged in the racing, training, and care of
horses and other activities performed off the farm in connection with commercial
racing are not employed in agriculture. For this purpose, a training track at a
racetrack is not a farm. Where a farmer is engaged in both the raising and commercial
racing of race horses, the activities performed off the farm by his employees as an
incident to racing, such as the training and care of the horses, are not practices performed
by the farmer in his capacity as a farmer or breeder as an incident to his raising
operations. Employees engaged in the feeding, care, and training of horses which have
been used in commercial racing and returned to a breeding or training farm for such care
pending entry in subsequent races are employed in agriculture.

Local, state and federal authorities clearly do not consider racetracks or racing as agricultural in
nature.

Follow the money. Baystate has made continuous glowing promises about the monetary

incentives they will provide and about how they will do and pay for “everything necessary™ that
may come up in the future. We have been told that all the details will be laid out in the Host
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Agreement, a legally binding contract. But contracts are breached, companies go bankrupt, and
investors withdraw their investments. A significant amount (i.e., millions) must be placed in
escrow or in a trust fund to guarantee Baystate’s performance. and otherwise to ensure that
Gardner has a source of funds to ameliorate the still unknown risks and impediments.

At their presentation at William's Restaurant on June 26, 2024, Baystate indicated that they
anticipated spending $25 million or more to bring the Proposal to fruition. Has Baystate
provided audited financial statements as to their current capitalization and other relevant
information concerning the source of their seemingly endless flow of funds? Baystate has
indicated that they have or will obtain “bank commitment letters™ as a source of funding, but did
not identify the financial institutions or disclose whether they or other investors are located in the
United States or abroad.

In 2006, the Securities and Exchange Commission brought a civil enforcement action against
certain defendants involved with a foreign company with executive offices in New York and
whose stock was publicly traded in the United States. The SEC complaint described a series of
fraudulent transactions that resulted in the publication of materially false and misleading
financial statements. Without admitting or denying the SEC’s allegations, the defendants
consented to the entry of final judgements. One of the defendants, who at the time served as
COO of the foreign company. is now a principal in Baystate’s operation. He was permanently
enjoined from future violations of the federal securities laws, fined $75,000, and barred from
serving as a director or officer of a public company for five years. See Note 4.

In 2021, the state of Nevada rescinded the business licenses of two entities, for which the same
individual served as President, Treasurer, and Secretary, for failure to file required reports.
When asked about the situation, the individual said that the companies were involved in
investment transactions that “didn’t work out™ and the companies “were dormant.” Will the
racetrack Proposal represent the next investment that doesn’t work out? What happens to 827
Green Street then?

To protect the citizens of Gardner, tangible financial guarantees must be put in place. Baystate
must provide full transparency into its financial structure, business arrangements, and investors.
Safeguards must be put in place to ensure the truth and accuracy of the information provided.

Conclusion: For all of the reasons delineated above, I am opposed to the Proposal. At the
very least, prior to a Yes vote, all aspects of the Proposal need to be fully presented,
reviewed and vetted through the committee process set forth in the last paragraph of
Section 13 of the Gardner “Rules of the City Council.”

Please vote NO. Do not gamble on our water!

Sheila St. Hilaire
39 High Street
Gardner, Massachusetts




Notes

Note 1. Regulators and organizations involved in the protection of watersheds and wetlands who
have been notified of the Proposal, among others:

e Gardner Conservation Committee

e Massachusetts Department of Environmental Affairs (Boston and Worcester)
* Environmental Protection Agency (headquarters and Region 1)

e New England District of Army Corps of Engineers;

e National Association of Wetland Managers

Association of Clean Water Managers

Note 2. Sources for determining the environmental status of the Property (e.g., wetlands,
watershed, aquifer):

*  See the interactive environmental maps and MassGIS data available on Mass Mapper,
maintained by the MassDep. https://www.mass.gov/info-details/massgis-data-massdep-
wetlands-2005  (sample attached)

* Also See the interactive environmental maps available for Gardner on Environmental
Protection Agency’s interactive EnviroAtlas website at https://www.epa.gov/enviroatlas
EnviroAtlas | US EPA  (sample attached)

* See the City of Gardner’s SWAP Report dated February 26, 2002, beginning on page 497
of the Mass DEP’s “Source Water Assessment and Protection (SWAP) Report”

e See Ordinance 161 of the City of Gardner ordinances, entitled the Gardner Wetlands
Protection Ordinance

Note 3 Other statutes concerning the protection of wetlands

* See M.G.L.Chapter 139 Section 40: Removal, fill, dredging or altering of land bordering
waters
e See M.G.L.Chapter 131 Section 40A: Orders protecting inland wetlands

Note 4. See SEC enforcement action:
e SEC v. Lumenis Ltd, Sagi A Genger and Kevin Morano, US District Court for the
Southern District of New York, Civil Action No0.06-3225-LAK; SEC Litigation Release
No. 10675 (April 27, 2006); SEC Accounting and Auditing Release No. 2423 (April 27,
2006

Attachments




Elizabeth Doiron

From: 67leamy <67leamy@gmail.com>

Sent: Wednesday, July 24, 2024 2:03 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] Proposed Horse racing venue Gardner MA

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.

Please accept this email as formal notification opposing a horse racing establishment in Gardner, MA.
Gardner will not benefit from this type of venue.

Best regards,
Debra Banks

67 Leamy St.
Gardner, MA



Elizabeth Doiron
“

From: Sinead Carter <sinmarie@live.com>

Sent: Wednesday, July 24, 2024 12:39 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] Written Comment- Horse racing proposal
Attachments: Sinead M Carter Written Testimony Horsetrack Proposal.pdf

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Good afternoon,

Please find the attached written testimony.

Best,
Sinéad Carter



Sinead M Carter

18 Lennon Street
Gardner, MA 01440
(978) 302-6994
sinmarieclive.com

24th July 2024

Elizabeth Doiron

Assistant City Clerk

95 Pleasant Street
Gardner MA, 01440
edoiron@gardner-ma.gov

Madam Council President and Esteemed City Councilors,

My name is Sinead Carter. | own and reside at 18 Lennon Street. | have been a
Gardner Resident for 30 years. Additionally, | have devoted nearly that same
amount of time to the Agricultural field. | am a former barrel racer and my
family owns 5 horses. | am writing to you today to voice my opposition to the
proposal brought forth by Baystate Racing LLC, and any future proposals to
horse racing tracks in our quiet city.

Firstly, | would like to address the environmental risks involved with this
proposal. After extensive research into our city’s zoning and bylaws the
property situated at 827 Green St is within concern for flood plain, surface
water protection overlay, and groundwater.

From an agricultural standpoint the risks of any livestock or large grazing
animals within such a proximity increases the risks for fecal contamination of
the abutting brooks, streams, ponds, vernal pools, and the ground aquifer that
flow into our spring fed drinking water supply. As a former stable and farm
manager of Wiin Haven Farm, Wildwood Farm, and Rosewood Farms in
Westminster, and as someone that has vested many years independently
rescuing Thoroughbreds from the now closed Suffolk Downs. The additional
concerns for this type of venue include pharmaceuticals in the fecal matter
and urine, as well as pesticides and herbicides. Our city’s drinking water is
already alarmingly concentrated with nitrates and phosphates, which will only
increase. While this property has operated as a small equestrian facility for 150
years, that does not mean the past should be carried into the future. How can
we consciously allow something to escalate when the awareness to do better
is there?



About 10 years ago my former employer was fined by MDAR, DEP, MAEPA for
using biowaste from Mass Naturals on our fields located in Ashburnham. It was
proven to be contaminating the ground aquifer and surrounding wells. Last
year Mass Naturals was faced with an even larger environmental impact on the
wells of the properties situated below their facility close to Westminster’s
Crocker Pond. That happened above the water table. Now imagine that within
our water table.

The amount of land clearing, construction and earth removal and topographic
changes would be an absolute detriment to our environment.

To be clear, horse racing is not agriculture. The loophole presented by
Baystate to be considered agriculture under MDAR is to offer a standing stud
and a few pregnant mares on site. Without the breeding program, it is just a
race track for a dying sport.

The parcel of land is too small to host the lavishly proposed venue on all
fronts. The logistics of the proposal do not add up. The city will not see the
vision being sold. The property is situated on the most deadly strip of 140. With
Baystate’s proposal to have alcohol and food on site two factors come into
play. One being the increased number of accidents due to substance use and
increased traffic. The second being track attendees will never have to step
foot in our downtown area. The property’s location allows the attendees of the
venue to completely bypass our infrastructure as well as all the surrounding
towns. It's very easy to fill up at one of the highway’s gas stations on Rt 2
exiting at 140. Food on site will ensure they do not become patrons of our
local establishments. It is foolish to be blinded by the alleged lucrative
prospects without looking at the reality of the situation.

All these supposed jobs will be outside union positions, or part-time minimum
wage, seasonal or festival driven. Given their workings with GAAMHA | would
say it is safe to assume the very few jobs will be offered to clients first. There is
no money in Agriculture. It is extremely hard work with very little financial
reward.

The character of these investors is of poor form. Mr. Sagi has had ample
business troubles and went to the extent of taking his own sister to court. Mr.
Stefanini has a very public roster of poor behavior, shady legal deals, even
going as far as document manipulation. A quick Google search provides
enough information on all parties to question their trustworthiness and true
intentions.

Just because we have allowed poor city planning and mismanagement of our
natural resources in years past does not mean this needs to be a continued
legacy for our city.



At the end of the day the 140 corridor should not be the host for any large
scale development, economic, agricultural or otherwise. Maintain that pristine
section of our city for the future generations and preservation of our natural
resources. Gardner offers ample outdoor recreational activities and we should
be focused on preserving what sets us apart from other cities. We have rich
biodiversity that needs to be protected, and a water supply already on the
brink of being unsafe.

As a mom of a young toddler and as a concerned and informed resident | ask
you to please Vote No on this proposal. As stewards of our Earth, and the
voice of the citizens, | implore you to protect our city for our future
generations.

Thank you for your time and consideration.

Sincerely,

Sinead M. Carter



Elizabeth Doiron
h

From: Carolyn Sellars <herenowkind@gmail.com>

Sent: Wednesday, July 24, 2024 12:26 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] Comments on Proposed Horse Track for 827 Green Street
Attachments: Sellars 23July24 comments on proposed horse racing at 827 Green St.pdf

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Good afternoon,

Attached please find my comments on the proposal. | had intended to submit them in person last night
but had to leave before it was my time to present.

Thank you very much for the opportunity to comment.

Kind regards,
Carolyn Sellars



C.Sellars comments on proposed Horse Racing Use
23 July 2024

Elizabeth J. Kazinskas
Gardner City Council President
95 Pleasant Street

Room 121

Gardner, MA 01440

Dear Council President Kazinskas and other City Council Members,

Thank you for the opportunity to provide comments on the question of whether or not a “track(sic) of land
located at 827 Green Street be approved as the location of a running horse racing track where race meetings
laid out and conducted by licensees under M.G.L c. 128A will be held or conducted.”

Using just the very minimal information already provided by Baystate Racing, the project proponent, the
answer needs to be “no.” This land is not suitable for a race track.

BayState’s arguments in favor of the track rely heavily on data in Exhibit 1(e): Towards the Creation of a
Horse Park in the Commonwealth of Massachusetts: A Feasibility Study (published by UMass in 2016)
even though the proposed site fails to meet the criteria specified in the study’s executive summary. The six
criteria for their proposed “Massachusetts Model” horse park are::
e Atleast 300 to 600 acres of preferably contiguous land, to meet all spatial, social, and logistical needs.
e Slopes of 3 to 8 percent, free from wetlands, streams, and poorly-drained soils. This will provide ease
of circulation, ensure appropriate drainage, and prevent erosion.
e Access to an interstate or state route with a high level of service within five miles, to minimize traffic
impacts and time lost in transit on event days.
e Open views to appealing landscapes that connect the facility visually, emotionally, and physically to its
agricultural milieu.
e One hour’s travel time to at least two of New England’s largest cities, so that a trip to the facility is not
especially burdensome for event participants, spectators, and guests.
e Land use compatibility to underscore the natural partnership between the facility’s activities and the
character and culture of a potential site’s host community.
Source: Page 3 of the UMass report (p. 39 of the City Council Meeting Package)

The 827 Green Street location does NOT meet the first two main criteria:

e 114 acres is far below the 300-600 acre criteria. It is even much below the 150 acre minimum criteria
for just the thoroughbred racing piece of the “Massachusetts Model.”
“At @ minimum, a Thoroughbred racing park will need approximately 150 acres to meet its
facility requirements, and a number of tracks have upwards of 300 acres at their disposal.”
Source: Page 13 of the UMass Report (p. 49 of the City Council Meeting Package)
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e There are numerous wetlands on site including streams, tributaries of Perley Brook so Class A waters. (
https://maps.massgis.digital. mass.gov/MassMapper/MassMapper.html) Please note that Class A
Outstanding Resource Waters are defined as “ waters designated as a source of public water supply
and their tributaries. They are designated as excellent habitat for fish, other aquatic life, and wildlife,
including for their reproduction, migration, growth, and other critical functions, and for primary and
secondary contact recreation, even if not allowed. These waters shall have excellent aesthetic value.
These waters are protected as Outstanding Resource Waters.” Source:

https://www.mass.gov/info-details/massgis-data-surface-water-quality-standards-314-cmr-400-201 3#ov
erview-

Even the very rough and hard to read preliminary site plan provided in the packet shows wetlands will
be impacted if a racetrack is sited on this property Additionally, a review of the parcel on Mass Mapper
shows parts of the parcel have 8-14.9% slopes, which are above the 3-8% slope criteria in the UMass
Report. ‘
“ the ideal site will be free from wetlands, streams, and poorly-drained soils. Slopes of 3 to 8
percent allow for adequate site drainage, and low-impact site engineering.”
Source: Page 13 of the UMass Report (p. 49 of the City Council Meeting Package)

The failure to meet these two main criteria should be enough to answer, “no” to this question. The site is
marginal at best on the remaining criteria.

e The site is many miles from any interstate and even 5 miles from just Route 2.
“Thoroughbred race tracks are rarely more than three miles from an interstate exit, and
show a significantly higher tolerance for urbanized contexts than equestrian centers do.”
Source: Page 14 of the Umass Report (p. 50 of the City Council Meeting Package)

e The proposed site is about a 50 minutes drive to Worcester and then well over an hour and more to the
other nearest major New England cities (Boston, Springfield, Providence, Manchester and Portsmouth)
so it does not meet the criteria of within one hour’s travel time to at least two of New England’s biggest
cities.

“An exceptionally remote location reduces the potential audience for this message, and
increases the transportation costs of the in-state suppliers and vendors that would do
business at the facility. Therefore, sites within an hour’s drive of New England’s largest
cities - Boston, Worcester, Providence, and Springfield - provide riders, spectators, and
vendors with increased availability and exposure.”

Source: Page 15 of the UMass Report (p. 51 of the City Council Meeting Package).

e Land use compatibility is a huge issue for this site. The claim that this property has a long history of
racing is just wrong. There may have been racing on the site in the 1870’s but there has not been a
continuous history of racing.

I know this property well having traveled by it for close to seven decades. While | often enjoyed seeing
the horses training on the property, | have never seen a race held there. Perhaps that's because | was
born the year after Gardner voted overwhelmingly against allowing a horse racing track on this very
site. According to the information on page 102 of the City Council Meeting Package, in 1955, more
than 80% of registered voters participated in an election which soundly defeated the racetrack. Only
26% of the voters were in favor.
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The raising and training of horses may be considered an agricultural use and so suitable for this Rural
Residential neighborhood. However, this vote is not about approving a horse farm or training facility.
The question before the City Council tonight is only whether or not this site is suitable for racing. A
racing facility itself is a commercial business. The increased crowds, noise and traffic a race facility
brings is NOT compatible with its Rural Residential neighborhood or the protection of the Outstanding
Resource Waters referred to above.

The final criteria relates to “appealing landscapes that connect the facility visually, emotionally, and
physically to its agricultural milieu.” The current site does have a farm and small track facility which
could provide some “agricultural milieu” yet the proposed track appears to be sited in an existing
forested area. The grandstand seating appears to overlook a cell tower.

The failure to meet the above criteria make the 827 Green Street land unsuitable. That should be enough for
the City Council to answer “no.” | do have a few suggestions and questions for the Council in case they are
wavering and want to better understand the site. These are issues that need to be considered carefully and
more information needs to be provided to the Council and the public before any approval of the site for a race
track can occur.

The fact that there is not sufficient parking on-site for racing is another reason the City Council needs to
vote,”No.” | do not see anywhere in the packet where the proponent identified the location of the off
site parking. Shouldn’t it have been identified so that the people most affected could weigh in on this
before the site is approved for racing?

With so many concerns about wetlands and brook crossings, the Council needs to know exactly what
wetland resource areas may be impacted. The crude site map provided in the packet appears to show
that the track itself will cross wetland resource areas. Project proponents often file a Determination of
Applicability with the Conservation Commission to formally identify the wetland resource areas early in
any approval process. Baystate needs to do that. The Council and the public need to know exactly
what wetlands could be impacted prior to any possible consideration of approval.

The question currently before the Council is whether or not this tract of land is suitable for a horse
racing facility. It is not considering the other potential uses the proponent has identified such as a place
to raise or train horses or to keep them in retirement. The Assistant City Solicitor claimed on page 106
of the packet that he and the Building Inspector determined racing and wagering on the site would be
considered an “Exempt Agricultural Use” or a use “incidental to an Exempt Agricultural Use.” They did
not provide any details on how they made that determination. They or the Planning Board must provide
a further explanation of why it would not be a Commercial Recreation, Outdoor use. Please note that
“horseback riding stables” are listed in the Gardner Zoning Bylaws under Commercial Recreation,
Outdoor. Why would professional horse racing be any different than public horseback riding?

COMMERCIAL RECREATION, OUTDOOR
A drive-in theater, driving range, bathing beach, sports club, horseback riding stable,
boathouse, game preserve, marina or other commercial recreation carried on in whole orin
part outdoors, except those activities more specifically designated in this chapter.
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Also, Gardner’s Zoning Bylaws define Agricultural Use Exempt as:
Agricultural use of property which is on a parcel of over five acres and which is exempted by
MGL c. 40A, § 3.

There is no mention at all of horse racing in MGL c. 40A, § 3. Has there been case law on this?
Please ask the City Solicitor to weigh in with more information. It's in the city’s best interest to
understand the legal implications of this land use determination.

The question of whether or not this particular tract of land is suitable for a horse racing facility is an
important decision. Based on the UMass analysis the answer should be, ‘no.” | do understand that
some people may think otherwise and for those considering a “yes” vote, please take the time to get all
the data you need.

There is no rush for a decision for Gardner. The proponent appears to be trying to cram this in before
the October 1st deadline to apply to the MA Gaming Commission for racing dates in 2025. There is no
way this could go through all the local and state approval processes and be built in time for a 2025
racing season. So there’s plenty of time for Gardner to consider this carefully. If it's really a good deal
for Gardner now, it will be next year too. Let's take the time to be sure.

Thank you again for the opportunity to comment. I'd be happy to answer any questions about my
testimony.

Kind regards,
Carolyn Sellars
Ashburnham, MA

herenowkind@gmail.com
978-660-7634
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Elizabeth Doiron
“

From: Linda Robertson <Irobertson@animalwellnessaction.org>
Sent: Wednesday, July 24, 2024 11:40 AM

To: Elizabeth Doiron

Subject: [EXTERNAL] Horse Racing

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Dear Assistant City Clerk Elizabeth Doiron,

The people of Gardner and even your own council members have spoken - horse racing is not necessary,
needed or wanted in Gardner, or anywhere else in Massachusetts.

Horse racing is known to be dangerous and cruel. Making animals do something in the name of gambling
is just backwards and unethical. And turning the current space that has animals who provide therapy

and aid to those who are struggling into a place governed by gambling and greed is wrong on so many
levels.

Seven other MA communities have already said no to these 'investors,' so it's time to 'read the room' and
say no to horse racing in Gardner. Please share this email with the Gardner mayor and city council.

Linda Robertson
Animal Wellness Action



Elizabeth Doiron

. ]
From: Jill K <emeraldblue17@yahoo.com>

Sent: Wednesday, July 24, 2024 9:45 AM

To: Elizabeth Doiron

Subject: [EXTERNAL] Racetrack- Hard No!

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on links or open
attachments unless you verify the sender and know the content is safe.

Good morning,

I wanted to attend last nights meeting because my entire family does not want a racetrack in Gardner. Since we could not
attend, I'd like to make several comments.

We have never heard anyone say “We should have a racetrack in Gardner.”

The sport is cruel, too many horses die every year.

No racetrack in Gardner =no dead horses in Gardner.

We already have water issues, a delicate system that can’t be compromised from outsiders.
Racetracks are not a sound investment, off site betting is their only true income.

With a housing crisis all around us it seems ridiculous to change the zoning of this land.

Opposition will not end to this project, animal and environmental advocates including my family will step up to ensure
it’s failure.

Thank you for your time and consideration,
Jillian Koranda

206 Chapel Street

Gardner MA

Sent from my iPad



Elizabeth Doiron
h

From: Janna McPherson <jannamcpherson72@gmail.com>
Sent: Wednesday, July 24, 2024 9:52 AM

To: Elizabeth Doiron

Subject: ) [EXTERNAL] HorseTrack

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.

In this world there are certain basic things in life that is needed to survive. Food, air, shelter and water.
knowing that we need these things in life to sustain us and the mere fact that our water has the
possibilities of being contaminated would affect everyone here today. The evidence is very clear that the
watershed can be contaminated, which leads into Pearly brook into crystal lake. Crystal lake being our
city drinking water then would be compromised. Is this a chance you are willing to take? The chance of
your citizens of Gardner becoming sick due to the contamination? Is the health and welfare of your
children, grandchildren, and future generation really worth this proposal? | can answer this question
without any hesitation. The answer is No. You see there is no money in the world worth risking thousands
of people's lives for such a proposal. | urge all of you to Vote No on this proposal for the health and
welfare of All of the citizens of Gardner.



Elizabeth Doiron

From: Russell leblanc <leblancsrus@comcast.net>
Sent: Wednesday, July 24, 2024 8:38 AM

To: Elizabeth Doiron

Subject: [EXTERNAL] 827 Green St Baystate Racing

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Council Madam President and Members of the City Council,

My name is Dorothy LeBlanc and | am a longtime resident of Gardner along with my Husband Russell a
longtime resident and has lived on Stone St most of his life. Our property is directly adjacent to the
proposed site of the horse track. We have been very fortunate to have bought our home in 1986 from my
husbands parents. This is the home my husband grew up in.

I am writing to you to address our concerns for the proposed site for Bay State Racing at the 827 Green
St property.

Our main concern, like many citizens of Gardner is the drinking water supply that feeds a lot of peoplein
the city. This water supply is located within the Surface Water Protection Overly District (SWPOD). The
water supply which comes from Cowee Pond flows directly into Perley Brook then into Crystal Lake
reservoir. This is a Environmental issue that will affect our vernal pools and wetlands. We are abutters
and very concerned for our own well with the use of fertilizers that may contain PFAS, which are harmful
chemicals that will be used and will leach into the groundwater. This proposes a high risk to health and
safety issues of the residents. Keeping our water safe from containments is an important issue and
should be considered and notignored.

Traffic is also very much a concern with the high volume of traffic going along Rt 140 on a regular day. As
I am sure that many of the city councilors are aware of the intersection at Green St, Rt 140 and Stone St is
already a hazard. Adding a horse track in this area will cause congestion and this highway is not designed
to take anymore influx or additional traffic. Adding hundreds of cars, shuttle buses, horse trailers, RV's,
vendors and equipment trailers on a race day adding to an already accident prone Rt 140 causing grave
concern for local residents, pedestrians, and cyclists trying to get out onto Rt 140 with this high volume
of traffic and the high speed of vehicles traveling on Rt 140 is very treacherous.

We are abutters and very concerned about the noise and privacy that will come along with the Race
Park. The noise from the horse track with daily operations, with races and events will impact the quality
of life for all our residents within close proximity of the track. We are situated within 500 ft of the property
line of 827 Green St. The peace and quiet that we currently enjoy was a choice we made and the reason
we chose to live here.

Another major concern is the property value of our home. Adding this Horse Track in our backyard will
reduce our value and will be extremely hard to sell.



Giving our concerns, we ask that you please reconsider the approval of Bay State Horse Park. This
proposes a risk of our health and quality of life. Your support on this matter will be greatly appreciated by
ourselves and many concerned residents.

Thank You for your time and consideration in this matter.
Sincerely,
Russell and Dorothy LeBlanc

208 Stone St
Gardner, MA



Elizabeth Doiron

From: Anne Lawrence Guyon <annelguyon@gmail.com>

Sent: Wednesday, July 24, 2024 1:21 AM

To: Elizabeth Doiron

Subject: [EXTERNAL] Resident testimony re Bay State"Racing racetrack proposal

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.

Elizabeth J. Kazinksas

City Council President/Councillor at Large

City of Gardner

95 Pleasant Street

Gardner, MA 01440

Dear Madam President,

| write to respectfully express my extreme opposition to the proposed Bay State Racing

Gardner racetrack proposal, and urge the Gardner Council to reject it, just as seven other towns in
Massachusetts have done.

While | echo the concerns that many citizens have expressed about Gardner's water and traffic
safety, the core reason for my vehement objection to this concept is because the commodification of
horses, or any animal, for the sake of human entertainment and financial gain is cruel, unethical, and
morally repugnant on principle alone. I've witnessed animal cruelty at horse racing tracks first hand,
and consider it truly reprehensible and nauseating.

As Patrick Battuello, founder and president of the nonprofit Horseracing Wrongs attests, horse racing
is abusive and excruciating for the animals involved due to often inhumane treatment, including:
young horses taken from their mothers as early as age two (equivalent to a 6-year old child) and
forced into intensive training and racing, only to die within a couple of years with degenerative joint
disease; horses collapsing in their stalls after a brutal race; more than 2,000 horses dying at U.S.

tracks every year; and “spent” or unwanted racehorses mercilessly bled-out and butchered at their
“career's end."

"And to be clear, death at the track is neither clean nor tranquil. Death at the track is cardiovascular
collapse, or a failed heart — this happening, mind you, to animals who are mostly under the age of
six. Death at the track is pulmonary hemorrhage, or bleeding out from the lungs. Death at the track is
blunt-force head trauma from collisions with other horses or the track itself. Death at the track is
broken necks, severed spines, ruptured ligaments, and shattered legs — occasionally shattered so
severely that the limb remains attached to the rest of the body by skin or tendons only."

Horse racing is becoming less and less prevalent across the country and around the world for same
reason other forms of animal abuse, like greyhound racing, is illegal in all but a handful of states: animal
cruelty and the corrupt industry that condones and perpetuates it.

As a Gardner homeowner, taxpayer, and voter who cherishes this town, | implore you and your fellow
council members to vote no on the Bay State Racing Gardner racetrack proposal.

1



Thank you very much for the time and consideration you have devoted to this importantissue.

Sincerely,

Anne Lawrence Guyon
7 Norman Street
Gardner MA 01440



Elizabeth Doiron
“

From: karen elger <kaelger@gmail.com>
Sent: Tuesday, July 23, 2024 8:10 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] No Horseracing in Gardner

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.

Dear Assistant City Clerk Doiron,
Please share my message with the Mayor and City Council. Thank you.

When animals are used (exploited)
for profit their welfare is never a priority.

In Horseracing, horses are abused, maimed and killed all for the sake of the almighty dollar.
Please don’t allow Gardner to be a part of this animal cruelty for the sake of gambling and
‘entertainment’.

Thank you for your time,

Karen Elger

https://m.youtube.

AQUEDUCT

com/watch?v=s029SM_j0ZE&pp=ygUSaGyc2VyYWNpbmcgd3lvbmdz

Horror in the Gate: Ribbons and Medals Flips
Over at Aqueduct, 4/27/24 = 5
youtube.com

Sent from my iPhone



Elizabeth Doiron
h

From: Leslie Randall <leslierandall54@roadrunner.com>
Sent: Tuesday, July 23, 2024 7:53 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] Horse racing

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on links or open
attachments unless you verify the sender and know the content is safe.

Dear Ms. Doiron,
Please do not allow horse racing in Gardner. This ‘sport’ is anything but... it is a killing industry that serves no

compassionate purpose, especially one for the horses.

Thank you.
Leslie Randall
Sent from my iPhone



Elizabeth Doiron

From: Erin Cox <ermacox27@yahoo.com>
Sent: Tuesday, July 23, 2024 7:35 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] Horses

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Assistant City Clerk Doiron,

Please don't allow horseracing in Gardner, MA. Horseracing is cruel, unnecessary, and deadly. There
are many entertainment options that don't involve exploiting animals. Please choose compassion and
do the right thing for the horses. Please also share this email with the mayor and city council and watch
the video below.

Kaz' Mega Bank breaking down at Monmouth, 7/7/24

Kaz' Mega Bank breaking down at
Monmouth, 7/7/24

This video is just one showing the dangers of horseracing.
Thank you for your consideration of this extremely important matter.

Sincerely,
A concerned animal advocate,

o

Erin Mitchell

Yahoo Mail: Search, Organize, Conguer



Elizabeth Doiron
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From: Ruth Arnone <rarnone8@gmail.com>

Sent: Tuesday, July 23, 2024 6:54 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] Horse Racing is Cruel and Deadly

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.

Please don't allow horse racing in Gardner, MA.
https://www.youtube.com/@horseracingwrongs/videos

Ruth Arnone %



Elizabeth Doiron
“

From: Don & Peg Locke <donnpeg@gmail.com>
Sent: Tuesday, July 23, 2024 5:56 PM

To: Elizabeth Doiron

Subject: : [EXTERNAL] Bay State Park

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
7/123/24

To our City Councilors and Mayor Nicholson-

| wish to express my concern over the proposed Bay State Park.

The proposed Park is near our drinking water system. Has an environmental impact study been
done??? | object to this going forward until it is clear that it would not affect our drinking water.

The literature that | received by mail regarding the Park raises other questions such as traffic
issues? Where is the off-site parking? Why would the track be connected to the bikeway (horses,
bikers, walkers??)? How exactly would this benefit and promote local farmers? | also question their
promise to be minimally environmentally concerned (will do what is required by law).

Why was this group turned down by other cities?

You are our elected officials, so | trust that you will probe into their proposal. So far | am not clear
why this Park would be overall a positive addition to the city.

Thank you for your service to our city.

Peg Locke
348 Temple Street



Elizabeth Doiron
h

From: Susie Gray <sgray205@yahoo.com>
Sent: Tuesday, July 23, 2024 5:49 PM

To: Elizabeth Doiron

Subject: [EXTERNAL] Fw: Failure Notice

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.

----- Forwarded Message -----

From: MAILER-DAEMON@yahoo.com <mailer-daemon@yahoo.com>
To: "sgray205@yahoo.com” <sgray205@yahoo.com>

Sent: Tuesday, July 23, 2024 at 03:59:53 PM EDT

Subject: Failure Notice

Sorry, we were unable to deliver your message to the following address.

<edoiron@gardnerma.gov>:
No mx record found for domain=gardnerma.gov

---------- Forwarded message ----------
I'wish all officials of Gardner Ma. would just stay away from water shed aeras for development. take a look around Crystal

Lake is already surrounded by polluters Ice skating rink, land scaped cemetery plot at crystal Lake cemetery, bike path
where people walk dogs, and some don't pick up after their dogs, Hospital that has had an open pit of salt leaching salt,
trash and construction debris blown down to the buffer zone, also silt has been filling the catch basin next to that bike trail.
Infact, | have had councilor Heath looking at the issues. Also, the college that uses a lot of chemicals to keep the grass
green and last the Golf Course also uses a lot of chemicals to keep that grass green. If it were surrounded by trees and
woods, it would be the ideal water shed for the Lake, but it is not and when you decision makers develop on the other end
of the water supply something will give and it will not be good for the future of clean water.

o lNnTy
502 Ip i,

8%:



Elizabeth Doiron

From: Mayor

Sent: Tuesday, July 23, 2024 9:10 PM

To: Elizabeth Kazinskas

Cc: Elizabeth Doiron

Subject: Correction and Clarification of Testimony

Good Evening Madam President and Councilors,

I wish to apologize that | misspoke during my testimony. In looking at the statistics and figures before hand, |
looked at revenue over the course of a 20 year period, which would have been equivalent to 100,000 homes OVER
THE LIFE OF THE AGREEMENT when you look at the projected growth of the proposal and the negotiated
increases in the HCA if the item is passed.

The $500,000 is equivalent to 100 homes of taxes on an annual basis.

Again, apologies for the misstatement. | was focusing on the stop clock and had a brief mind blip.
Best,

Mike

Michael J. Nicholson

Mayor of the City of Gardner
Gardner City Hall, Rm 125

95 Pleasant St

Gardner, MA 01440

A



Elizabeth Doiron
“

From: Jim Kilby <jimkilby@att.net>

Sent: Wednesday, July 24, 2024 7:16 AM

To: Elizabeth Doiron 2005 2 A i.q
Subject: [EXTERNAL] Please end horse racing in Gardner, MA .

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Please...please, no more horse racing in Gardner, MA.

Jim Kilby

Saving a dog won't save the world. But for that dog the world changes forever. Dogs are family.



City of Gardner, Public Hearing Testimony, July 23" 2024

Baystate Racing, a Limited Liability Corporation made a statement that
Gardner is a poor community and they are absolutely right. As matter
of fact, Gardner is an Environmental Justice Community of 73.4% due to
its poverty level which covers 76.9% of Gardner’s land mass. (map
attached)

The property of GAAMHA at 827 Green Street in Gardner and the
proposed horse racetrack, is entirely within the Environmental Justice
Zone for the City of Gardner. Because of this, it falls under the
Environmental Justice guidelines and permit procedures of the
Commonwealth of Massachusetts. This proposed racetrack should go
through MEPA, the Massachusetts Environmental Policy Act Office for
scrutiny of the Environmental hazards in a Watershed Protection Zone.

The MEPA review process provides meaningful opportunities for
public review of potential environmental impacts of certain
projects for which certain actions by state agencies are required.
It requires state agencies to study the environmental impacts of
projects requiring state permitting, financial assistance or land
disposition, and to use all feasible measures to avoid, minimize,
and mitigate damage to the environment or, to the extent damage
to the environment cannot be avoided, to minimize and mitigate
damage to the environment to the maximum extent practicable.



Environmental Justice populations are those segments of the
population that the EXECUTIVE OFFICE OF ENERGY AND
ENVIRONMENTAL AFFAIRS has determined to be most at risk of being
unaware of or unable to participate in environmental decision-making
or to gain access to state environmental resources, or are especially
vulnerable.

What is Environmental Justice?

Environmental Justice (EJ) is based on the principle that all
people have a right to be protected from environmental hazards
and to live in and enjoy a clean and healthful environment. EJ is
the equal protection and meaningful involvement of all people with
respect to the development, implementation, and enforcement of
environmental laws, regulations, and policies and the equitable
distribution of environmental benefits.

Sadly, most local government officials including those in Gardner, have
no clue what Environmental Justice is, or the mandates by the state to
protect this class of people.

Mike Nicholson and the city council, have failed to notify the 73.4%
Environmental Justice population of the risk to the Public Drinking
Water Supply on which they rely for drinking, cooking, and bathing.



The proposed race track and gambling facility at 827 Green Street, is
entirely within Gardner’s aquifer and Drinking Water Protection Zone.
It abuts Perley Brook which connects Cowee Pond and Perley Brook
Reservoir, two of three of Gardner’s major surface water supplies. This
property is the headwaters of the Otter River, Miller’s River and
Connecticut River. The proposed racetrack is a direct threat to all these
bodies of water.

The Gardner City Council is under no time frame to approve or reject
this proposal and should refer it to the Public Welfare, Public Service,
and Public Safety Committee’s for study and report.

In addition, the city council should refer the proposal to the Planning
Board, Conservation Commission, and Board of Health for their input
and recommendation.

Time is not of the essence here for the residents of Gardner and the
surrounding towns who have not been consulted.

The Gardner City Council took an oath to represent the people of this
city to the best of their ability. Approving this location as a commercial
racetrack is not in the best interest of the 73.4% population of
Environmental Justice.

Please restore my faith in the Gardner City Council and vote NO, as it’s
the responsible thing to do. Thank you.

Best Regards, W ( %/
Paul DeMeo %



Elizabeth Doiron

—— EE———
From: Carol Thib <carolt2026@outlook.com>

Sent: Tuesday, July 23, 2024 4:00 PM

To: thibnotes@outlook.com; Craig Cormier; Elizabeth Kazmskas Calvm Brooks iJayen

Kumar; Elizabeth Doiron; Judy Mack; Brad E. Heglin; George Tyros; David Thibault-
Mufioz; Paul Tassone
Subject: [EXTERNAL] Concerned citizen/race track proposal

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click
on links or open attachments unless you verify the sender and know the content is safe.
Dear Gardner City Council Members,

How are you today? | am writing as a concerned citizen due to the proposal by Bay State to place a horse
race track on land with the city's back up water supply/wetlands and area wells. In additio<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>