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City of Gardner, Magsachusetts
Office of the City Council

CALENDAR FOR THE MEETING
of
MONDAY, FEBRUARY 5, 2024
CITY COUNCIL CHAMBER
7:30 P.M.

ORDER OF BUSINESS

CALL TO ORDER
CALL OF THE ROLL OF COUNCILLORS

11189 — Remembrance of Councillor Ronald Cormier
OPENING PRAYER

PLEDGE OF ALLEGIANCE

ANNOUNCEMENT OF OPEN MEETING RECORDINGS

Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to reasonable
requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the meeting. Any person
intending to make such recording shall notify the Chair forthwith. All documents and exhibits used or referenced at the meeting must be submitted in
duplicate to the City Clerk, as they become part of the Meeting Minutes.

READING OF MINUTES OF PRIOR MEETING(S)
e December 4, 2023, Regular Meeting
e December 18, 2023, Regular Meeting

PUBLIC HEARINGS

COMMUNICATIONS FROM THE MAYOR

COMMUNICATIONS

11172 — A Measure to Establish a Special Revenue Fund under the provisions of

Section 53K of Chapter 44 of the General Laws of the Commonwealth for the
Waterford Street Community Center Project. (Finance Committee)

11173 — A Measure Authorizing an Intermunicipal Agreement between the City of
Gardner and Town of Westminster for Veteran’s Services. (Finance
Committee)

11174 — A Measure Authorizing an Intermunicipal Agreement between the City of
Gardner and Town of Ashburnham for Veteran’s Services. (Finance
Committee)
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IX.

COMMUNICATIONS, continued

11175 — A Resolution in support of the City of Gardner’s Statement of Interest to the
Massachusetts School Building Authority for funding to replace the roof of
the Gardner Middle School. (Finance Committee)

11176 — A Resolution in support of the City of Gardner’s Application for the RAISE
Discretionary Grant from the United States Department of Transportation.
(Finance Committee)

11177 — A Notification from the Mayor Regarding receipt of Prison Mitigation Funds
from the Commonwealth. (Finance Committee)

11178 — A Notification from the Mayor Regarding the Fully executed Collective
Bargaining Agreement between the City of Gardner and the Gardner Patrol
Union for the period of July 1, 2023, through June 30, 2026. (Finance
Committee)

ORDERS

11180 — An Order Appropriating $625,000.00 from Stabilization to DPW Salt Shed.

APPOINTMENTS

11181 — A Measure Confirming the Mayor’s Appointment of Paul Cormier, to the
position of Golf Commission Member, for term expiring January 22, 2027.
(Appointments Committee)

11182 — A Measure Confirming the Mayor’s Appointment of Frimpong Antwi, to the
position of Police Officer, permanent. (Appointments Committee)

11183 — A Measure Confirming the Mayor’s Appointment of Elijah Williams, to the
position of Police Officer, permanent. (Appointments Committee)

PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

11179 — Applications for Motor Vehicle Dealers License, Class II, Gardner Motors,
LLC., 119 Pearson Blvd. (Safety Committee)

11184 — A Measure Confirming the Fire Chief’s Appointment of Lorenzo Calderon,
Jr., to the position of Firefighter, permanent. (Approval not Required)

11185 — A Measure Confirming the Fire Chief’s Appointment of Jacob Logan, to the
position of Firefighter, permanent. (4dpproval not Required)

11186 — A Measure Confirming the Fire Chief’s Appointment of Richard Belanger,
I1I, to the position of Firefighter, permanent. (Approval not Required)
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PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC., continue

11187 — A Measure Relative to the March 5, 2025, Presidential Primary Election
Order. (Finance Committee)

11188 — An Open Meeting Law Complaint Filed by Paul DeMeo Regarding Executive
Session Minutes of the City Council.

REPORTS OF STANDING COMMITTEES

FINANCE COMMITTEE

11118 — An Order Authorizing $106.24 Payment of Prior Year Salary Expenditure. (In
the City Council and Referred to Finance Committee 1/16/2024)

SAFETY COMMITTEE

11086 — An Ordinance to Amend the Code of the City of Gardner Chapter 600,
Entitled “Vehicles and Traffic”, Section 24, Entitled “Parking Prohibited on
Certain Streets” — Comee Street. (In the City Council and Referred to the
Public Safety Committee 11/6/2023; More Time 11/20/2023, 12/4/2023,
12/18/2023, 1/2/2024, 1/16/2024)

11115 — An Ordinance to Amend the Code of the City of Gardner Chapter 600,
Entitled “Vehicles and Traffic”, Section 24, Entitled “Parking Prohibited on
Certain Streets.” — Douglas Road. (In the City Council & Referred to Safety
Committee 12/18/2023; More Time 1/2/2024, 1/16/2024)

11116 — Applications for Motor Vehicle Dealers License, Class II, Gardner Five Star
Auto Sales, 407 Chestnut Street. (In City Council and Referred to Safety
Committee 1/2/2024; More Time 1/16/2024)

APPOINTMENTS COMMITTEE

11124 — A Measure Confirming the Mayor’s Appointment of Alan Agnelli, to the
position of Historical Commission Member, for term expiring January 8,
2027. (In the City Council and Referred to the Appointments Committee
1/16/2024)

11125 — A Measure Confirming the Mayor’s Appointment of Barbara LeBlanc, to the
position of Council on Aging Member, for term expiring January 8, 2027. (In
the City Council and Referred to the Appointments Committee 1/16/2024)

11126 — A Measure Confirming the Mayor’s Appointment of Tammy Erdmann, to the
position of Municipal Grounds Commission Member, for term expiring
January 9, 2027. (In the City Council and Referred to the Appointments
Committee 1/16/2024)
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APPOINTMENTS, continue

11127 — A Measure Confirming the Mayor’s Appointment of Thomas Zuppa, to the
position of Building Commissioner, for term expiring January 9, 2027. (In the
City Council and Referred to the Appointments Committee 1/16/2024)

11128 — A Measure Confirming the Mayor’s Appointment of Robert Charland, Esq.,
to the position of Assistant City Solicitor, for term expiring January 1, 2025.
(In the City Council and Referred to the Appointments Committee 1/16/2024)

11129 — A Measure Confirming the Mayor’s Appointment of Dane Arnold, to the
position of Public Works Director, for term expiring January 4, 2027. (In the
City Council and Referred to the Appointments Committee 1/16/2024)

11130 — A Measure Confirming the Mayor’s Appointment of Michael F. Ellis, to the
position of Senior Citizen’s Director, for term expiring January 4, 2027. (In
the City Council and Referred to the Appointments Committee 1/16/2024)

11131 — A Measure Confirming the Mayor’s Appointment of Lynette R. Gabrila, to
the position of Veteran’s Agent/Veterans’ Burial Agent, for term expiring
January 4, 2025. (In the City Council and Referred to the Appointments
Committee 1/16/2024)

11132 — A Measure Confirming the Mayor’s Appointment of Gregory Lagoy, to the
position of Fire Chief, for term expiring January 4, 2027. (In the City Council
and Referred to the Appointments Committee 1/16/2024)

11133 — A Measure Confirming the Mayor’s Appointment of Paul Topolski, to the
position of Civil Defense Director, for term expiring January 4, 2027. (In the
City Council and Referred to the Appointments Committee 1/16/2024)

11134 — A Measure Confirming the Mayor’s Appointment of Carla J. Wojtukiewcz, to
the position of Trustee, Williams-Rockwell Educational Gift Fund, for term
expiring January 4, 2027. (In the City Council and Referred to the
Appointments Committee 1/16/2024)

11135 — A Measure Confirming the Mayor’s Appointment of Robert Rice, Esq., to the
position of Trustee, Williams-Rockwell Educational Gift Fund, for term
expiring January 4, 2027. (In the City Council and Referred to the
Appointments Committee 1/16/2024)

11136 — A Measure Confirming the Mayor’s Appointment of Cheryl Slack, to the
position of Animal Control Officer, for term expiring January 4, 2025. (In the
City Council and Referred to the Appointments Committee 1/16/2024)
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APPOINTMENTS, continue

11137 — A Measure Confirming the Mayor’s Appointment of Autumn Brown, to the
position of Animal Control Officer, for term expiring January 4, 2025. (In the
City Council and Referred to the Appointments Committee 1/16/2024)

11138 — A Measure Confirming the Mayor’s Appointment of Alana Meserve, to the
position of Animal Control Officer, for term expiring January 4, 2025. (In the
City Council and Referred to the Appointments Committee 1/16/2024)

11139 — A Measure Confirming the Mayor’s Appointment of Robert Bettez, to the
position of Planning Board Member, for term expiring January 4, 2027. (In
the City Council and Referred to the Appointments Committee 1/16/2024)

11140 — A Measure Confirming the Mayor’s Appointment of Robert Swartz, to the
position of Planning Board Member, for term expiring January 4, 2027. (In
the City Council and Referred to the Appointments Committee 1/16/2024)

11141 — A Measure Confirming the Mayor’s Appointment of Stephen Cormier, to the
position of Planning Board Member, for term expiring January 4, 2027. (In
the City Council and Referred to the Appointments Committee 1/16/2024)

11142 — A Measure Confirming the Mayor’s Appointment of Charles LeBlanc, to the
position of Board of Assessors, for term expiring January 4, 2027 (In the City
Council and Referred to the Appointments Committee 1/16/2024)

11143 — A Measure Confirming the Mayor’s Appointment of Richard Germano, to the
position of Local Inspector, for term expiring January 4, 2027. (In the City
Council and Referred to the Appointments Committee 1/16/2024)

11144 — A Measure Confirming the Mayor’s Appointment of James E. Imprescia, to
the position of Plumbing & Gas Inspector, for term expiring January 4, 2027.
(In the City Council and Referred to the Appointments Committee 1/16/2024)

11145 — A Measure Confirming the Mayor’s Appointment of Michael Fitzsimmons, to
the position of License Commission Member, for term expiring January 4,
2027. (In the City Council and Referred to the Appointments Committee
1/16/2024)

11146 — A Measure Confirming the Mayor’s Appointment of Kenneth Arsenault, to
the position of License Commission Member, for term expiring January 4,
2027. (In the City Council and Referred to the Appointments Committee
1/16/2024)

11147 — A Measure Confirming the Mayor’s Appointment of Nancy Binder, to the
position of License Commission Member, for term expiring January 4, 2027.
(In the City Council and Referred to the Appointments Committee 1/16/2024)
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APPOINTMENTS, continue

11148 — A Measure Confirming the Mayor’s Appointment of Ann Twohig, to the
position of Golf Commission Member, for term expiring January 4, 2027. (In
the City Council and Referred to the Appointments Committee 1/16/2024)

11149 — A Measure Confirming the Mayor’s Appointment of Kathy O’Brien, to the
position of Council on Aging Member, for term expiring January 8, 2027. (In
the City Council and Referred to the Appointments Committee 1/16/2024)

11150 — A Measure Confirming the Mayor’s Appointment of Timothy Horrigan, to the
position of Redevelopment Authority, for term expiring January 8, 2027. (In
the City Council and Referred to the Appointments Committee 1/16/2024)

11151 — A Measure Confirming the Mayor’s Appointment of Theresa Hillman, to the
position of Council on Aging Member, for term expiring January 8, 2027. (In
the City Council and Referred to the Appointments Committee 1/16/2024)

11152 — A Measure Confirming the Mayor’s Appointment of Gloria Tarpey, to the
position of Council on Aging Member, for term expiring January 8, 2027. (In
the City Council and Referred to the Appointments Committee 1/16/2024)

11153 — A Measure Confirming the Mayor’s Appointment of Susan Avallone, RN, to
the position of Board of Health Member, for term expiring January 8, 2027.
(In the City Council and Referred to the Appointments Committee 1/16/2024)

11154 — A Measure Confirming the Mayor’s Appointment of Geoffrey Tobia, to the
position of Board of Health Member, for term expiring January 8, 2027. (In
the City Council and Referred to the Appointments Committee 1/16/2024)

11155 — A Measure Confirming the Mayor’s Appointment of Michele Parker, to the
position of MD, Board of Health Member, for term expiring January 8, 2027.
(In the City Council and Referred to the Appointments Committee 1/16/2024)

11156 — A Measure Confirming the Mayor’s Appointment of Marcelle S. Cormier, to
the position of Board of Registrar Member, for term expiring January 8, 2027.
(In the City Council and Referred to the Appointments Committee 1/16/2024)

11157 — A Measure Confirming the Mayor’s Appointment of Patricia Darby, to the
position of Board of Registrar Member, for term expiring January 9, 2027. (In
the City Council and Referred to the Appointments Committee 1/16/2024)

11158 — A Measure Confirming the Mayor’s Appointment of Kevin Mclnerney, to the
position of Contributory Retirement Board, for term expiring January 11, (In
the City Council and Referred to the Appointments Committee 1/16/2024)
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XI. UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION

11112 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675
thereof, entitled “Zoning,” to Add “Sports Betting” to the Zoning Table of
Uses. (Submitted by Councilor Dana Heath, In the City Council, Referred to
Planning Board 12/4/2023; More Time 12/18/23, 1/2/2024)

11113 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675
thereof, entitled “Zoning,” to Amend Section 1070 thereof, entitled,
“Marijuana Establishments” to Change the Method to Increase the Quota
Allowed by the Code of the City of Gardner. (Submitted by Councilor Dana
Heath,; In the City Council, Referred to Planning Board 12/4/2023; More time
12/18/23, 1/2/2024)

XII. NEW BUSINESS
XII. COUNCIL COMMENTS AND REMARKS
XIV. CLOSING PRAYER

XV. ADJOURNMENT

Items listed on the Council Calendar are those reasonably anticipated by the Council President to be discussed at the meeting. Not all items listed
may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 4, 2023

Regular Meeting of the City Council was held in the Council Chambers, Room 219, City Hall,
on Monday evening, December 4, 2023.

CALL TO ORDER

Council President Elizabeth Kazinskas called the meeting to order at 7:30 o’clock p.m.

CALL OF THE ROLL

City Clerk Titi Siriphan called the Roll of Members. Eleven (11) Councillors were present
including Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Karen Hardern, Dana Heath, Elizabeth Kazinskas, Judy Mack, Paul Tassone, George Tyros, and
James Walsh.

OPENING PRAYER

President Kazinskas led the Council in reciting the Opening Prayer.

PLEDGE OF ALLEGIANCE

President Kazinskas led the Council in reciting the “Pledge of Allegiance”.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Elizabeth Kazinskas announced to the assembly that the Open Meeting Recording
and Public Records Announcement. Any person may make a video or audio recording of an

open session of a meeting or may transmit the meeting through any medium subject to
reasonable requirements of the chair as to the number placement and operation of
equipment used so as not to interfere with the conduct of the meeting. Any person intending
to make such recordings shall notify the Chair forthwith. All documents and exhibits used or
referenced at the meeting must be submitted in duplicate to the chair as they become part of
the meeting minutes pursuant to General Law Chapter 38 Section 20.

COMMUNICATIONS FROM THE MAYOR
ORDERS

#11105

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor
Ronald Cormier, it was voted on call of the roll, eleven (11) yeas, President Elizabeth
Kazinskas and Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, Paul Tassone, George Tyros and
James Walsh, that the following order ought to pass:
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 4, 2023

AUTHORIZING PAYMENT OF PRIOR YEAR SALARY EXPENDITURE

ORDERED: To authorize payment of prior year COA & BOH salary expenditure account for
prior year, as follows:

FY2022 COA SALARY ACCOUNT $ 465.90
FY2023 COA SALARY ACCOUNT 2,021.88
FY2023 BOH SALARY ACCOUNT 597.69

COMMUNICATIONS FROM THE MAYOR
COMMUNICATIONS

#11106

On a motion made by Councillor Ronald Cormier and seconded by Councillor Aleksander
Dernalowicz, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and
Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, Paul Tassone, George Tyros and James Walsh, to PLACE
ON FILE, A Notification from the Mayor Regarding Certification of FY2024 Tax Levy.

#11107

On a motion made by Councillor Ronald Cormier and seconded by Councillor Aleksander
Dernalowicz, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and
Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, Paul Tassone, George Tyros and James Walsh, to PLACE
ON FILE, A Notification from the Mayor Regarding FY2024 Tax Rate and FY2024 Tax
Recapitulation.

#11108

On a motion made by Councillor Dana Heath and seconded by Councillor Judy Mack, it was
voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, Judy Mack, Paul Tassone, George Tyros and James Walsh, to PLACE ON FILE, A
Notification from the Mayor Regarding Insurance Change — Removal of 30-Day Grace Period
Following Resignation or Termination.

Page 2 of 7



CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 4, 2023

PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

#11109
On a motion made by Councillor Craig Cormier and seconded by Councillor Paul Tassone, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, Judy Mack, Paul Tassone, George Tyros and James Walsh, to refer to the Public Safety
Committee, Applications for Motor Vehicle Dealers Licenses, Class I.

(a) Salvadore Chevrolet, 442 West Broadway

(b) Salvadore Chrysler-Dodge-Jeep-Ram, 442 West Broadway

#11110
On a motion made by Councillor Craig Cormier and seconded by Councillor Paul Tassone, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, Judy Mack, Paul Tassone, George Tyros and James Walsh, to refer to the Public Safety
Committee, Applications for Motor Vehicle Dealers Licenses, Class II

(a) AC Auto Clinic, 411 Parker Street

(b) Brian’s Auto Sales, 549 W Broadway

(c) Gardner Automart, Inc., 182 West Street

(d) Gardner Motors, LLC, 119 Pearson Blvd

(e) JPJ] Automotive, LLC, 78 East Broadway

(f) Mike’s Auto, 251 E Broadway

(g) Osagi Enterprise, LLC., 43 Tobey Street

(h) Ric’s Radiator Repair Used Car Sales, 800 W Broadway

(i) Salvadore Chevrolet, 421 W Broadway

(j) Salvadore Chevrolet, 249 Timpany Blvd.

(k) Rob’s Dyno Services, LLC, 268 Coleman Street

(D) J. Wood Inc., 361 West Street

#11111

On a motion made by Councillor Craig Cormier and seconded by Councillor Karen
Hardern#11112, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and
Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, Paul Tassone, George Tyros and James Walsh, to refer to
the Public Safety Committee, Applications for Motor Vehicle Dealers Licenses, Class I11,
Applications for Motor Vehicle Dealers Licenses, Class III, Osagi Enterprise, LLC., Used Auto
Parts Sales, 43 Tobey Street.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 4, 2023

#11112

On a motion made by Councillor Dana Heath and seconded by Councillor George Tyros, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, Judy Mack, Paul Tassone, George Tyros and James Walsh, to refer to the Planning
Board, An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof,
entitled “Zoning,” to Add “Sports Betting” to the Zoning Table of Uses.

#11113

Councillor James Walsh said that this is the second time that these items were before the
City Council and referred to the Planning Board. The materials submitted in the packet are
the same ones provided earlier this year that were later withdrawn from the Mayor. The
Mayor had withdrawn the petition because it was determined that the Mayor could not
initiate a zoning amendment. There is an opinion from the City Solicitor that says that by
reference to the statute, people or entities who can initiate is the City Council, but an
individual City Councilor, Councilor Walsh is unsure. He said that this is an issue that should
be resolved at some point.

On a motion made by Councillor Dana Heath and seconded by Councillor George Tyros, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, Judy Mack, Paul Tassone, George Tyros and James Walsh, to refer to the Planning
Board, An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof,
entitled “Zoning,” to Amend Section 1070 thereof, entitled, “Marijuana Establishments” to
Change the Method to Increase the Quota Allowed by the Code of the City of Gardner.

REPORTS OF STANDING COMMITTEES
APPOINTMENTS

#11083

Councillor George Tyros informed the Council that the Appointments Committee did meet
at the reappointment. He mentioned that Director Pond has been the Human Resource
Director since 2002. He thanks her for her many years of service and the challenges during
the COVID pandemic. Concerns were raised during the past three years of challenges. The
Director did respond to those concerns and provided a letter. A motion to recommend the
Mayor’s appointment failed to pass the committee. Councillor Tyros was one of the members
who chose not to recommend the reappointment because he stated, “we need improvement
as a city.”
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 4, 2023

Councillor Judy Mack also did not vote in favor of the reappointment. Her reason is that the
human resource professionals are expected to exhibit individual leadership as a role model
for maintaining exhibiting higher standard of ethics. Councillor Mack had some concerns on
some of these things that go on withing the office.

On a motion made by Councillor George Tyros and seconded by Councillor James Walsh, it
was voted on call of the roll, nine (9) yeas, President Elizabeth Kazinskas and Councillors
James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern,
Dana Heath, Paul Tassone, and James Walsh; two (2) nays, Councillors Judy Mack and
George Tyros, to CONFIRM the Mayor’s appointment:

A Measure Confirming the Mayor’s Appointment of Debra Pond to the Position of Human
Resources Director, for term expiring October 31, 2026.

#11084

On a motion made by Councillor George Tyros and seconded by Councillor James Walsh, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, Judy Mack, Paul Tassone, George Tyros and James Walsh, to CONFIRM the Mayor’s
appointment:

A Measure Confirming the Mayor’s Appointment of David Hackett to the Position of
Disability Commission Member, for term expiring October 30, 2026.

#11085

On a motion made by Councillor George Tyros and seconded by Councillor James Walsh, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, Judy Mack, Paul Tassone, George Tyros and James Walsh, to CONFIRM the Mayor’s
appointment:

A Measure Confirming the Mayor’s Appointment of Debra Pond to the Position of Disability
Commission Member, for term expiring October 30, 2026
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 4, 2023

REPORTS OF STANDING COMMITTEES
SAFETY COMMITTEE

#11086

Councillor Craig Cormier requests More Time, An Ordinance to Amend the Code of the City
of Gardner Chapter 600, Entitled “Vehicles and Traffic”, Section 24, Entitled “Parking
Prohibited on Certain Streets” — Comee Street.

There were no objections, more time was granted.

UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION

#11061

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor
George Tyros, it was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas
and Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Karen Hardern, Dana Heath, Judy Mack, Paul Tassone, George Tyros and James Walsh to
APPROVE and send to second and final printing of An Ordinance to Amend the Code of the
City of Gardner by Adding a New Chapter to be Entitled, Chapter 504: Wage Theft
Protection, Which Shall Provide for Protections for Workers and Employees of Contractors
Working on City Projects.

EXECUTIVE SESSION

President Kazinskas entertained a motion that the City Council enter into Executive Session
for the purpose to approve the Executive Session minutes of August 7, 2023 and September
18, 2023. The City Council will reconvene open session at the conclusion of the executive
session for the remainder of the meeting. As required by MGL 30a, the discussion is related
to items that is privileged information from the August 7, 2023 and September 18, 2023
executive sessions.

On a motion by Councillor Paul Tassone and seconded by Councillor James Boone, it was
voted on roll call, eleven (11) yeas, President Elizabeth Kazinskas, and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, Judy Mack (via phone conference), Paul Tassone, George Tyros and James Walsh, to
enter in Executive Session.

The Regular City Council Meeting resumed at 8:12 PM.

Page 6 of 7



CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 4, 2023

CLOSING PRAYER

President Elizabeth Kazinskas led the Council in the Closing Prayer.

ADJOURNMENT

On a motion made by Councillor Paul Tassone and seconded by Councillor James Boone, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, Judy Mack, Paul Tassone, George Tyros, and James Walsh to adjourn at 8:13 p.m.

Accepted by the City Council:
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 18, 2023

Regular Meeting of the City Council was held in the Council Chambers, Room 219, City Hall,
on Monday evening, December 18, 2023.

CALL TO ORDER

Council President Elizabeth Kazinskas called the meeting to order at 7:30 o’clock p.m.

CALL OF THE ROLL

City Clerk Titi Siriphan called the Roll of Members. Ten (10) Councillors were present
including Councillors James Boone, Craig Cormier, Ronald Cormier, Karen Hardern, Dana
Heath, Elizabeth Kazinskas, Judy Mack, Paul Tassone, George Tyros, and James Walsh.
Councillor Aleksander Dernalowicz was absent.

OPENING PRAYER

President Kazinskas led the Council in reciting the Opening Prayer.

PLEDGE OF ALLEGIANCE

President Kazinskas led the Council in reciting the “Pledge of Allegiance”.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Elizabeth Kazinskas announced to the assembly that the Open Meeting Recording
and Public Records Announcement. Any person may make a video or audio recording of an

open session of a meeting or may transmit the meeting through any medium subject to
reasonable requirements of the chair as to the number placement and operation of
equipment used so as not to interfere with the conduct of the meeting. Any person intending
to make such recordings shall notify the Chair forthwith. All documents and exhibits used or
referenced at the meeting must be submitted in duplicate to the chair as they become part of
the meeting minutes pursuant to General Law Chapter 38 Section 20.

READING AND ACCEPTANCE OF MINUTES

On a motion made by Councillor Ronald Cormier and seconded by Councillor James Walsh,
it was voted viva voce, ten (10) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Karen Hardern, Dana Heath, Judy Mack, Paul
Tassone, George Tyros and James Walsh to waive the reading and accept the MINUTES of:

e September 18, 2023, Regular Meeting

e October 2, 2023, Regular Meeting

e October 16, 2023, Informal Meeting

e October 16, 2023, Regular Meeting
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 18, 2023

e October 30, 2023, Special Meeting
e November 6, 2023, Regular Meeting

PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

#11115

On a motion made by Councillor Craig Cormier and seconded by Councillor Paul Tassone, it
was voted viva voce, ten (10) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Karen Hardern, Dana Heath, Judy Mack, Paul
Tassone, George Tyros and James Walsh, to refer to the Public Safety Committee for further
study and report, An Ordinance to Amend the Code of the City of Gardner Chapter 600,
Entitled “Vehicles and Traffic”, Section 24, Entitled “Parking Prohibited on Certain Streets.”
— Douglas Road.

#11114
On a motion made by Councillor George Tyros and seconded by Councillor James Boone, it
was voted viva voce, ten (10) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Karen Hardern, Dana Heath, Judy Mack, Paul
Tassone, George Tyros and James Walsh, to schedule a Joint Convention with the Gardner
School Committee to Appoint a Gardner Representative/Member to the Montachusett
Regional Vocational Technical School District Committee and Advertise the availability to
the public.

REPORTS OF STANDING COMMITTEES

SAFETY COMMITTEE

#11086

Councillor Craig Cormier requests More Time, An Ordinance to Amend the Code of the City
of Gardner Chapter 600, Entitled “Vehicles and Traffic”, Section 24, Entitled “Parking
Prohibited on Certain Streets” — Comee Street.

There were no objections, more time was granted.

#11109

On a motion made by Councillor Craig Cormier and seconded by Councillor Paul Tassone, it
was voted viva voce, ten (10) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Karen Hardern, Dana Heath, Judy Mack, Paul
Tassone, George Tyros and James Walsh, to APPROVE Applications for Motor Vehicle
Dealers Licenses, Class 1.
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(a) Salvadore Chevrolet, 442 West Broadway
(b) Salvadore Chrysler-Dodge-Jeep-Ram, 442 West Broadway

#11110
On a motion made by Councillor Craig Cormier and seconded by Councillor Paul Tassone, it
was voted viva voce, ten (10) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Karen Hardern, Dana Heath, Judy Mack, Paul
Tassone, George Tyros and James Walsh, to APPROVE Applications for Motor Vehicle
Dealers Licenses, Class IT

(a) AC Auto Clinic, 411 Parker Street

(b) Brian’s Auto Sales, 549 W Broadway

(c) Gardner Automart, Inc., 182 West Street

(e) JPJ] Automotive, LLC, 78 East Broadway

(f) Mike’s Auto, 251 E Broadway

(g) Osagi Enterprise, LLC., 43 Tobey Street

(h) Ric’s Radiator Repair Used Car Sales, 800 W Broadway

(1) Salvadore Chevrolet, 421 W Broadway

(j) Salvadore Chevrolet, 249 Timpany Blvd.

(k) Rob’s Dyno Services, LLC, 268 Coleman Street

(1) J. Wood Inc., 361 West Street

Councillor Craig Cormier mentioned that Gardner Motors, LLC, 119 Pearson Blvd, was the
only license that was not recommended for approval by the Public Safety Committee.

#11111

On a motion made by Councillor Craig Cormier and seconded by Councillor Paul Tassone, it
was voted viva voce, ten (10) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Karen Hardern, Dana Heath, Judy Mack, Paul
Tassone, George Tyros and James Walsh, to APPROVE Applications for Motor Vehicle
Dealers Licenses, Class III, Osagi Enterprise, LLC., Used Auto Parts Sales, 43 Tobey Street.

UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION

#11112

Councillor Dana Heath requested More Time on, An Ordinance to Amend the Code of the
City of Gardner, Chapter 675 thereof, entitled “Zoning,” to Add ‘Sports Betting” to the
Zoning Table of Uses.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 18, 2023

There were no objections, more time was granted.

#11113

Councillor Dana Heath requested More Time on, An Ordinance to Amend the Code of the
City of Gardner, Chapter 675 thereof, entitled “Zoning,” to Amend Section 1070 thereof,
entitled, “Marijuana Establishments” to Change the Method to Increase the Quota Allowed
by the Code of the City of Gardner.

There were no objections, more time was granted.

CLOSING PRAYER

President Elizabeth Kazinskas led the Council in the Closing Prayer.

ADJOURNMENT

On a motion made by Councillor James Boone and seconded by Councillor James Walsh, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, Judy Mack, Paul Tassone, George Tyros, and James Walsh to adjourn at 8:13 p.m.

Accepted by the City Council:
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January 24, 2024

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant Street

Garnder, MA 01440

RE: Vote to Establish a Special Revenue Fund under the provisions of Section 53K of Chapter 44
of the General Laws of the Commonwealth for the Waterford Street Community Center Project

Dear Madam President and Councilors,

At the City Council Meeting of January 16, 2024, I notified the City Council that the
Administration was looking into the merits of creating a new special revenue account for the
Waterford Street Community Center project.

This is a new financial process that was created when Governor Healey signed the FY2024
Supplemental Budget into law in December of 2023. This process allows revenue collected for a
particular purpose to be put into a separate account to fund activities related to that purpose,
rather than falling to the general fund and leading to an eventual free cash appropriation in the
subsequent fiscal year.

I hereby request that the City Council vote to create this separate revenue account as allowed by
the General Laws for the rent payments given to the City by those entities who will be using the
former Waterford Street School facility.

A copy of the City’s license agreement with Growing Places, LLC is hereby attached. As of the
time of this submission, they are the only active tenant of the building who is in operation.

Respectfully submitted,

e

Michael J. Nicholson
Mayor, City of Gardner
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ESTABLISHING A
SEPARATE REVENUE FUND
M.G.L. CH.44, S.53K

VOTED:

To authorize and direct the City Treasurer to establish a separate revenue
fund in accordance with M.G.L. Chapter 44, section 53K for associated
costs imposed upon the city by the operation or location of the party in the

city.

Monies in such account shall be expended for the purposes for which the
monies were received.
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Current through Chapter 71 of the 2023 Legislative Session
Section 44:53K - Separate revenue accounts

Notwithstanding section 53, any city or town may, upon the
approval of its chief executive officer, establish in the treasury of the
city or town a separate revenue account into which shall be
deposited the monies received from:

(1) a party under a host agreement or other agreement in
connection with the costs imposed upon the city or town by the
operation or location of the party in the city or town; or

(ii) an applicant to meet any condition or obligation required for
the approval or issuance of a permit or license, including those
issued under section 8C of chapter 40, chapter 40A, chapter 40B,
sections 81K to 81GG, inclusive, of chapter 41, chapter 111, chapter
138 or any other municipal permitting or licensing general or
special law, ordinance, by-law or rules and regulations

promulgated by a municipal permit or license-granting officer or ——
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board when implementing any authority conferred under any law,
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LICENSE AGREEMENT

This License Agreement is effective January 1, 2024, between the City of Gardner
» @ Massachusetts municipal corporation with an address of 95 Pleasant Street, Gardner,
MA 01440 (the “Licensor”), and Growing Places (the “Licensee™) a Massachusetts not for

profit corporation with a usual place of business at 325 Lindell Ave., Leominster, MA
01453,

RECITALS

A. The Licensor owns the property located at 70 Waterford Street, Gardner, MA,
as improved with a former school building and a parking area (the “Licensed Premises™),

B. The Licensee desires to use portions of the Licensed Premises, for the operation
of a Local Food Works Regional Processing Center, subject however to the terms,
conditions and limitations set forth herein. Such portions of the building shall be confined
to the kitchen of the building.

TERMS AND CONDITIONS

In consideration of the payments to be made by Licensee as provided in this
Agreement, and in consideration of the full performance of all the terms and conditions to
be performed by Licensee as set forth herein, Licensor grants Licensee the license right to
use the Licensed Premises under the following terms and conditions:

SECTION ONE - USE.

A. Any signage proposed for the site shall be in a form approved by Licensor prior
to placement and shall be performed at the sole expense of Licensee.

B. Any modifications, required by the Licensee, to the building or premises shall
be approved by Licensor prior to construction, reconfiguration or modification and shall
be performed at the sole expense of the Licensee. Any such improvements made by the
Licensee shall remain the property of the Licensor upon termination of this Agreement.

C. The Licensee will utilize the Licensed Premises in a lawful manner and in
compliance with all laws, ordinances, rules, regulations, permit requirements, orders and
directives of any governmental official, agency or entity of competent jurisdiction orders.
To the extent that compliance with this paragraph requires some modification to the Leased
Premises Licensce shall submit a request for such modifications to the Licensor in writing.
Licensor shall consider such requests. Licensor’s approval shall be subject to any necessary
appropriations and other approvals as may be required. In the event that compliance with
this paragraph requires some modifications to this Agreement, consent to such
modification shall not be unreasonably withheld by Licensor.

D. Licensee shall at all times comply with reasonable special use requests as
Licensor may make from time to time in the event of weather conditions.
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SECTION TWO - TERM.

A. Licensor grants Licensee the license right to use the Designated Area from
February 1, 2024 to, January 1, 2025 (the “License Term™). This Agreement may be
renewed at the sole discretion of Licensor. Absent any such extension there shall be no
holding over by Licensee following expiration of the said license term.

LICENSOR SPECIFICALLY RESERVES THE RIGHT TO TERMINATE
THIS LICENSE AGREEMENT PRIOR TO THE END OF THE LICENSE TERM
HEREIN SPECIFIED, WITHOUT CAUSE, IF LICENSOR REASONABLY
DETERMINES THAT IT IS IN THE BEST INTERESTS OF THE CITY OF
GARDNER TO DO SO.

SECTION THREE — PAYMENT.

Licensee shall pay to Licensor the sum of $2,083.00 per month during the license
term, on or before the 1% of each month.

SECTION FOUR — NO TRANSFER OR ASSIGNMENT.

This License is personal to the Licensee and shall not be assigned in whole or in part,
nor shall any rights or privileges granted in this Agreement be sold, transferred or assigned
without the prior written consent of Licensor. Any permitted assignment or sublicensing,
shall not relieve the Licensee from its covenants and agreements under this Agreement,
including without limitation, payment of the License Fee, unless the Licensor shall
specifically in writing release the Licensee from that requirement.

SECTION FIVE — REPAIRS AND MAINTENANCE.

As a condition of entering into this License Agreement, Licensee shall during the term
of this License and at its sole cost and expense keep the Licensed Premises in as good
condition and repair as they are at the commencement date of this Agreement, reasonable
wear and tear excepted.

(a) The Licensee shall be responsible for its costs incurred by the Licensor for cleaning,
maintenance or repairs which are made necessary by the Licensee’s use of the
Licensed Premises, or any maintenance or repairs which are made necessary by the
Licensee’s negligence or failure to perform any obligation hereunder or by the
negligence of those for whose conduct the Licensee is responsible.

(b) Nothing in this Agreement shall require the Licensor to make any capital
improvements to or replacements of any portion of the Licensed Premises. The
Licensee may not modify or alter the Licensed Premises without the prior written
consent of the Licensor, which consent shall not be unreasonably withheld.
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(c) The Licensee shall pay any alteration or repairs approved by the Licensor without
any expectation for compensation unless agreed to in writing.

SECTION SIX — INDEMNITY.

Licensee shall hold the Licensor (including for purposes of this paragraph, its
officers and employees) harmless from, indemnify it for and defend it (with legal counsel
reasonably acceptable to the Licensor) against any liability for damage, injury or other
casualty to property, whether it be that of either of the parties to this Agreement or of
third persons, and costs or expenses, including reasonable attorneys’ fees, to the extent
the same is caused by or arising from any act or negligence by or of the Licensee or any
of its agents, servants, authorized visitors, licensees or employees occurring during the
term of this Agreement.

SECTION SEVEN - RISK OF LOSS.

The Licensee hereby acknowledges that all of its equipment, fixtures and other
property of any kind which may be on the Premises at any time during the term of this
License is to be at the sole risk and hazard of the Licensee and that, if the whole or any part
thereof shall be destroyed or damaged by fire, water, or otherwise, no part of said loss or
damage is the be charged to, or be borne by, Licensor, except and to the extent that said
damage or destruction is caused by the Licensor. Licensee agrees to maintain property and
casualty and liability insurance on the premises throughout the term of this License.

SECTION EIGHT - DEFAULT

In the event that Licensee shall default in the observance or performance of any
Licensee’s covenants, agreements, or obligations hereunder and reasonable steps are not
taken to correct the default within thirty (30) days after written notice thereof, then the
Licensor shall have the right to declare the Term of this License ended and to remove the
Licensee’s effects, without prejudice to any remedies that might otherwise be available. If
the Licensor makes any expenditures or incurs any obligations for the payment of money
in connection with any such default by Licensee, including but not limited to reasonable
attorney’s fees in instituting, prosecuting or defending any action or proceeding, such sums
paid or obligations incurred, and other costs shall be paid to the Licensor by the Licensee
as additional license fees.

SECTION NINE - NON-WAIVER

The failure on part of the Licensor or Licensee to act upon a default of any
covenants or agreements in this License shall, in no way, constitute a waiver of the rights
of the Licensor or Licensee to act upon such a breach at any time in the future, or may act
upon any other or future default of Licensee or Licensor. Any and all rights and remedies
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created for Licensor or Licensee herein shall be cumulative, and the use of one remedy
shall not be taken to exclude the right to use any other.

SECTION TEN- RIGHT OF ENTRY.

The Licensor and its agents shall have the right to enter the Licensed Premises at
such reasonable times as will not interfere with the Licensee’s use of the License
Premises pursuant to this Agreement.

SECTION ELEVEN- SEVERABILITY.
In the event that any one or more provisions of this Agreement shall be held to be

invalid, illegal or unenforceable in any respect, the remainder of this Agreement
shall not be affected.

SECTION TWELVE- GOVERNING LAW.

This License shall be governed by and construed in accordance with the substantive
law of the Commonwealth of Massachusetts and shall have the effect of a sealed
instrument.

SECTION THIRTEEN - MODIFICATION.

Any modification of this Agreement or additional obligation assumed by either
partying connection with this Agreements shall be binding only if evidenced in a writing
signed by each party or an authorized representative of each party.

IN WITNESS WHEREOF the parties to this Agreement have executed same as of
the date first written above.

LICENSOR: LICENSEE:

CITY OF GARDNER GROWING PLACES

677 Lt

Michael J. Nicholson
Its:  Mayor Its: Executive Director
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January 23, 2024

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant Street

Garnder, MA 01440

RE: Vote to Authorize an Intermunicipal Agreement with the Town of Westminster for Veterans
Services

Dear Madam President and Councilors,

As you are aware, for the last three years, the City of Gardner has been providing regional
veterans services to the towns of Westminster, Ashburnham, Ashby, and Princeton. While the
City Council did authorize the City to enter into an agreement with Templeton, they chose to go
a different route at the last minute, so they are not part of our Veterans Service District.

These agreements, per the General Laws of the Commonwealth, must be renewed every three
years.

Attached, please find the proposed new Intermunicipal Agreement between the City of Gardner
and the Town of Westminster for a renewal of these services for Fiscal Years 2025, 2026, and
2027.

While these agreements do not go into effect until July 1, 2024, the Administration would like to
get these settled as early as possible to assist in proper budgeting both for revenue on Gardner’s
side and so that Westminster can present a fully and proper budget to their Town Meeting in
May.

Respectfully submitted,

Michael J. Nicholson
Mayor, City of Gardner
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TOWN OF WESTMINSTER AND CITY OF GARDNER
MUNICIPAL AGREEMENT
VETERAN SERVICES

This Intermunicipal Agreement, made and entered into this day of 2024,
pursuant to the provisions of Massachusetts General Laws, Chapter 40, Section 4A, by and
between the town of Westminster, a municipal corporation within the County of Worcester and
the Commonwealth of Massachusetts, acting by and through its Board of Selectmen, hereinafter
referred to as "Westminster," and the City of Gardner, a municipal corporation within the County
of Worcester and the Commonwealth of Massachusetts, acting by and through its Mayor,
hereinafter referred to as "Gardner" (collectively referred to as the "Municipalities").

WITNESSETH

WHEREAS, the Municipalities have determined that they share a need for veteran
services; and

WHEREAS, the Municipalities have determined that the sharing of the benefits
and costs of those services would be beneficial to each Municipality, and

WHEREAS, this Agreement shall provide for the terms, conditions and liabilities
of the parties with respect to these services, including, but not limited to terms of
cooperation and obligations of each Municipality relative to cost of shared human
resources, training, facilities, and operating costs; and

WHEREAS, the voters at Westminster Town Meeting authorized the Board of
Selectmen and the Gardner City Council authorized the Mayor to enter into this
agreement in accordance with the provisions of G.L.c. 40, Section 4A.

NOW, THEREFORE, in consideration of the promises and mutual benefits to be
derived by the parties hereto, the parties agree as follows:

1. The Westminster Town Administrator and the Gardner Mayor will be the
Municipalities respective representatives to oversee the cooperative arrangement.
The approval of the Westminster Board of Selectman and Gardner Mayor will be
required to amend this Agreement.

2. All the privileges and immunities from liability and exemptions from laws, by-
laws, ordinances and regulations that veteran services officers employed by any of
the parties hereto have in their own jurisdictions shall be effective in the
jurisdiction in which they are giving assistance unless otherwise prohibited by
law.

3. The shared veteran services officer shall have all of the authority under the
applicable provisions of the Massachusetts General Laws as well as the by-laws of
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Westminster and the City of Gardner city ordinances in which veteran services are
being provided.

. Term. The term of this Agreement is for three (3) years from FY2025 to FY2027
commencing on July 1, 2024 and ending on June 30, 2027 unless or until
terminated by the parties hereto on written notice. Such notice shall be provided
one hundred eighty (180) days prior to the end of the then current fiscal year and
withdrawal from the agreement will be effective as of the last day of the
succeeding fiscal year. In the event that Westminster fails to pay any invoice to
Gardner in a timely manner, or in the event Westminster fails to approve a veteran
services budget, as provided for herein and that is subject to appropriation by the
Westminster Town Meetings, then Gardner may immediately suspend its services
under this Agreement for non-performance. Upon receipt of the past due
payments, together with adequate assurances of payment for future services,
Gardner may commence performing its services again.

. Cost sharing. During the term of this Agreement, Westminster will bear the costs
of the Veteran’s Service Officer according to the following fee schedules:
a. Westminster:
i. Fiscal Year 2025: $17,675.00
ii. Fiscal Year 2026: $18,200.00
iii. Fiscal Year 2027: $18,750.00

with said costs based upon an approved veteran service budget subject to
appropriation by Town Meeting and appropriation by the Gardner City Council,
which will provide for the complete cost of wages, maintenance of the Veterans’
Services Office, employee stipends, and supplies and training. Any
modification(s) to this schedule must be agreed to in writing by each of the
respective Town Select Boards and Gardner City Council and will take effect in
the following fiscal year.

. Services and Office Community Hours. Veterans’ Services to be provided as part
of the intermunicipal agreement are outlined in Massachusetts General Law

Chapter 115, the by-laws of Westminster, Gardner ordinances, and the job
description of the Veteran Services Officer, incorporated herein by reference.

Gardner, as the host municipality, shall provide office space and adequate support
during designated office hours. Each municipality will allow the Veteran Services
Officer to assist veterans and other eligible persons from each of the participating
municipalities in this agreement during designated office hours to facilitate
regional service delivery.

. Dispute Resolution. In the event any disputes or questions arise between the
parties as to the interpretation of the agreement or the satisfactory performance by
any of the parties of the services and other responsibilities provided for in the
contract, the parties first agree to try in good faith to settle the dispute through
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negotiation, then try resorting to other dispute resolution procedures, before
proceeding to litigation.

8. Reports. Gardner shall, upon request of Westminster, provide Westminster with
reports on the services provided and annual reports of expenditures and revenues
of all accounts necessary to provide a complete picture of the financial condition
of the shared function.

9. Notice. Any and all notices, or other communications required or permitted under
this Agreement, shall be in writing and delivered by hand or mailed postage
prepaid, return receipt requested, by registered or certified mail or by other
reputable delivery service, to the Boards of Selectmen and the Gardner Mayor at
the addresses set forth below or furnished from time to time in writing hereafter by
one party to the other party. Any such notice or correspondence shall be deemed
given when so delivery by hand, if so mailed, when deposited with the U.S. Postal
Service or, if sent by private overnight or other delivery service, when deposited
with such delivery service.

Town Administrator
Town of Westminster

11 South Street
Westminster, MA 01473

Mayor

City of Gardner

95 Pleasant Street
Gardner, MA 01440

10. This Agreement constitutes the entire agreement of the parties and supersedes any
prior agreements or understandings, whether oral or in writing, between them.
This Agreement may not be changed or modified except by a written instrument in
accordance with the provisions above.

11. This Agreement shall be governed by, construed and enforced in accordance with
the laws of the Commonwealth of Massachusetts, the provisions of which shall
not be deemed waived by any provision hereof, and the parties hereto submit to
the jurisdiction of any of its appropriate courts for the adjudication of disputes
arising out of this Agreement.

12. If any provision of this Agreement is declared to be illegal, unenforceable, or void,
then the parties shall be relieved of all obligations under that provision provided,
however, that the remainder of the Agreement shall be enforced to the fullest
extent permitted by law.

In witness thereof, the parties hereto have executed this Agreement as of the first date
written above.
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For the City of Gardner

Michael J. Nicholson, Mayor

For Town of Westminster

Stephanie Lahtinen, Town Administrator
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Mayor Michael J. Nicholson

January 23, 2024

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant Street

Garnder, MA 01440

RE: Vote to Authorize an Intermunicipal Agreement with the Town of Ashburnham for Veterans
Services

Dear Madam President and Councilors,

As you are aware, for the last three years, the City of Gardner has been providing regional
veterans services to the towns of Westminster, Ashburnham, Ashby, and Princeton. While the
City Council did authorize the City to enter into an agreement with Templeton, they chose to go
a different route at the last minute, so they are not part of our Veterans Service District.

These agreements, per the General Laws of the Commonwealth, must be renewed every three
years.

Attached, please find the proposed new Intermunicipal Agreement between the City of Gardner
and the Town of Ashburnham for a renewal of these services for Fiscal Years 2025, 2026, and
2027.

While these agreements do not go into effect until July 1, 2024, the Administration would like to
get these settled as early as possible to assist in proper budgeting both for revenue on Gardner’s
side and so that Ashburnham can present a fully and proper budget to their Town Meeting in
May.

Respectfully submitted,

Michael J. Nicholson

Mayor, City of Gardner
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TOWN OF ASHBURNHAM AND CITY OF GARDNER
MUNICIPAL AGREEMENT
VETERAN SERVICES

This Intermunicipal Agreement, made and entered into this day of 2024,
pursuant to the provisions of Massachusetts General Laws, Chapter 40, Section 4A, by and
between the town of Ashburnham, a municipal corporation within the County of Worcester and
the Commonwealth of Massachusetts, acting by and through its Board of Selectmen, hereinafter
referred to as "Ashburnham," and the City of Gardner, a municipal corporation within the
County of Worcester and the Commonwealth of Massachusetts, acting by and through its Mayor,
hereinafter referred to as "Gardner" (collectively referred to as the "Municipalities").

WITNESSETH

WHEREAS, the Municipalities have determined that they share a need for veteran
services; and

WHEREAS, the Municipalities have determined that the sharing of the benefits
and costs of those services would be beneficial to each Municipality, and

WHEREAS, this Agreement shall provide for the terms, conditions and liabilities
of the parties with respect to these services, including, but not limited to terms of
cooperation and obligations of each Municipality relative to cost of shared human
resources, training, facilities, and operating costs; and

WHEREAS, the voters at Ashburnham Town Meeting authorized the Board of
Selectmen and the Gardner City Council authorized the Mayor to enter into this
agreement in accordance with the provisions of G.L.c. 40, Section 4A.

NOW, THEREFORE, in consideration of the promises and mutual benefits to be
derived by the parties hereto, the parties agree as follows:

1. The Ashburnham Town Administrator and the Gardner Mayor will be the
Municipalities respective representatives to oversee the cooperative arrangement.
The approval of the Ashburnham Board of Selectman and Gardner Mayor will be
required to amend this Agreement.

2. All the privileges and immunities from liability and exemptions from laws, by-
laws, ordinances and regulations that veteran services officers employed by any of
the parties hereto have in their own jurisdictions shall be effective in the
jurisdiction in which they are giving assistance unless otherwise prohibited by
law.

3. The shared veteran services officer shall have all of the authority under the
applicable provisions of the Massachusetts General Laws as well as the by-laws of
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Ashburnham and the City of Gardner city ordinances in which veteran services are
being provided.

. Term. The term of this Agreement is for three (3) years from FY2025 to FY2027
commencing on July 1, 2024 and ending on June 30, 2027 unless or until
terminated by the parties hereto on written notice. Such notice shall be provided
one hundred eighty (180) days prior to the end of the then current fiscal year and
withdrawal from the agreement will be effective as of the last day of the
succeeding fiscal year. In the event that Ashburnham fails to pay any invoice to
Gardner in a timely manner, or in the event Ashburnham fails to approve a veteran
services budget, as provided for herein and that is subject to appropriation by the
Ashburnham Town Meetings, then Gardner may immediately suspend its services
under this Agreement for non-performance. Upon receipt of the past due
payments, together with adequate assurances of payment for future services,
Gardner may commence performing its services again.

. Cost sharing. During the term of this Agreement, Ashburnham will bear the costs
of the Veteran’s Service Officer according to the following fee schedules:
a. Ashburnham:
i. Fiscal Year 2025: $13,400.00
ii. Fiscal Year 2026: $13,800.00
iii. Fiscal Year 2027: $14,200.00

with said costs based upon an approved veteran service budget subject to
appropriation by Town Meeting and appropriation by the Gardner City Council,
which will provide for the complete cost of wages, maintenance of the Veterans’
Services Office, employee stipends, and supplies and training. Any
modification(s) to this schedule must be agreed to in writing by each of the
respective Town Select Boards and Gardner City Council and will take effect in
the following fiscal year.

Services and Office Community Hours. Veterans’ Services to be provided as part
of the intermunicipal agreement are outlined in Massachusetts General Law
Chapter 115, the by-laws of Ashburnham, Gardner ordinances, and the job
description of the Veteran Services Officer, incorporated herein by reference.

Gardner, as the host municipality, shall provide office space and adequate support
during designated office hours. Each municipality will allow the Veteran Services
Officer to assist veterans and other eligible persons from each of the participating
municipalities in this agreement during designated office hours to facilitate
regional service delivery.

. Dispute Resolution. In the event any disputes or questions arise between the
parties as to the interpretation of the agreement or the satisfactory performance by
any of the parties of the services and other responsibilities provided for in the
contract, the parties first agree to try in good faith to settle the dispute through
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negotiation, then try resorting to other dispute resolution procedures, before
proceeding to litigation.

8. Reports. Gardner shall, upon request of Ashburnham, provide Ashburnham with
reports on the services provided and annual reports of expenditures and revenues
of all accounts necessary to provide a complete picture of the financial condition
of the shared function.

9. Notice. Any and all notices, or other communications required or permitted under
this Agreement, shall be in writing and delivered by hand or mailed postage
prepaid, return receipt requested, by registered or certified mail or by other
reputable delivery service, to the Boards of Selectmen and the Gardner Mayor at
the addresses set forth below or furnished from time to time in writing hereafter by
one party to the other party. Any such notice or correspondence shall be deemed
given when so delivery by hand, if so mailed, when deposited with the U.S. Postal
Service or, if sent by private overnight or other delivery service, when deposited
with such delivery service.

Town Administrator
Town of Ashburnham

7 Main Street, Unit #3
Ashburnham, MA 01473

Mayor

City of Gardner

95 Pleasant Street
Gardner, MA 01440

10. This Agreement constitutes the entire agreement of the parties and supersedes any
prior agreements or understandings, whether oral or in writing, between them.
This Agreement may not be changed or modified except by a written instrument in
accordance with the provisions above.

11. This Agreement shall be governed by, construed and enforced in accordance with
the laws of the Commonwealth of Massachusetts, the provisions of which shall
not be deemed waived by any provision hereof, and the parties hereto submit to
the jurisdiction of any of its appropriate courts for the adjudication of disputes
arising out of this Agreement.

12. If any provision of this Agreement is declared to be illegal, unenforceable, or void,
then the parties shall be relieved of all obligations under that provision provided,
however, that the remainder of the Agreement shall be enforced to the fullest
extent permitted by law.

In witness thereof, the parties hereto have executed this Agreement as of the first date
written above.
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For the City of Gardner

Michael J. Nicholson, Mayor

For Town of Ashburnham

Brian Doheny, Town Administrator



City of Gardner - Executive Department AT

Mayor Michael J. Nicholson 0z

January 24, 2024

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant Street

Garnder, MA 01440

RE: Resolution in support of the City of Gardner’s Statement of Interest to the Massachusetts
School Building Authority for funding to replace the roof at Gardner Middle School

Dear Madam President and Councilors,

The School Department has applied to the Massachusetts School Building Authority (MSBA)
several times in the hopes of gaining funding to replace the Gardner Middle School (GMS) roof.
The roof is beginning to fail and if we are not successful, it is possible the full cost of
replacement will fall to the City.

The MSBA has re-opened the Statement of Interest (SOI) process for its Accelerated Repair
(AR) program. The AR SOI is the first step toward funding, but the timeline is tight. While the
SOI just opened, we must submit everything by March 1. Both the School Committee and City
Council must vote to approve the attached language prior to March 1. The School Committee
has this resolution on their agenda for their February 12 meeting.

I respectfully request that the City Council vote to support the resolution in support of the City’s
statement of interest in order to allow the City to be eligible for these funds.

Respectfully submitted,

oy 774

Michael J. Nicholson
Mayor, City of Gardner
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RESOLUTION

To support the Statement of Interest (“SOI”) of the City of Gardner to the
Massachusetts School Building Authority (“MSBA”) for funding to replace
the roof of the Gardner Middle School.

BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS
FOLLOWS:

Resolved: Having convened in an open meeting on February 19, 2024, prior to the SOI
submission closing date, the City Council of the City of Gardner, in accordance with its
charter, by-laws, and ordinances, has voted to authorize the Superintendent to submit to the
Massachusetts School Building Authority the Statement of Interest Form dated February 2024
for the Gardner Middle School located at 297 Catherine Street, Gardner, MA which
describes and explains the following deficiencies and the priority category(s) for which an
application may be submitted to the Massachusetts School Building Authority in the future:

Priority Category:

Priority 5. Replacement, renovation or modernization of school facility systems, such as
roofs, windows, boilers, heating and ventilation systems, to increase energy conservation
and decrease energy related costs in a school facility.

Description of Deficiencies:

The Gardner Middle School opened in 1997. The roofis original to the building and has
been maintained as leaks have occurred, however, new leaks continue to occur at an
increased pace and three assessments by different outside companies in the past several
year have recommended repair or replacement;

and hereby further specifically acknowledges that by submitting this Statement of Interest Form,
the Massachusetts School Building Authority in no way guarantees the acceptance or the
approval of an application, the awarding of a grant or any other funding commitment from the
Massachusetts School Building Authority, or commits the City to filing an application for
funding with the Massachusetts School Building Authority.
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City of Gardner - Executive Department =i/ 77 0
Mayor Michael J. Nicholson )

207 31123 Pit ke 0O
January 23, 2024

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant Street

Garnder, MA 01440

RE: Resolution in Support of the City of Gardner’s Application for the RAISE Discretionary
Grant from the United States Department of Transportation

Dear Madam President and Councilors,

As you are aware, there is a large amount of residential and commercial growth anticipated for
the downtown area in Gardner. This growth not only raises several concerns regarding parking
but also the infrastructure to meet the anticipated increased foot traffic in the area as well.

The Administration, working with our on-call grant writers at the Central Massachusetts
Regional Planning Commission (“CMRPC”), are working to submit a grant application to the
United States Department of Transportation’s RAISE Discretionary Grant program for funding
for the design and construction of a new four-story parking garage in the downtown, additional
crossing beacons, lighting upgrades, and other infrastructure upgrades to make the area a safer
environment when these new housing units go on the market. A full copy of the plan, budget, and
initial conceptual designs of the garage are attached.

I ask that the City Council vote to support the application through the attached resolution, so that
this can be sent along with the City’s application. The Administration will also be asking
members of the public and the City’s business community for letters of support for the
application, as required by this grant from the Department of Transportation.

Respectfully Submitted,

iz

Michael J. Nicholson
Mayor, City of Gardner

J
/
/

/
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Resolution

In Support of the Application for the City of Gardner for the Rebuilding American
Infrastructure with Sustainability and Equity (RAISE) Discretionary Grant from

the United States Department of Transportation

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the City of Gardner has seen unprecedented economic growth since 2020, creating avenues for
economic growth and housing opportunities; and

since 2020 over 50 new businesses have either newly opened their doors or expanded their
services in Gardner; and

since 2020, over 25 buildings in the Downtown area alone have been sold to new owners after
periods of facing challenges with absentee landlords, leading to these buildings to be currently
under construction and renovation; and

as a result of this growth, over 225 new housing units are planned for the downtown area alone
within the next 18 months, with the first 30 of these units going live in February 2024 leading to
an expected increase in population to the area between 300 and 900 new residents; and

the City of Gardner Zoning Code states that in Commercial Districts, like the Downtown area, so
long as a property owner does not construct new additional floors to a building, any conversation
of spaces from commercial use to residential units does not require the property owner to
allocate dedicated parking spaces for the residents of these new locations; and

this anticipated increase in population, along with the 10% increase in population seen in
Gardner between 2010 and 2020, creates the need for the City to explore new avenues for
parking infrastructure and ease of access to public and multimodal transportation opportunities;

NOW THEREFORE, the City Council of the City of Gardner hereby officially endorses and supports the plan
presented by the City’s Administration for submission for the RAISE Discretionary Grant from the United
States Department of Transportation, and believe it to be in the best interest of the City.

Hon. Elizabeth J. Kazinskas
City Council President
On Behalf of the City Council

Voted by the City Council on:
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City of Gardner - Executive Department R Epre
Mayor Michael J. Nicholson oy ~VE N
VALY D '
den
(,'I‘ /;/ C.-.z-..
January 24, 2024 : ' o3
Hon. Elizabeth J. Kazinskas, Council President ClE
And City Councilors

Gardner City Hall, Rm 121
95 Pleasant Street
Garnder, MA 01440

RE: Notification regarding receipt of Prison Mitigation Funds from the Commonwealth

Dear Madam President and Councilors,

As part of the FY2024 budget, the Commonwealth allocated funding to municipalities that house
state correctional facilities.

The attached correspondence was received regarding the funding we are receiving this year as
the host community for the NCCI Gardner facility.

Respectfully submitted,

Michael J. Nicholson
Mayor, City of Gardner



The Commonwealth of Massachusetts
Executive Office of Public Safety eI Security
Department of Correction

50 Maple Street, Suite 3
Milford, MA 01757 CAROL A. MICT
MAURA T. HEALEY Tel? (5 08 ) 422—3300 Cominissioner
Governor wwnw.mass. gO'V/ dbC SHAWN P. JENKINS
. Chief of Staff
KIMBERLEY DRISCOLL KELLEY J. CORREIRA
Lieutenant Governor ROBERT P. HIGGINS
MITZI S. PETERSON
' TERRENCE M. REIDY THOMAS J. PRESTON
Secretary Deputy Commissioners

January 22, 2024

Mayor Michael J. Nicholson
95 Pleasant Street - Room 125
Gardner, MA 01440

Dear Mayor Nicholson:

The Department of Correction’s FY 2024 operating budget contains funds earmarked for cities and towns
hosting correctional facilities.

Based on the average state inmate population housed in your community from July 1, 2022, through June 30,
2023, a payment in the amount $143,694.00 will be processed for the City of Gardner. This payment will be
issued via the State Treasurer’s Office and sent to your local Treasurer by electronic transfer. This payment
has a scheduled disbursement date of January 24, 2024.

If there are any questions, I can be reached at 508-422-3332.

s

Thomas Brennan
Budget Director

Cc: Shawn Jenkins, Chief of Staff
Thomas J. Preston, Deputy Commissioner Administration
Matthew Dailey, Executive Director of Admin Services
Thomas Simeone, Director of Legislative Affairs
Kristine Marcotte, Director, Fiscal Services
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City of Gardner - Executive Department R Eor,. .

Mayor Michael J. Nicholson 7, I
N & T a5,
Y] fi«

January 24, 2024

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant Street

Garnder, MA 01440

RE: Notification regarding the fully executed Collective Bargaining Agreement between the City
of Gardner and the Gardner Patrol Union for the period of July 1, 2023 through June 30, 2026
Dear Madam President and Councilors,

The Administration has recently completed negotiations with the Gardner Patrol Union,
Massachusetts Coalition of Police, AFL-CIO, Local 400, for the period of July 1, 2023 through
June 30, 2026.

A copy of the fully executed collective bargaining agreement is attached here for your
information.

Respectfully submitted,

Michael J. Nicé

Mayor, City of Gardner
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CONTRACT

BETWEEN

GARDNER POLICE UNION

AND

THE CITY OF GARDNER

DURATION

JULY 1, 2023— JUNE 30, 2026
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PREAMBLE

This Agreement entered into by the City of Gardner, hereinafter referred to as the
"Employer" or the "City," and Massachusetts Coalition of Police, AFL-CIO, Local
400, hereinafter referred to as the "Union," has its purpose the promotion of
harmonious relations between the Employer and the Union, the establishment of an
equitable and peaceful procedure for the resolution of differences, and the
establishment of rates of pay, hours of work and other conditions of employment.

ARTICLE 1
RECOGNITION & SCOPE
Item 1: Recognition: The City hereby recognizes the Union as the

exclusive representative for the purpose of collective bargaining with respect to
wages, hours, standards of productivity and performance, and any other terms or
conditions of employment for all permanent full-time Patrol Officers in the City of
Gardner.

Item 2: Scope: The Agreement includes all of the agreements reached by
the parties respecting matters pertaining to wages, hours, and other conditions of
employment of employees covered by this Contract; however, any matter not
mentioned in this Contract, or any matter mentioned in this Contract for which
specific directions are not set forth herein, or which is not specifically delegated to
the employees or to the Arbitrator, shall be reserved for decision by the appointing
authority in his/her full discretion; and in the exercise of such a discretion, they
shall not be subject to the Grievance and Arbitration Procedures provided in this
Contract to the extent that such matters are not subject to collective bargaining law.

Item 3: If any provision of this Contract or any application of this Contract to
any employees covered by the terms of this Contract shall be contrary to Law, such
provisions or applications shall have effect only to the extent permitted by Law and
all other provisions or applications of this Contract shall continue in full force and
effect.

Item 4: Except to the extent that there is contained in this Agreement an
express and specified provision to the contrary, the City retains, whether exercised
or not, all of the authority, power, rights, jurisdiction, and responsibility provided
by the Laws of the Commonwealth of Massachusetts to such City for the control,
direction and management of the City and its work force, including but not limited
to: the right to manage the affairs of the City and of the Department and to
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maintain and improve the efficiency of its operation; to determine the methods,
means, processes, and personnel by which operations are to be conducted; to
determine and schedule hours of duty consistent with the statutes and ordinances
and collective bargaining agreement of the City and the assignment of employees
to work; to require from each employee the efficient utilization of his/her services;
to hire, promote, assign and retain bargaining unit employees; and to promulgate
and support rules and regulations pertaining to the operations of the Department
and to the bargaining unit employees.

Item 5: Nothing in this Agreement shall limit the City in the exercise of its
function of management and in the direction and supervision of the City's business.
This includes, but is not limited to the right to: add or eliminate departments;
require and assign overtime; increase or decrease the number of jobs; change
process; assign work and work to be performed; schedule shifts and hours to work
and lunch or break periods in unexpected circumstances; hire, suspend, demote,
discipline, or discharge; transfer or promote; layoff because of lack of work or
other legitimate reason; establish rules, regulations, job descriptions, policies and
procedures; conduct orderly operations; establish new jobs; abolish and change
existing jobs; determine where, when, how and by whom work will be done;
determine standards of proficiency in police skills and physical fitness standards;
except where any such rights are modified or abridged by terms of this Agreement.

Unless an express, specific provision of this Agreement clearly provides otherwise,
the City, acting through its Mayor, Police Chief or any other appropriate officials
as may be authorized to act on their behalf, retains all the rights and prerogatives it
had prior to the signing of this Agreement either by Law, custom, practice, usage
or precedent to manage and control the Police Department.

By way of example but not limitation, management retains the following rights:
a. to determine the mission, budget and policy of the Department;

b. to determine the organization of the Department, the number of employees,
the work functions, and the technology of performing them,;

c. to determine the number, types, and grades of positions or employees
assigned to an organizational unit, work project, or to any location, task,
vehicle, building, station or facility;
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. to determine the methods, means and personnel by which the Department's
operations are to be carried out;

. to manage and direct employees of the Department;
. to maintain and improve orderly procedures and the efficiency of operations;
. to hire, promote and assign employees;

. to transfer, temporarily reassign, or detail employees to other shifts or other
duties;

to determine the equipment to be used and the uniforms to be worn in the
performance of duty;

to determine the policies affecting the hiring promotion, and retention of
employees;

. to establish qualifications for ability to perform work in classes and/or
ratings, including physical, intellectual, and mental health qualifications;

to layoff employees in the event of lack of work or funds or under conditions
where management believes that continuation of such work would be less
than efficient, less productive, or less economical;

. to establish or modify work schedules and shift schedules and the number
and selection of employees to be assigned subject to Article IX;

. to take whatever actions may be necessary to carry out its responsibilities in
situations of emergency;

. to maintain the efficiency of operations entrusted to the Department, by
establishing and enforcing reasonable rules, regulations, policies and
procedures consistent with the collective bargaining law;

. to suspend, demote, discharge, or take other disciplinary action against
employees.
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Management also reserves the right to decide whether, when, and how to exercise
its prerogatives, whether or not enumerated in this Agreement. Accordingly, the
failure to exercise any right shall not be deemed a waiver.

The parties agree that each side has had a full opportunity during the course of
negotiations to bargain over any and all mandatory bargaining subjects, whether or
not included in this Agreement.

ARTICLE 2
EMPLOYEE RIGHTS & REPRESENTATION

Item 1: Employees have, and shall be protected in exercise of, the right
without fear of penalty or reprisal, to join and assist the Union. The freedom of
employees to assist the Union shall be recognized as extending to participation in
the management of the Union and acting for the Union in the capacity of a Union
Officer or representative or otherwise and including the right to present Union
views and positions to the public and the officials of the City. Without limiting the
foregoing, the City agrees that it will not aid, promote, or finance any Labor group
or organization which would violate any rights of the Union. No official or agent
of the City shall:

(a) Interfere with the formation, existence, operations or administrations of the
Union;

(b) Discriminate against any employee because he/she has given testimony,
taken part in any grievance procedures or hearings, negotiations, or
conferences for on behalf of the Union or any employee;

(c¢) Refuse to meet, negotiate, or confirm proper matters with officers or
representatives of the Union as set forth in this Agreement.

Item 2: The members of the Union's bargaining committee limited to two (2)
persons who are scheduled to work a tour of duty during collective bargaining
negotiations shall be granted leave of absence without loss of pay or benefits for all
meetings between the City, its agents or representatives and the Union for the
purpose of negotiating the terms of the Contract or any supplement thereto.

Item 3: No more than one (1) Union official designated in advance by the
Union to the City shall, during the life of the Contract, be granted reasonable time
during working hours to process and settle grievances provided that such persons
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shall first require permission from the Chief of Police. Permission may be
withheld by the Chief because of operating requirements, but such permission may
not be withheld for more than twenty-four (24) hours. Such designated persons
shall not be denied the reasonable use of departmental facilities, including
typewriters, or bulletin boards in connection with the activities protected by this
clause.

Item 4: Elected Union Officials not to exceed two (2) (Union President and
his/her designee) shall be granted time off without loss of pay or benefits to attend
Union conventions when held and two (2) Union seminars annually. The Union
will keep the Employer informed of any change in union officers.

ARTICLE 3
INSURANCE & HOSPITALIZATION

Item 1: Each bargaining unit employee will be offered participation in the
City sponsored health, dental and basic life insurance plans. Currently the City
offers the Blue Care Elect and the HMO Blue New England Plans of Blue Cross &
Blue Shield.

The City and employees enrolled in the health, dental and/or life insurance plans
will share the cost of all premium charges. The premium charges will be paid for
as follows:

City Employee
Blue Cross Blue Shield HMO Blue New England 75% 25%
Blue Cross Blue Shield — Blue Care Elect Plan 50% 50%
Blue Cross Blue Shield Dental Plan 75% 25%
Basic Life Insurance ($10,000 City offered plan) 75% 25%

For those bargaining unit employees who elect to include their spouse and/or
unmarried dependent children until the age of 19 or if a full-time student, as
specified by the dental plan, and/or their spouse or children until the age of 26, as
specified by the health insurance, in the City sponsored health and/or dental plans.
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The premium charges will be paid for as follows:

City Employee
Blue Cross Blue Shield HMO Blue New England 75% 25%
Blue Cross Blue Shield — Blue Care Elect Plan 50% 50%
Blue Cross Blue Shield Dental Plan 75% 25%

Those bargaining unit employees enrolled in the health, dental and/or life
insurance plans may also elect participation in the City’s Section 125 Cafeteria
plan for the premiums of the health, dental and/or life insurance plans.

If the City wishes to change or add plans offered to collective bargaining unit
members, it will present such changes or additions to the Insurance Advisory
Committee. The Insurance Advisory Committee will evaluate such requests and
shall then present their findings to their union membership and a vote shall be
taken to determine whether or not the membership wishes to make the requested
change or addition. The City will offer the approved changes for all bargaining
units, if, and only if, two-thirds (2/3) of the City’s bargaining units vote to do so.

Item 2: Any claim for payment under said policy shall not be subject to the
grievance and arbitration procedures of this Contract.

ARTICLE 4
AGENCY SERVICE FEE OR UNION SECURITY

All employees covered by this Agreement shall be required, as a condition of
employment to make payment on/or after the thirtieth (30th) day following the
beginning of such employment, or the effective date of this Agreement, whichever
is the later of any Agency Service Fee to the Union. Such Agency Service Fee
shall be in the amount equal to ninety (90%) percent of the Union dues. At the
election of the employee, said Agency Service Fee may be deducted from his/her
wages upon presentation to the City of a signed authorization. Said authorization
may be cancelled by sixty (60) days written notice to the City. An employee who
does not authorize the City to make weekly payroll deductions as provided herein
shall make the Agency Service Fee directly to the Union Controller.
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ARTICLE 5
WAGES

Wages shall be paid in accordance with Appendix "B" and attached hereto and
made part thereof.

ARTICLE 6
GRIEVANCE & ARBITRATION PROCEDURE

Item 1: A grievance is a dispute concerning the interpretation, meaning or
application of this Agreement or any amendment or supplement thereto, except
such disputes concerning such matters which are specifically excluded from the
Grievance & Arbitration Procedure by other paragraphs of this Contract.

Item 2: The time limits indicated hereunder will be considered maximum
unless extended by mutual agreement in writing, and a failure to comply with said
time limits shall waive the grievance.

Level 1: (a) An employee with a grievance shall submit the grievance signed
by the grievant and the Chairman of the Grievance Committee in writing to the
Deputy Chief as soon as practicable after the receipt of the written grievance
(non-employee representative of the Union may attend such meeting).

(b) If the grievance is not received by the Deputy Chief within fifteen (15) days,
after the aggrieved knew or should have known of the act or condition upon
which the grievance is based, the grievance is waived.

Level 2: 1f the grievance is not settled within five (5) days of the receipt of the
grievance by the Deputy Chief, the aggrieved employee or the Committee may
submit said grievance in writing to the Chief of Police. There shall be a
meeting with a representative of the Committee and the Chief of Police or
his/her representative as soon as practicable after receipt of the written
grievance by the Chief of Police. (A non-employee representative of the Union
may be present at this meeting).

Level 3: If the grievance is not settled at Level 2, and if the grievance alleges a
violation by the City or any of its agents of any of the provisions of this
Agreement, this grievance may, within ten (10) working days after written
reference by the Committee to the Chief of Police, be referred to the Mayor.
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Level 4: 1If the grievance is not settled within fifteen (15) working days of the
receipt of the grievance by the Mayor, arbitration may be sought as hereinafter
provided.

Item 3: Any grievance which alleges a violation by the City or any one of its
agents of one or more of the provisions of this Agreement and/or which have not
been settled under the procedures set forth herein, may be submitted by either party
to the American Arbitration Association within the time prescribed. Failure to
submit within the time prescribed shall waive the grievance. The parties will be
bound by the rules and procedures of the American Arbitration Association in the
selection of an Arbitrator if they cannot mutually agree upon an Arbitrator.

Item 4: The Arbitrator so selected will confer with the representatives of the
Union and the City, and will issue his/her decision, award, and reasons therefore,
not later than thirty (30) days from the date of the close of hearings, or, if all the
hearings have been waived, then twenty (20) days from the day the final statements
have been submitted to him. The Arbitrator will be without power or authority to
make any decision or award that violates the Common Law, or Statutory Law of
the Commonwealth, or any rules and regulations promulgated pursuant thereto.
The Arbitrator shall be without power to add or to subtract from the terms of this
Agreement. The Arbitrator shall be without power to require the commission of
any act prohibited by Law, or which violates any terms of this Agreement. The
Arbitrator will be without power or authority to render any award or decision
concerning any matter which is excluded from the Grievance & Arbitration
Procedure of the Contract. The Arbitrator will be without power or authority to
make any decision or award concerning any matter or grievance which occurred or
failed to occur prior to the first day of July, 1987. The decision of the Arbitrator
will be final and binding except for review and confirmation as provided by the
provisions of Chapter 150C of the General Laws.

Item 5: Employees shall exercise such rights as are granted by provisions of
the Civil Service Statute, rules and regulations promulgated pursuant thereto, most
particularly Section 43 and Section 39 of said Law, and the provisions of Section
16 of Chapter 32 of the General Laws as set forth in such statutes including the
rights of appeal. These matters shall be excluded from the Grievance &
Arbitration Clause of the Contract and the Arbitrator shall have no authority to
render a decision or award concerning them.
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ARTICLE 7
UNION DUES

The Union dues of employees covered by this Agreement shall be deducted each
week from the wages of each employee who has signed an authorization form
provided by the Union and presented to the Treasurer of the City in accordance
with the provisions of Section 17A of Chapter 180 of the General Laws as
amended. The Treasurer shall transmit all dues deducted and an up-to-date listing
from payroll section of all employees to the Secretary-Treasurer of the Union each
month.

ARTICLE 8
WORK SCHEDULE

Item 1: The normal work week will consist of seven (7) days, Sunday through
Saturday, in which each employee shall work an average thirty-seven and one-half
(37.5) hours per week in a calendar year on a 4 & 2 schedule which provides each
employee scheduled to work four (4) days in succession with two (2) days off.

Item 2: The annual department group changes, if any, shall occur on the first
Sunday in January in each year. If as a result of said annual group change, a
patrolman is required to work in excess of his/her normal work schedule (four (4)
days) prior to his/her two successive days off such officer shall be compensated at
a later date in compensatory time off at straight time provided manpower warrants.

Item 3: Any Patrol Officer assigned as the Safety Officer, Prosecutor, B.C.I.
Commander, and any other positions agreed to between the Chief of Police,
Employee, and the Union shall be exempted from the 4 & 2 rotation but will work
a five (5) day schedule, but, in such an event, such employee shall receive an
additional seventeen (17) days off each calendar year, so that they shall be
scheduled to work an average of thirty-seven and one-half (37.5) hours per week
during the calendar year. The normal workday will be eight (8) hours.

Item 4: All assignments including those which may be exempted from the
work schedule described in Item 1 shall be made in the discretion of the Chief of
Police.
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Item 5: Flex Time

Bargaining unit members holding positions that allow for the completion of their
regularly assigned duties outside of their normal work schedule, may flex their
work schedule start and end time for the following purposes:

a.) The performance of details.
b.) The performance of other approved City related duties (i.e., School
Department Coach).

The allowance of flex time for the purposes noted herein will be approved as long
as it does not have a detrimental effect on the functions of the department or other
bargaining unit members. The detail schedule procedure as defined in Article 14
shall remain in force and effect. Bargaining unit members who flex their time for
the purpose of working a detail will be subject to the detail schedule procedure.

Any other approved flex time shall be at the discretion of the Chief of Police or
his/her designee.

Item 6: In Lieu of Time

In the event the need for a bargaining unit member of any specialty unit to attend a
special police event/duty on a day other than his/her normal workday, the
bargaining unit member may voluntarily request the use of “in lieu of time,” which
must be approved by the specialty unit supervisor. In lieu of time is swapping the
working of another day in place of a day off in order to perform a special
assignment so as not to result in overtime.

ARTICLE 9
OVERTIME PAY

Item 1: All employees covered by this Agreement shall be paid at the rate of
one and one-half (1'2) times their hourly rate of pay for work in excess of eight (8)
hours in one day. For the purpose of this Item, a day means 7:00 AM - 6:59 AM
the following day. Outside details shall not be deemed work for the purpose of this
clause. Any employee called back to work on the same day having completed
his/her assigned work and left his/her place of employment before his/her next
regularly scheduled starting time, shall be paid the overtime rate for all hours
worked on such recall and will be guaranteed a minimum of four (4) hours of pay
at such rate.

10
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Item 2: If an employee is required to correct or complete a function which
he/she would have normally performed during his/her regular hours, on time other
than the period of his/her regularly assigned duty, he/she shall be paid at the
overtime rate but in fifteen (15) minute increments.

Item 3: An employee may elect to earn compensatory time in lieu of overtime
payment.
Item 4: Bargaining unit employees shall be permitted to take compensatory

time off provided sufficient manpower (as determined by the Chief of Police)
warrants same.

Item 5: Bargaining unit employees may also elect to submit for payment of
compensatory time through the normal payroll cycle.

Item 6: All overtime shall be distributed as equally as possible and impartially
amongst the permanent members of the Gardner Police Department.

Item 7: Normal overtime records shall be updated every two (2) weeks and
kept posted in a place open to employees’ inspection.

Item 8: Any officer working overtime shall work the same assignment as the
officer he/she is replacing.

Item 9: An index card file shall be maintained with the name of each officer
on a card. All overtime worked shall be recorded in said index cards. Said index
cards shall be open to inspection at all times. Overtime as described in this Article
shall be assigned and distributed by utilization of the index card file in the same
manner as described in Appendix A. Overtime may be swapped between officers
or may be given from one officer to another, provided, however, a signed report is
given prior thereto to the supervisor in charge of overtime. Full responsibility shall
remain with the officer accepting the overtime assignment.

ARTICLE 10
CLOTHING

Item 1: All employees covered by this Agreement shall receive a clothing
allowance of Eleven Hundred and Twenty-Five ($1,125.00) Dollars. (Effective date
07/01/12) When a patrolman is permanently promoted to Sergeant or Lieutenant then
in the year of appointment he/she shall receive an additional two-hundred fifty

11
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dollars ($250.00) to purchase his/her new uniform. Said payment shall be a one-
time payment.

Item 2: Bargaining unit employees shall receive their clothing allowance by
selecting one of the following methods:

Plan A: Bargaining unit employees shall receive their clothing allowance in a
separate check untaxed and without basis toward their retirement in the full
amount as allowed by this Contract. Each bargaining unit employee shall be
allowed to submit allowable receipts for the upkeep and purchase of clothing,
equipment and footwear until the first pay period in December of each year, or
until the contractually allowed amount is attained. Any remaining clothing
allowance not substantiated by allowable receipts, shall be subject to taxation
and reflected in the bargaining unit employee's annual wages.

Plan B: Bargaining unit employees who do not submit receipts for their
clothing allowance shall receive their clothing allowance in a separate check.
This amount shall be taxed and shall not exceed the amount allowed by
Contract.

Item 3: Clothing allowance will be a onetime check, issued separately on or
before the third (3™) pay period in January.

Item 4: In no event shall an employee receive a clothing allowance, either
taxed as regular compensation, untaxed as a separate check or a combination of
both, in an amount that exceeds the amount allowed by Contract.

Effective January 1, 2023:

Item 1: All employees covered by this Agreement shall receive a clothing
allowance of Eleven Hundred and Twenty-Five ($1,125.00) Dollars, which will be
rolled into the base pay for bargaining unit members as reflected in the Wage
Schedule attached hereto as Appendix B. When a patrolman is permanently
promoted to Sergeant or Lieutenant then in the year of appointment, he/she shall
receive an additional two-hundred fifty dollars ($250.00) to purchase his/her new
uniform. Said payment shall be a one-time payment.

Effective July 1, 2023:

Item 1: All employees covered by this Agreement shall receive a clothing
allowance of Fifteen Hundred ($1,500.00) Dollars, which will be rolled into the

12
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base pay for bargaining unit members as reflected in the Wage Schedule attached
hereto as Appendix B. When a patrolman is permanently promoted to Sergeant or
Lieutenant then in the year of appointment, he/she shall receive an additional two-
hundred fifty dollars ($250.00) to purchase his/her new uniform. Said payment
shall be a one-time payment.

Item 2: In no event shall an employee receive a clothing allowance in an
amount that exceeds the amount allowed by Contract.

ARTICLE 11
VACATIONS

All permanent full-time employees covered by this Agreement shall be granted an
annual vacation without loss of pay as follows:

Item 1: Employees shall be eligible for vacation leave with pay within the
meaning of this section if they have actually worked for the City thirty (30) weeks
during the twelve (12) months preceding the first day of June of each year.

Item 2: Employees who have actually worked thirty (30) weeks or more in the
aggregate within the twelve (12) months preceding the first day of June each year,
shall be entitled to fourteen (14) working days of vacation.

Item 3: Employees continuously employed by the City for five (5) years
through nine (9) years, shall be granted an annual vacation of twenty-one (21)
working days.

Item 4: Employees continuously employed by the City for ten (10) years
through fourteen (14) years, shall be entitled to an annual vacation of twenty-eight
(28) working days without loss of pay.

Item 5: Employees continuously employed by the City for fifteen (15) or
more years, shall be entitled to an annual vacation of thirty-one (31) working days
without loss of pay.

Item 6: Bids for vacation shall be made from January 1% to February 28% of
the same year. Such vacations will be granted in accordance with length of
service. All other vacation time will be granted in order of request regardless of
seniority in accordance with the following procedures:

13
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Section 1: While selecting for the seniority vacations, officers will make
their choice within three (3) days. The next senior employee will make
his/her choice within three (3) days. This process will continue until the
junior employee has made his/her choice. The same procedure will be
repeated for the second choice of vacations.

Section 2: Vacation weeks will begin on Sunday and end on Saturday (full
weeks only).

Section 3: No more than six (6) police officers within the bargaining unit
may be on vacation at any one time (excluding Group 4 and the Old English
Village Officer). No more than two (2) police officers may be on vacation
from any one group. A group is defined as the first, second, or third shift.
Annually, prior to January 1, the Chief shall post a roster designating the
shift assignment of each member of the bargaining unit. Said roster shall be
used as a basis for bidding on vacations for and during the calendar year.

Section 4: Officers will be allowed to take vacation at their discretion such
as 1, 2, or 3 days at a time or in full weeks, unless an emergency situation
exists in which case the Chief of Police may refuse to permit vacation in
such manner. Officers will be permitted to take vacation time on the day of
a scheduled shift, if after he/she reports to work it is determined that the
utilization of a vacation day will not cause overtime. An officer may only
bid a maximum of three (3) weeks on 1% bid or 2™ bid, but after everyone
has bid, that officer may bid more weeks. Anyone who has not bid for
vacation by February 28th, will be considered to have waived his/her right to
bid and will come under the first come first served bases of bidding.

Section 5: A bargaining unit employee on vacation will not be restricted as
to where he/she may travel or be held on standby except in the case of a
declared state of emergency. Bargaining unit employees absent during the
year for injury or sick leave shall be allowed to schedule their vacations if
they do not interfere with the regular schedules of others.

Section 6: Vacation days must be taken in the calendar year in which they
are earned, except a bargaining unit employee may carry no more than five

(5) days of vacation into the following year. Efecrive 01/01/2015)

Section 7: Upon retirement, any bargaining unit employee may take
his/her salary in lieu of vacation due.

14
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Section 8: Vacations to be determined within a manner not to affect the
efficiency of the City.

Section 9: Employees’ vacations shall be granted according to seniority as
one group and such bargaining unit employees may take their vacation
subject to approval of the Chief and according to the needs of the department
and provided relief staff officers are available to fill jobs under this section.

Section 10: After the successful completion of the Massachusetts Police
Academy new permanent full-time bargaining unit employees will earn one
and one-half (1.5) vacation days per month up to fourteen (14) working days
per calendar year for a 4 & 2 schedule, and fourteen (14) calendar days for a
5 & 2 schedule. This time will be credited the last day of each month. The
new bargaining unit employee shall continue to earn vacation in this manner
until the first anniversary of the date of employment, at which time they
shall be credited with the difference between the number of days of vacation
days they have earned up until such date, and fourteen (14) vacation days.
This vacation will only be allowed upon the completion of six (6) months of
service in the department. In no event shall a new employee be eligible for
more than fourteen (14) days of vacation per calendar year.

Item 7: Effective July 1, 2012, bargaining unit members normally assigned to
a shift falling between the hours of 3:00 PM and 7:00 AM who are eligible to
receive a shift differential payment as defined in Appendix B — Item 1 shall
continue to receive this shift differential when taking and using vacation time.

Item 8: Upon termination, resignation or retirement the annual allotment of
vacation time for the year in which the bargaining unit member’s employment ends
shall be prorated monthly from the date the bargaining unit member’s employment
ends.

ARTICLE 12
HOLIDAYS

Item 1: Employees covered by this Agreement shall be granted holiday pay
for each of the following twelve (12) holidays: New Year's Day, Martin Luther
King Day, Washington's Birthday, Patriots' Day, Memorial Day, Juneteenth,
Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving
Day, & Christmas Day. If any additional legal holiday is granted by the State, it
will be given with pay.
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Item 2: Pay for such holidays for employees covered by the Agreement shall
be at a one and one-half (1%%) times the eight (8) hour rate. Employees covered by
the Agreement shall receive such holiday pay whether they work or fail to work on
such a date. (Efective 01/01/2015)

Item 3: An employee shall be paid all of his/her accrued holiday pay on the
date of his/her termination except if he/she is terminated for cause.

Item 4: Holiday pay shall be paid in a lump sum, six (6) days payable the last
pay period in June and six (6) days payable the first pay period in December of
each year. If a bargaining unit member’s employment terminates prior to the
Christmas holiday, but after the lump sum holiday payment has been made on the
first pay period of December, payment for that holiday must be reimbursed to the
City by the bargaining unit member.”

Item 5: New permanent full-time bargaining unit members shall not be
eligible for Holiday Pay until he/she has successfully completed the Massachusetts
Police Academy.

ARTICLE 13
SICK LEAVE

Item 1: All permanent full-time bargaining unit employees, except any new
bargaining unit employees when entitled thereto, shall be granted sick leave
aggregating no more than twelve (12) days in any one (1) year, exclusive of
regularly scheduled days off to be allotted on January 1% of each year. Newly
hired employees shall earn sick leave at the rate of one day per month worked.
Sick time will be credited to all newly hired employees the last day of each
calendar month. New employees that start on or before the fifteenth of the month
shall be credited with that month’s sick leave accrual. In no event shall a new
employee be eligible for more than twelve (12) days of sick leave per calendar
year. On the first anniversary of the date of employment, they shall be credited
with the difference between the number of days of sick leave they have earned up
until such date, and twelve (12) sick leave days. Sick leave allowances not used in
any particular year may be accumulated up to an unlimited number of days for use
in any subsequent year. (Effective 01/01/2015)

A doctor's certificate at the expense of the employee may be required by the

Department Head if any employee is absent from work three (3) consecutive days
or more at one time.
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Any employees claiming benefits under injury leave or sick provisions of this
Agreement, shall submit to an examination at the expense of the City by a
physician designated by the Municipal Employer as requested during the period of

such disability. Part-time employees shall not earn sick leave.

In the case where an employee has an approved FMLA leave for the birth of a
child, the employee will be authorized to use sick time should he/she elect for the
first three (3) weeks, for a total of 15 working days, following the birth of the child
to allow for the provision of care to the parent recovering from childbirth. This
time may be extended upon request and the approval of the Mayor in the event of
unforeseen medical circumstances requiring additional time for the care of the

parent recovering from childbirth or for the child occurs.

Item 2:

a) Permanent full-time employees shall be granted four (4) hours of sick
leave incentive time without loss of pay for each calendar month during
which they do not report out sick, cumulative to six (6) days per calendar
year.

b) The maximum total amount of sick leave incentive time a permanent full-
time employee shall be allowed to carry over as of January 1% of each
year will be equivalent to fifteen (15) days. Any time in excess of fifteen
(15) days after December 31% will be forfeited by the bargaining unit
employee.

c) Upon termination of employment, whether voluntary or involuntary, the
maximum number of sick leave incentive time days a full-time
bargaining unit will receive by and through separation payment from the
City will be six (6) days.

d) Sick leave incentive time may be requested by an officer by telephone or
in person as manpower permits.

Item 3: If an employee has accumulated Sick Leave upon the date of his/her
retirement or the date of his/her death, he/she shall be entitled to re-numeration

according to the following:

The number of sick days allowable for cash reimbursement upon retirement or

death shall be paid according to the following formula:
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The first sixty (60) days actually accrued shall be at full pay. The remaining days
shall be paid at fifty (50%) percent.

All bargaining unit employees hired before June 30, 1999 will continue to receive
the sick leave buy back benefit. Employees hired on or after June 30, 1999, will
not receive the sick leave buy back benefit.

Item 4: When an employee’s sick leave record is held suspect, the Chief of
Police will issue a written warning to said bargaining unit employee stating that
upon the next day used as sick leave, the employee may be required to be
examined by a physician of the City's choice, at no expense to the bargaining unit
employee, to verify illness. Said warnings will be reviewed at six (6) month
intervals, and if a bargaining unit employee's record has improved, a statement to
that effect will be attached to said warning after one (1) year.

Item 5. Bargaining unit employees may donate sick leave to another
employee of the City of Gardner who is in serious need (due to a serious illness or
injury and that employee has utilized all of his/her available sick, personal and
vacation time). The donated time shall be paid to the employee in need at that
employee’s rate of pay. Authorization of the donation of this time shall be at the
sole discretion of the Mayor.

Item 6: Upon termination, resignation or retirement the annual allotment of
sick time for the year in which the bargaining unit member’s employment ends
shall be prorated monthly from the date the bargaining unit member’s employment
ends.

Item 7: After fifteen (15) calendar day absence due injury or illness, a
bargaining unit member may be eligible for modified duty for return to work as
defined and outlined in Appendix C - Modified Duty for Return to Work.

RETIREMENT NOTICE:

Payment for sick leave in the event of retirement and/or death shall remain as it
exists in the Contract with the following exception:

Any bargaining unit member hired on or after July 1, 1999 who has accumulated
sick leave upon the date of his/her retirement and provides the City with a
minimum of six (6) months’ notice of his/her retirement, will be granted sick leave
pay for five (5) days of actually accrued sick leave.
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Any bargaining unit member hired before July 1, 1999, who has accumulated sick
leave upon the date of his/her retirement and provides the City with a minimum of
six (6) months’ notice of his/her retirement shall be granted sick leave pay for such
accumulation according to the following formula: The first sixty-five (65) days
actually accrued shall be at full pay. The remaining shall be at fifty (50%) percent.

ARTICLE 14
COURT TIME & OUTSIDE DETAILS

Item 1: Court Time: Any employee who is required to appear in court
in a criminal or civil case consistent with his/her duties as a police officer for the
City of Gardner at any time other than his/her regularly scheduled duty hours, shall
receive pay at the overtime rate for not less than four (4) hours for attending
Gardner District Court and/or for attending Court outside of Gardner provided
however if an officer is placed on call for attending Worcester Superior Court but
is not required to leave the Gardner area he/she shall only receive three (3) hours
pay. This shall include appearances by the bargaining unit employee during
his/her vacation, scheduled days off and other times than his/her regularly
scheduled shift. Once an officer has completed his/her court case, at any time
other than regularly scheduled duty hours, he/she will not be obligated to perform
any other function nor to report to anyone without receiving a “Callback”.

Item 2: Outside Details: Outside details shall be defined as any work
performed for third parties and are further defined as either “City Details” or
“Contractor Details”. By definition, a “City Detail” is a road or event detail
scheduled specifically by the City and to be paid for by a City department (i.e.,
Gardner High School Football game is scheduled and paid for by the School
Department). By definition, a “Contractor Detail” is a road or event detail
scheduled specifically by a contractor and paid for by a contractor.  All such
outside details shall be distributed as equally as possible among all permanent
members of the Gardner Police Department by roster. Except in emergency
situations notice of special assignments shall be posted at least forty-eight (48)
hours in advance. Commencing July 1, 2020, all bargaining unit employees shall
be paid a detail rate in accordance with the following schedule (“detail rate) for
all Contractor Detail work for the first eight (8) hours of such work:

e Effective upon the execution of the contract, the private detail rate shall be
changed to $52.00/hour however, this rate will not be changed until the
Superior Officer’s contract has been settled with regard to the detail rates.
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e Thereafter the detail rate shall be increased by $1.00 each year at the
commencement of each fiscal year.

For City Details bargaining unit employees will be paid the respective bargaining
unit member’s individual overtime rate, except for in no event shall the bargaining
unit member be paid less than the per hour rate as noted in the above detail rate
schedule. If a bargaining unit employee shall work in excess of eight (8) hours
continuous on such detail, he or she shall be paid at the rate of one and one-half
(1%2) times the detail rate for all hours actually worked in excess of the said eight
(8) hours. A bargaining unit employee shall be paid a minimum of four (4) hours
pay for any outside detail, with the exception of outside details (non-City) worked
on a holiday, for which bargaining unit members shall be paid a minimum of six
(6) hours pay. If the detail runs over four (4) hours he or she shall be paid a
minimum of eight (8) hours. Bargaining unit members will be paid at double the
rate established for the Sergeants at the top salary step for all strike duty details for
the first eight (8) hours of such work. After eight (8) hours, the rate for strike
details shall be one-and-a-half (1.5) times the double rate. At 11:59 PM on June
30, 2020, the detail rate as defined herein shall expire and bargaining unit
employees shall thereafter be paid at the overtime rate established for the Sergeants
at the top salary step for all outside details.

Item 3: A. Whenever a permit is issued by the City to a private contractor or
City employees for street openings or excavations, a regular Gardner
Police Officer will be required to be hired when it is recommended
by the Chief of Police or his/her designee.

B. Detail assignments to liquor establishments and events involving the
distribution of alcohol shall be on a voluntary basis. Officers who
accept such assignments shall be paid at time and one half the detail
rate.

C. For safety reasons, a minimum of two (2) officers shall be assigned
to concert details.

Item 4. Detail Classifications
Details will be listed as either Class A or Class B details.

A. Class A Details: Any detail called out or scheduled that is longer than
four (4) hours in duration (most common example 7 am to 3 pm).
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B. Class B Details: Any detail called out or scheduled that is four (4) hours
or less in duration (most common example 7 am to 11 am).

C. Any officer who is scheduled or accepts a call out for a Class A detail
shall be paid for eight (8) hours so long as the detail is not cancelled (at
which time the existing cancellation policy begins). Class B (four (4)
hour details) whether scheduled or accepted as a call out will be paid out
for four (4) hours unless such details continue past four (4) hours after
which they shall be paid out at eight (8) hours.

Item 5: Distribution: See Appendix "A".

Item 6. Detail records shall be updated every two (2) weeks and kept posted
in an area open to bargaining unit employees’ inspection.

Item 7: All records used to compute overtime and details shall be made easily
accessible for all members of the bargaining unit to see whether posted or upon
request.

Item 8: The City may offer outside details to the Police Chief and/or Deputy
Police Chief only after all Patrolmen and Supervisors have been called. The Police
Chief and Deputy Police Chief will not be included as part of the detail callback
card rotation process. The City will assign City Police Department retirees to
work outside details after all Patrolmen, Supervisors, the Police Chief and Deputy
Police Chief and before outside officers are called. This may be accomplished
through special legislation or the designation of retirees as special police officers.

Item 9: City and private contractors who cancel scheduled details will provide
a minimum of a two (2) hours’ notice prior to cancelling such detail. Officers shall
be paid a four (4) hour minimum for any scheduled details that are not cancelled
prior to the two (2) hour window of the start time for the detail. This four (4) hour
minimum will not apply if an officer takes another available detail for the same
time period.

Item 10:  Officers shall be paid at a rate of 12 times the detail rate when

working in excess of eight (8) hours. All time after eight (8) hours shall paid in
one (1) hour increments.
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ARTICLE 15
BERFAVEMENT LEAVE

Item 1: In the event of death in the immediate family of any bargaining unit
employee, he/she will be granted leave with straight time pay for normally
scheduled working hours, not to exceed three (3) consecutive days and such leave
shall not be charged to sick leave or vacation leave.

The immediate family will include spouse, parent, stepparent, parent of spouse,
children, brother, sister, grandparents, grandparents of spouse, grandchildren, or a
person living in the immediate household of the employee.

Item 2: Bereavement leave of one (1) day without loss of regular straight-time
pay for normally scheduled working hours may be granted per occurrence for the
death of an employee’s niece, nephew, brother-in-law, sister-in-law, son-in-law,
daughter-in-law, aunt or uncle and such leave shall not be charged to sick leave or
vacation leave.

Additional days may be taken and charged against the bargaining unit employee’s
personal days, vacation days or time accrued or may be taken non-consecutively
with extenuating circumstances and prior approval of the Chief.

ARTICLE 16
MISCELLANEOUS

Item 1: No Strike: (a) During the period of this Agreement, no employee
covered by this Agreement shall engage in, induce, encourage any strike, work
stoppage, slowdown or withholding of services by such employees. Provisions of
this Section shall be applicable to all employees during the period of bargaining for
a new Contract subsequent to this Contract, not to exceed three (3) years from the
effective date of this Contract.

(b) Any action by the City to enforce the provisions of this Item shall not be
subject to the Grievance & Arbitration Procedures set forth in this Contract.
Violations of the terms of this Item shall be cause for discharge, and/or discipline
in the sole discretion of the City.

Item 2: Waiver: Failure of either party to this Agreement to execute his/her

rights or obligations hereunder, at any one time, shall not be deemed a waiver of
the right of such party to exercise his/her rights or obligations in the future.
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Item 3: Amendment to this Agreement: This Agreement may only be
amended by a written instrument executed by the duly authorized representatives
of both parties thereto.

Item 4: Education Incentive Program:

Effective July 1, 2021:

1) all officers with a qualifying degree with 0-5 years of service will receive
an educational incentive equivalent to 25% of the full Quinn.

2) all officers with a qualifying degree with 5-10 years of service will
receive an educational incentive equivalent to 50% of the full Quinn.

3) all officers with a qualifying degree with 10-15 years of service will
receive an educational incentive equivalent to 75% of the full Quinn, and

4) all officers with a qualifying degree with 15 years of service or more will
receive an educational incentive equivalent to 100% of the full Quinn.

Effective July 1, 2022:
1) all officers with a qualifying degree with 0-5 years of service will receive
an educational incentive equivalent to 50% of the full Quinn.
2) all officers with a qualifying degree with 5-10 years of service will
receive an educational incentive equivalent to 75% of the full Quinn and
3) all officers with a qualifying degree with 10 years of service or more will
receive an educational incentive equivalent to 100% of the full Quinn.

Full Quinn” means 10% for an Associates degree, 20% for a Bachelor's degree,
and 25% for a Masters degree.

Item 5: Seniority: Seniority is defined for the purpose of this section in
accordance with Civil Service Laws, rules and regulations. For purposes of this
Contract, except for vacations, seniority shall be determined by the date of an
employee's appointment by the City of Gardner to his/her rank.

With the exception of the Community Policing, Bureau of Criminal Investigations,
Prosecutor, School Resource and Canine Officer positions, no later than November
1* of each year, a list of assignments by shift for patrolmen shall be posted on the
bulletin board in the Station. Patrol officers may indicate their preferences for
assignment by submitting in writing to the Chief, two (2) choices no later than

23



11178

December 1% of each year, said preference to be effective for the following
calendar year only. Thereupon, the senior patrolman bidding shall be assigned to
said assignment. When there are no bidders for an assignment, the officer with the
least amount of seniority shall be assigned to fill it. The Community Policing,
Bureau of Criminal Investigations, Prosecutor, School Resource and Canine

Officer positions shall be posted by November 1* every third year, commencing on
November 1, 2006.

Insofar as possible and compatible with the needs of the Department, officers shall
be assigned based on their preference on the basis of seniority, with the exception
of Bureau of Criminal Investigations (“BCI”’) assignments, which shall be assigned
on the basis of the bargaining unit member’s seniority specifically with BCI. Any
officer who feels that seniority has not been considered in his/her assignment may
request a hearing before the Chief in this regard. The decision of the Chief shall be
final. (Past performance and training shall be taken into consideration by the Chief
in making his decision).

All jobs under this section shall be bid under one hundred (100%) percent full
seniority.

Should the Chief at any time during the calendar year desire to change the then
existing job assignments (this would include all assignments), a new list of
assignments by shift shall then be posted for bidding with the opportunity for all
members to bid by seniority. (At least thirty (30) days in advance of the effective
date of such change, all job assignments will be defined by a full job description.)
The decision of the Chief shall be final. Past performance and training shall be
taken into consideration by the Chief in making this decision.

In the event that a bargaining unit member who holds the Community Policing,
Bureau of Criminal Investigations, Prosecutor, School Resource or Canine Officer
position should receive a promotion or who should request of the Chief the ability
to relinquish said position, which request shall not be unreasonably denied, then
that position shall be posted for bidding with the opportunity for all members to
bid by seniority pursuant to the stipulations are referenced in Paragraph 5.

Except as provided in Article 9, Item 3, shifts for the purpose of this section shall

be 7:00 AM to 3:00 PM, 3:00 PM to 11:00 PM and 11:00 PM to 7:00 AM and one
(1) officer, 7:00 PM to 3:00 AM as needed.
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The desk assignment/dispatching may be filled by civilian dispatchers according to
the following terms:

1.

If there are any lay-offs in the department, the civilian dispatchers shall be laid
off first.

If civilians are being utilized and a shift needs to be filled, the City will first
attempt to fill it with another civilian.

. If another civilian is not available, the shift may be filled with an off-duty

police officer.

If no off-duty patrol officer is available, the City may fill the shift with an on-
duty patrol officer by seniority with right of refusal.

The choice of vacation periods shall be governed by the date of an employee's
permanent appointment to the Department. The City agrees to supply a seniority
list to the Union during the period of this Contract which shall contain the
classification of each employee, his/her rate of pay and his/her seniority date
within rank.

Item 6: In-Service Training: The Employer may provide an in-service
training program which shall include the following:

(@)

(b)

Employer paid educational leave for job improvement, while employed by
the City of Gardner as approved by the Chief of Police.

Employer paid tuition for job improvement courses, while employed by the
City of Gardner as approved by the Chief of Police.

Each member of the bargaining unit shall attend the time necessary for
C.P.R. training, re-certification and any other mandatory training by Law.

(1) Instruction to be arranged by the City at reasonable times, upon
reasonable notice and without cost to members of the bargaining unit.

(2) Members that have the training necessary to satisfy the requirement of
Law shall be exempt from training.

(3) Employees who attend such mandated training shall be compensated at a
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later date in compensatory time off at straight time rate provided
manpower warrants, and at the overtime rate if said employee is
compelled to attend on regularly scheduled time off.

(4) Employees who attend such mandated training shall be compensated at
the overtime rate if such training does not fall during his regular
scheduled hours.

(d) When a member of the bargaining unit is directed by the Chief of Police or
his or her supervisor to perform training duties on his/her regular shift and
not on an overtime shift, additional compensation of two (2) hours of
straight time per shift will be awarded for each shift training duties are
performed.

(¢)  When a bargaining unit member is assigned a ride along as part of their shift,
they will be paid for one (1) hour of overtime.

(f)  When a bargaining unit member is assigned a training shift to work with
new City recruits, they will be paid for two (2) hours of overtime.

Item 7: Personal Days: (a) Employees shall be granted three (3) personal
days per calendar year that may not be accumulated, unless circumstances prevail
where an employee had not been able to use pre-arranged time off in the calendar
year. Under no circumstances shall an employee carry over said days beyond the
next calendar year. Personal days are of no loss of pay to employees and shall not
be charged to sick or vacation leaves.

(b) Employees shall notify the officer in charge when using a personal day and
shall not be denied unless an emergency or just cause for denial exists. If an
emergency is in effect, a personal day can be denied with just cause given by the
Chief of Police or his/her designee. Personal days shall be on a first come first
serve basis, with only one (1) member of the bargaining unit per shift allowed a
personal day at one (1) time.

(c) Notwithstanding the wording of section (b) above, no officer may use a
personal day except upon thirty (30) days advance notice at the following times:
Thanksgiving Day, Christmas Eve, Policeman's Ball, Police Outing or Police
Banquet.

26



11178

(d)  After the successful completion of the Massachusetts Police Academy new
permanent full-time bargaining unit employees shall be granted three (3) personal
days per calendar year that may not be accumulated.

(e)  Upon termination, resignation or retirement the annual allotment of personal
days for the year in which the bargaining unit member’s employment ends shall be
prorated quarterly from the date the bargaining unit member’s employment ends.

Item 8: Additional Union Activities — A Union representative will be allowed
time during roll call to make important announcements.

Bulletin board announcements may be placed by the Union on bulletin boards
located at places where employees leave and enter the premises provided however
that such announcement may not be inflammatory, insulting, or insubordinate
toward the department of any member thereof.

Item 9: The City agrees to adopt a revolving fund for payment of Police
Officers for outside duties. Said payments will be made within two (2) pay periods
of the duties performed.

Item 10:  All requests for time off will be answered within four (4) working
days (5 & 2 schedule) of the request.

Item 11: Employees will have the right to review the contents of their
personnel file within a reasonable time of request. An employee will be entitled to
have a representative of the Union accompany him during such review. No
material derogatory to an officer’s conduct, service, character or personality will be
placed in his/her personnel file unless the officer has had an opportunity to review
the material. The officer shall acknowledge that he/she has had the opportunity to
review the material by affixing his/her signature to the copy to be filed with the
express understanding that such signature in no way indicates agreement with the
contents thereof. The officer will also have the right to submit a written answer to
such a derogatory material, and his/her answer shall be reviewed by the Chief and
attached to the file copy. This item shall be retroactive to include all material
presently on file.

Item 12:  For the purpose of Statutory on duty indemnification, on duty shall

include uninterrupted time spent in route directly to and from the officer’s home
and police station on a public way or City property.
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Item 13:  Effective with the execution of the Contract, all new cruisers ordered
for the department shall be equipped with air conditioning.

Item 14:  Whenever the temperature at the start of the second or third shift is at
or below ten (10) degrees Fahrenheit at the Police Station, or at the discretion of
the Shift Commander, because of wind chill factor of zero (0) degrees, storm or
other adverse conditions, the officers assigned to beat detail shall either be allowed
to use a spare four (4) wheel vehicle or to double up with a cruiser operator on
cruiser duty with the understanding that both the cruiser route and beat will be
patrolled by such cruiser. This paragraph shall apply only during the hours of 7:00
PM to 7:00 AM on such day. The Union shall pay and install a weather station for
use in connection with this clause.

Item 15:  Officers absent from duty on account of injury or disability incurred.
in the performance of his/her duty shall receive full pay during his/her absence in
accordance with the terms and conditions of M.G.L., c. 41, §111F. Sick leave
incentive time shall not be accrued during any time which an officer is out on
injured on duty status.

Item16: The first Detective Police Officer shall work five (5) days per week
with Saturday and Sunday off. His/her hours of work shall be flexible at the
discretion of the officer, with the approval of the B.C.I. Commander.

All other Detective Police Officers positions may work either a 5&2 or a 4&2
schedule. His/her hours shall be flexible at the discretion of the officer with the
approval of the B.C.I. Commander.

The B.C.I. Commander shall make the final determination as to work schedule and
hours at the time of the job bid.

Item 17: A Supervisor, with approval of the Chief of Police, may order a drug
or alcohol test when there is documentation that an employee is, or has been,
impaired or incapable of performing his or her assigned duties, or is displaying
behavior which is inconsistent with previous performance. Refusal to undergo an
ordered test is subject to disciplinary action.

The contents of documentation shall be made available to the employee.

Item 18:  Female Police Officers or other female department employees shall
handle all female juvenile and female adult arrestees whenever practicable.
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Item 19:  Commencing July 1, 2018, for the purpose of calculating longevity
based step increases, previous full time municipal police experience with another
City and/or Town, upon confirmation, will be factored into the longevity years of
service at one-half (1/2) a year for every full year of service (i.e., 8 years with the
Town of Templeton will be equivalent to 4 years of service). Previous service as
defined herein shall only be used for the stated purpose and will not be used for the
calculation or assessment of any other benefit provided by the City (i.e., vacation
time). Bargaining unit members who have previously worked as a police officer
for a state facility (such as a state college) may be eligible for this benefit upon
review and approval of his/her previous work history by the Mayor or his/her
designee.

Commencing July 1, 2023, for the purpose of calculating longevity based pay step
increases, previous full time municipal police experience with another City and/or
Town, which must include the MPTC full time academy training, upon
confirmation, will be factored on a year for year basis (i.e., four (4) years of full
time service with the Town of Templeton will equal four (4) years of service for
the City of Gardner). Previous service as defined herein shall only be used for the
stated purpose and will not be used for the calculation or assessment of any other
benefit provided by the City (i.e., vacation time, department seniority). Eligibility
for this benefit for service as a college campus police officer shall be evaluated and
determined by the Chief of Police or his/her designee.

Item 20: A bargaining unit employee's time spent as a Reserve Police Officer
of the City of Gardner shall count toward vacation and longevity benefits.

Item 21:  Meal Allowance

Permanent full-time employees shall be provided with a meal allowance for
attendance at in-service training and/or pre-approved (by the Chief or his/her
designee) outside seminars as follows:

Up to a maximum of* - Breakfast: $5.00

Lunch: $10.00

Dinner: $15.00
(*Can be combined for a full or partial day for a maximum total of $30.00 for a
full day.)

Reimbursement is contingent upon the submission of meal receipts.
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Item 22: Military Time Benefit

Permanent full-time employees who are enlisted in the military (i.e., Marine
Corps., Army, Navy, National Guards, etc.) are eligible for the benefits for training
and/or active duty as defined in MGL, c. 33, §59, which will be referred to as
“Military Benefit Time.” (Effective 01/01/2021)

A. Training days shall only be used for those days an eligible employee is
regularly scheduled to work. Eligible employees shall receive their regular
base pay rate for these benefit days. This benefit will not accrue. Benefit
time not utilized at the end of each year will not carry over to the following
year. Upon discharge from their respective military unit employees
previously eligible for this benefit will no longer receive this benefit. This
benefit time will not be used for active duty.

B. For active-duty purposes, when eligible for continued pay as defined by
MGL, c. 33, §59, the eligible employee shall provide the Human Resources
Department with amount he/she is paid by either the United States or the
Commonwealth for military service performed during the same pay period.

ARTICLE 17
DURATION

This Agreement and its provisions shall upon execution be effective from July 1,
2023 and continue in full force and effective until June 30, 2026. Either party
may, on or before the 1st day of March 2026, give written notice to the other of its
desire to extend or revise the Agreement during the period to commence July 1,
2026. If lawful and enforceable, this Agreement shall remain in full force and
effect until the new contract is ratified by both parties.

Either party may terminate this Agreement by such notice as is described above,
any time, following the termination date set forth above by written notice one to
the other, except that the no strike clause contained herein shall remain in force and
effect until three (3) years from the date of execution of this Agreement.
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In witness whereof, the parties hereto cause this instrument to be executed in their
names and on their behalves by the duly authorized Officers thereto this |\

day of 30&\\)(}.‘\4‘ , in the year 202V,

FOR THE UNION: FOR THE CITY:
%LM /-2-24 ”/Z// Z//é

Robert Allard, Union Steward _Xichael Nicholson, Mayor

Massachusetts Coalition of Police City of Gardner

AFL-CIO, Local 400

Ian Collins, Esq.
Massachusetts Coalition of Police
AFL-CIO, Local 400
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In witriess whereof, the pames hereto cause this Instepment to. be exécuted in thelr
names end on their behalves by-the duyly authorized Officers thereto- this \ 5‘ i

day of 3&(\\30«\-{‘ , in the-year 209¢.
FOR-THIL UNION: FOR THE-CITY:

Paad }M/‘Z« 2y |
Robert Allaid, Unidn Steward Michaél Nichelsen, ayor .
Massadnisefts Coalition,of Police City of Gardner '
AFL-CIO, Looal400

~Nan Collia
Jan Collins, Bsq.
Massachusetts Conlition of Pelice
AFL-CIO, Looal 400
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APPENDIX A

In order to provide an equitable distribution of outside details and to expeditiously
provide the police service to those desiring such, the following guidelines are
established:

1. Details will be posted forty-eight (48) hours in advance whenever possible.

2. Once an officer is assigned a detail it is his/her responsibility. He/she will
be charged with the detail whether he works it or not. He/she may work it,
swap it or give it away. Failure to cover the detail will result in the assigned
officer being charged with a refusal.

3. Any employee refusing such details (twelve (12) month period January to
December) shall not receive a detail for one (1) month from the date of
refusal.

a) An index card file shall be maintained with the names of each officer on
the detail list. In order to distribute details equitably and equally the
following procedure is established:

1) The Chief shall, with the approval of the Union, designate a member
of the Department to call officers for details with this section;

2) Assignments shall be made by calling the officers in order as their
cards are pulled in the box. If an officer is not reached his/her card
shall remain in position and the next officer shall be called. If an
officer accepts a detail his/her card shall be placed in the rear of the
box and the detail noted thereon. All other assignments shall be in
like fashion.

3) Officers requested to work details with less than forty-eight (48) hours
notice shall not be charged with a refusal if they refuse. However, if
they accept, the detail will be counted.

4) All members of the bargaining unit desiring details shall sign a posted
list. It will be assumed that the officers not signing do not desire
details. Officers may change their minds and request their names be
placed on the list at any time.
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Item 1:

a) Newly hired police officers who at the time of hire have successfully
completed the Massachusetts Police Academy and have worked for at least

one full year with another municipality shall commence employment at Step
3 of the Wage Schedule.

b) All members of the bargaining unit will receive additional compensation of
ten (10%) percent of their hourly rate for each eight (8) hour shift worked on
the second relief.

c) All members of the bargaining unit will receive additional compensation of
ten (10%) percent of their hourly rate for each eight (8) hour shift worked on
the third relief.

d) Any patrol officer assigned to the Bureau of Criminal Investigation (BCI),
Prosecutor, = Community  Policing, Canine Officer, Translator
(certification/verification required) and/or Safety Officer shall, receive in
addition to his/her regular salary as a police officer, an additional five (5%)
percent per day differential (to be calculated as 5% of their hourly rate for
each hour worked), to be paid in addition to the compensation set forth above.

e) All patrol officers shall be entitled to shift differential if they work a minimum
of four (4) hours into the 3:00 PM — 11:00 PM shift.

f) In the case that an officer is either assigned to work as the Officer in Charge
or is the most senior officer on duty and must work as the Officer in Charge
due to the absence of a supervisor on an overtime shift, said officer shall be
paid overtime calculated at the top sergeant’s pay rate of the wage schedule.
Shift differential will not be factored into this overtime calculation. Upon the
removal from Civil Service and the change in waged to the schedule that
includes educational incentive, the Officer in Charge pay will be calculated at
the top sergeant’s pay rate of the wage schedule inclusive of the educational
incentive rate that is commensurate with that of the assigned officer (not
retroactive to 07/01/2021).

g) Effective 07/01/2021 bargaining unit members who work as the on-call
detective shall receive a $250.00 weekly stipend. -

h) Effective 07/01/2018 bargaining unit members who have successfully
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completed the previous fiscal period with an on duty no fault (clean) driving
record shall receive a $250.00 stipend to be paid the first pay week in August.
Any bargaining unit member who has criminal motor vehicle charges brought
against him/her for an on or off duty offense shall NOT be eligible for the safe
driving stipend for the fiscal period that the charges occurred.

Bargaining unit members who have successfully completed all City of
Gardner public safety dispatcher training components may work unfilled
dispatcher shifts when available.

Bargaining unit members who are qualified through education and training
are eligible to apply for and be hired as athletic coaches for the City of Gardner
School Department. Coaching duties will be performed on the bargaining unit
member’s own time and will not conflict with his/her regular work schedule.
Compensation will be a stipend set and paid for by the School Department.

It has been voted on by the City Council to remove the position of police
officer from Civil Service. The specified changes to the educational incentive
program set forth in the 2020-2021 and 2021-2023 Contracts, which originally
were to take effect only upon the confirmed removal of the City of Gardner
from Civil Service, shall be implemented upon execution of this agreement.
As to the changes listed below within this Section 2, the condition precedent
in the 2020-2021 and 2021-2023 Contracts of the City’s removal from Civil
Service is hereby waived. The changes shall take effect retroactively and
officers will receive retroactive pay to the effective dates.

When and if the City of Gardner is removed from Civil Service for the hiring
and promotion of police officers, the full educational incentive percentages as
defined by the Quinn Bill will be implemented for all steps of the wage
schedule upon the exact date of removal. The wage schedule will be created
for the removal date utilizing the wage schedule currently in effect (FY24, FY
25 or FY26). The effective date of the increases will be the exact date of the
removal.

Only those members of the Union who have a degree in criminal justice as
defined in Article 16, Item 4 of the Contract shall receive the base pay
inclusive of the educational incentive pay.
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1) Bargaining Unit members who are designated trainers, as confirmed by the
Chief of Police or his/her designee shall receive an annual stipend to be paid
the first week of August, as noted below:

o CPR/First Responders and Taser Certified Trainers: $500.00
e Certified Firearms Trainers: $750.00

m) The bargaining unit member who has obtained the TruNarc certification and
is assigned to utilize the Thermo Scientific raman spectrometer will receive
an annual stiped of $500.00 paid the first pay week in August.

n) The bargaining unit member who is certified as and works as the Arson
Investigator in tandem with the Fire Department will receive an annual stiped
of $1,300.00 to be paid the first pay week in August. This stiped will be
limited to one (1) bargaining unit member.
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APPENDIX C
Modified Duty For Return To Work

There are injuries or illness, which may be sustained on or off the job, which may
permit a bargaining unit member to perform certain modified, and job-related duties
which will improve the Department, provide meaningful work activities for the
injured employee, and improve the employees’ opportunity to achieve full
psychological and physical recovery from the injury.

If after fifteen (15) calendar days, a police officer out on injury leave is unable to
return to full duty status, the Chief, after review with the individual employee and
the Union, may assign an officer who is recovering from a job related sickness or
injury to modified duty. This shall be done after review by the employee’s physician
and the City’s physician, who shall have approved such modified duty, after having
been provided with a written job description of the modified duty assignment. If
unable to agree, a third physician from the appropriate medical specialty, agreed to
by the employee’s and the City’s physician, shall, if he/she deems necessary,
examine the employee and make a determination which shall be binding on both
parties. The City would pay the third physician.

Employees experiencing injury or illness in a non-duty status shall participate in a
modified duty program subject to the conditions of this agreement. Modified duty
assignments shall also be made available for bargaining unit members who are
pregnant.

A modified duty assignment may, by agreement of the Chief, the Union and the
individual employee, begin prior to the normal fifteen (15) calendar day waiting
period.

Once application for retirement is made, the employee shall return to his/her prior
injury leave status or sick leave, whatever his/her status was prior to modified duty
status. If the local retirement board denies his/her application, the employee shall
return to modified duty only to fill the remainder of his/her one-year term and then
shall revert to injury leave or sick leave, whatever his/her status was prior to
modified duty status. (The one-year term shall not include that period of time that
his/her application for retirement was pending.)

Benefits accruing to employees by law, Contract, and practice shall not be
diminished by virtue of injured on duty or modified duty status.
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The Chief will make modified duty assignments to minimize public contact, when
practical given the individual’s injury and/or physical constraints, and in any event
no employee will be held responsible for failure to render emergency assistance
when prevented from doing so by the condition necessitating the modified duty
status.

Modified duty assignments shall be, so far as practical, particularized to the
individual abilities and limitations of each employee so assigned.

Modified duty shall not include driving of emergency vehicles.

The employee on modified duty shall be released by the Chief to attend physician
appointments or therapy. Such requests for release shall not be unreasonably
withheld.

Modified duty hours will be assigned by the Chief at his/her discretion which will
best serve the department’s needs.

Employees on modified duty status shall be eligible for regular overtime
opportunities as long as he/she is able to provide the appropriate supporting medical
authorization and no more than one employee on modified duty status works on the
same shift.

The following list of modified duty assignments may be modified by mutual consent
of both the City and the Union.

MODIFIED DUTY ASSIGNMENTS

1. Administrative Officer: Shall assist with administrative tasks including
paperwork and data filing.

2. House Officer: Shall assist dispatch with taking and entering calls. Shall
provide advice to citizens entering the lobby seeking assistance. Shall assist
victims with applying for and seeking restraining or harassment prevention
orders at the station.

3. Investigative Assistant: Shall provide assistance to BCI at the direction of the
LT. Detective in charge of the detective unit including: analyzing data, search
warrants and subpoena applications. Evidence processing at the station.
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4. Community Policing Assistant: Shall provide light duties assigned to them at
the discretion of the Lieutenant in command of the community policing unit.

5. Dispatch Duties: As noted in Appendix A, Item 1, Section J - Bargaining unit
members who have successfully completed all City of Gardner public safety
dispatcher training components may work unfilled dispatcher shifts when
available.

6. Additional Duties: Any additional modified duty assignments if agreed upon
by the Chief, Human Resources Director and officer on modified duty as long
as the duties are in compliance with medical accommodations required.

Nothing in this Article shall preclude an employee from returning to regular duty or
from returning from injury leave or sick leave to modified duty on the advice of
his/her own physician.

In the event a bargaining unit member has a scheduled vacation during the course of
time he/she is working on modified duty, although it is the preference of the City
that the member utilize the vacation as scheduled, the member may request that
he/she be allowed to reschedule vacation time. Said request shall be made to the
Police Chief or his designee and must be presented with a valid reason for said
request (i.e., member has scheduled a vacation which involves physical abilities of
which he/she is not capable of utilizing due to the circumstances upon which his/her
modified duty status is based upon). Police Chief shall not unreasonably withhold
authorization.
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City of Gardner - Executive Department == '
Mayor Michael J. Nicholson

U giy NI 13X o T3
I.b-<j:1!_g] ?:; E's}

January 25, 2024 ‘ iCE

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant Street

Garnder, MA 01440

RE: Stabilization Appropriation Request- DPW Salt Shed

Dear Madam President and Councilors,

The current salt storage shed at the Department of Public Works is in large amounts of disrepair
and it is the opinion of the Administration that this forty-year-old building will no longer be able
to accommodate the City’s needs come next winter.

In order to allow enough time for the construction of the new salt shed to be constructed, I am
submitting this request to the City Council asking for an appropriation from the City’s
Stabilization Account to build this structure that is necessary for our winter road safety
operations.

Once the winter is over, and we have a better picture as to what we expended for Snow and Ice
removal this year, the Administration will be reviewing replenishing the stabilization account
with a free cash appropriation, however, I do not feel comfortable requesting an appropriation of
this size out of free cash until we see the full financial picture that this winter will bring.

Respectfully Submitted,

ity V74

Michael J. Nicholson
Mayor, City of Gardner
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AN ORDER APPROPRIATING FROM STABILIZATION TO DPW SALT
SHED

ORDERED:

That there be and is hereby appropriated the sum of Six Hundred Twenty-Five
Thousand Dollars and No Cents ($625,000.00) from Stabilization to DPW Salt Shed.
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CITY OF GARDNER
Department of Public Works

Highway Dane E. Arnold, Director
Water 50 Manca Drive
Sewer Gardner, MA 01440-2687
Forestry Telephone (978) 630-8195
Parks/Playgrounds darnold@gardner-ma.gov
Cemeteries

Mayor Micheal J. Nicholson
95 Pleasant Street
Gardner, MA 01440
January 25, 2024
Dear Mayor Nicholson,

| am writing to express my concern about the current state of our city's salt storage shed
and to urge you to consider allocating funds for its replacement. The current salt storage
shed is approximately 50 years old and in significant disrepair. The attached pictures
show larger portions of the roof missing and the walls bowed out of plumb from rot. | do
not believe the building has much time left before a catastrophic failure.

The proposed replacement salt storage shed is a pre-engineered galvanized metal truss
structur<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>