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CITY OF GARDNER 
NOTICE OF JOINT PUBLIC HEARING, continued 

 
 
Pursuant to G.L. 40A, § 5, notice is hereby given that the City Council and Planning Board will 
conduct a Joint Public Hearing on Monday, April 3, 2023 at 6:30 P.M. in the City Council 
Chamber, Room 219, City Hall, 95 Pleasant Street, Gardner, to consider amending Chapter 675, 
the Zoning Code of the City of Gardner. The proposed Amendment involves changing items: 
 

• 10891 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 Thereof, 
entitled “Zoning,” to Change the Classification of Certain Parcels of Land Along Route 
140. 

• 10892 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof, 
entitled “Zoning,” to add “Sports Betting” to the Zoning Table of Uses.   

• 10893 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof, 
entitled “Zoning,” to Amend Section 1070 thereof, entitled, “Marijuana Establishments” 
to increase the quota allowed by the Code of the City of Gardner 

 
 Information regarding this amendment is available for viewing in the City Clerk’s Office, the 
Department of Community Development and Planning (DCDP), or on the City’s webpage – 
www.gardner-ma.gov. 
 
All persons interested in this matter and desire to offer testimony are invited to attend the 
hearing. 
 
 
 

 
Titi Siriphan 
City Clerk 

 
                                                     

 

http://www.gardner-ma.gov/




City of Gardner - Executive Department
Mayor Michael J. Nicholson

Hon. Elizabeth J. Kazinskas, Council President Mr. Mark Schafron, Chair
And City Councilors And Planning Board Members

Gardner City Hall, Rm 121 Gardner City Hall, Manca Annex, Rm 201
95 Pleasant St 115 Pleasant St
Gardner, MA 01440 Gardner, MA 01440

RE: Written Testimony: Item #10891: An Ordinance to Amend the Code of the City of Gardner,
Chapter 675 Thereof, entitled “Zoning,” to Change the Classification of Certain Parcels of Land
Along Route 140.

Dear Madam President, Councilors. Mr. Chairman, and Planning Board Members,

I am writing in support of the proposal listed as Item #10891: An Ordinance to Amend the Code
of the City of Gardner, Chapter 675 Thereof, entitled “Zoning,” to Change the Classification of
Certain Parcels of Land Along Route 140.

Over the last three (3) years, Gardner has seen unprecedented economic growth, and we as a City
should be doing everything we can to tap into this new attention that the City has been receiving
to build our economic base, relieve some of the burden we place on our residential tax payers,
provide for increased job creation, and create measures that improve the overall public safety of
highly trafficked areas.

This proposal, submitted by my Administration, takes all of those factors into effect in order to
act in the best interest of the City.

Gardner is a very “land poor” community. While we have seen growth, we struggle to attract
larger companies and corporations to the City, because we simply do not have the land to put
them. It is the goal of the Administration, in the event that the aforementioned zoning ordinance
is approved, to place the land out für a competitive request for proposal (“RFP”) process to try
and attract a new commercial base for the City.

This area was chosen due to the high number of traffic incidents causing a large public safety
concern. Issues of speed and road design in the area simply do not make the area conducive to
increased residential housing. With the current zoning as Rural Residential 3, the potential for
new houses in the area would not only place a large burden on City services but would also
severely increase public safety concerns by adding additional traffic to the area in a way that is
not as easily controlled and regulated by the City as a commercial location can be through site
plan approval.
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It has been no secret that over the last three (3) years, my administration has made a concerted
effort to get properties back on the tax rolls. This proposal helps mitigate severe public safety
concerns regarding traffic in the area, while also upholding our fiduciary responsibility we have
to our residents by getting these underutilized properties back on the tax rolls to help boost our
economic base.

SECTION BREAKDOWN:

Section Titk._ Page
A Feedback from Planning Board Meeting 2
B Public Safety Concerns 2
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D Lease/Sale Method for Property 5
E Recent Sale of City Properties and Economic Benefit 7
F Current Economic Interest in Gardner 8
G Watershed Concerns 8
H Open Space and Recreation 11
I City 2015 Open Space and Recreation Plan 13
Exhibit Listing 14

PART A: FEEDBACK FROM PLANNING BOARD MEETING

At the Planning Board Meetings of March 22, 2023 and March 29, 2023, the question was raised
about the existence of Watershed Land within the proposal.

Put simply. these parcels were originally included, because the §632-3 of the Code of the City of
Gardner already provides protection to watershed land, by prohibiting the City from selling land
designated as Watershed. (See Attachment A)

However, I understand this concern and would absolutely be amenable to the proposal being
reduced to only parcels M47-22-4 and M47-24-1, as these two parcels are completely outside of
the watershed land in the area. (See Attachment B) (See Attachment C)

This would require that the following parcels be removed from the proposed ordinance
amendment: M42-8-8, M42-8-5, M42-20-7, R42-21-1, R37-1-2, M42-14-6, M42-25-1, M37-20-
10, M42-25-3, and R37-16-27. (See Attachment D).

This reduces the total number of acres included by 285.5, from 462.5 acres to 177.

PART B: PUBLIC SAFETY CONCERNS

At their meeting of February 2, 2023, the Traffic Commission voted to recommend that the
Administration look into ways to reduce or eliminate future residential house development along
the section of Route 140 between Green Street and the border with the Town of Winchendon.
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This idea was originally proposed in 2010, when the Montachusett Regional Planning
Commission (“MRPC”) performed a study for the City of Gardner and the Towns of
Ashbumham and Winchendon regarding the ffiture growth at the location. While this study
primarily focused on the section of Route 140 between Green Street and Pearl Street, the
Commission and the Administration as a whole found many similarities between this section of
140 and the section proposed in the ordinance amendment.

MRPC 140 Study:

This study found that as things currently stand — as no changes have been made since the study
was published- there is potential for 792 new single-family homes to be constructed in this area
with the current zoning being designated as Rural Residential 2. (See Attachment E) This study
also stated that at that rate of growth in this area there would be a strain on the existing water
infrastructure that exists in the area. (See Attachment E)

The study then broke this down further, stating that with the Rural Residential 2 Zoning
Designation requiring a minimum of 150 feet of frontage and 60,000 square feet minimum lot
size, 792 homes could be constructed in that area, leading to 1,862 new residents and 319 new
students based on data from the 2000 Census. Utilizing data from the water and sewer
departments, they estimate that this amount of residentiaL development would require the use of
368,494 gallons of water per day. Whereas there are currently no water or sewer utilities in this
area (See Attachments F and G) these units would likely have to be on well and septic systems.
which would not be sustainable to the area environmentalLy, nor would the current staffing in the
City’s Health Department be adequate for the required inspections of such systems.

Furthermore, should this build out occur, there would be a substantial amount of increased traffic
in the area which the area would not be able to support with the current safety lay out and
infrastructure.

Relation between &IRPC 140 Study and the Area ofRoute 140from Green St to Winchendon:

Like the area of Route 140 that was studied in the MRPC Build Out Analysis Report, this area of
140 has large public safety and city service strain concerns as well.

This section of Route 140 is also zoned as Rural Residential 2. As such, the requirements there
area minimum of 150 feet of frontage and a minimum lot size of 60,000 square feet. With a total
area of 177 acres of land proposed in this amendment, which is the equivalent of 7,710,120
square feet or 129 building lots.

While some areas of the location may be wet or unbuildable. unbuildable and wetland portions of
a lot can still be considered when obtaining the minimum lot size and only restrict where the
structures on that property can go.

According to the 2020 Census, the average number of people per household in the
Commonwealth is 2.5 to 4. Utilizing this data to extrapolate what this would mean for the City,
this could bring in between 323 and 516 new residents. Utilizing our 2020 Census data that our
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school aged population currently makes up 17.3% of our total population, this could mean an
additional 56 to 90 students enrolled in our schools.

Additionally, Article VII of Chapter 675 of the City Code does not allow for properties in the
City to have shared driveways. (See Attachment H) As we have seen with developments in
similar areas in the City, build out would likely result in new cul-du-sacs being constructed,
adding new roads. At a required 150 feet frontage requirement under the Rural Residential 2
Zoning, and area enough for 129 lots, this would likely require the creation of 19,350 feet of
road, or an additional 4 miles. The City currently pays approximately $1.2 million per mile in
pavement to maintain roads and $100 per round of snow and ice treatment per mile, the number
of rounds for which is dependent on the type of storm that the City is experiencing.

Furthermore, like the area reviewed in the MRPC Buildout Analysis Study of Route 140, this
area also does not have public utilities. The Department of Public Works currently estimates that
it costs between $300 and $500 to install one foot of utility pipe in the ground. With the distance
between where each utility ends to this location, it would require an approximate investment of
$5 million to $7 million per utility to get the infrastructure out to this location, let alone
additional infrastructure that would have to run to the potential homes that could be constructed
under the current zoning.

If the change to Commercial 2 Zoning were to occur, the developer would bear the full cost of all
of this, while still having only one or two meters in the area and a significantly lesser drain on
the amount of water used each day rather than a few hundred new residents living there Ml time.

Traffic Safe4’ (‘oncerns Route 140from Green Street to Winchendon:

The concerns raised by the Traffic Commission recently came from the increased number of very
serious accidents that have occurred in the area. While the Gardner Police Department and the
Department of Public Works are in discussion regarding safety improvements with the
Massachusetts Department of Transportation (“MassDOT”). adding additional driveways for
residences in the area would only exacerbate the problem.

According to data from the Gardner Fire Department, over the last ten (10) years, there have
been 191 motor vehicle accidents in the Route 140 corridor, of which, 125 resulted in injuries to
the drivers and passengers involved. (See Attachment I)

Route 140 is simply not constructed as a location for residential development.

Adding additional residential units to the area, and thus increasing traffic out of driveways and
common streets onto a four-lane divided highway is just not in the best interest of public safety.
Our public safety departments spend enough time dealing with accidents on this road already
without adding additional permanent traffic to the location.

While commercial development will also likely increase traffic, this can be much more regulated
by the City to add new safety’ improvements to their traffic plans through the site plan approval
for commercial development required by Chapter 675 of the City Code. In the past this process
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has required things such as turning lanes, traffic lights, lighting fixtures, parking lot layout,
ingress and egress locations, and more- all of which can be done with commercial development
and not with residential development.

PART C: HOUSING PRODUCTION CONCERNS

At previous meetings of the City Council, concerns were raised regarding this proposal
restricting residential development.

While, it is true that this proposal would remove the ability for new single family homes to be
constructed in the area, it is also true that Gardner needs more housing units. The City also needs
to develop in a smart way that meets the City’s need for growth while also taking public safety
concerns into account and providing for enough economic opportunity for the residents who live
here and are moving here.

In Gardner there are currently 520 housing units in construction or under renovation after being
vacant for more than eighteen (18) months. (See Attachment J) This is also a very conservative
number as some of these projects are still in the early proposal stage due to recent ongoing RFP
processes. Once those are completed, this number will increase between 65 units at a minimum
to upwards of 87 units.

None of the units numbered above include the temporary housing that the Commonwealth is
looking at utilizing in Gardner for a six (6) month period to house migrant refugees from the
Bolivarian Republic of Venezuela and Ukraine, as this is being done through private agreements
with the Commonwealth and only for a temporary basis of under a year.

We are doing everything we can in the City to promote housing growth and production and play
our part in the current housing crisis that the Commonwealth is seeing.

However, the location where this zoning amendment is proposed is simply not the smart growth
location for this to take place, due to the safety concerns listed above.

The Administration has also begun talks with the Healey — Driscoll Administration regarding
state owned properties being utilized for later housing production, however these discussions are
still very early on in the process.

PART D: LEASE/SALE METHOD FOR PROPERTY

Ii is the goal of the Administration to place the property listed in this proposal out for a
competitive sale to help grow the City’s economic base.

As has been stated several times before, the process for the City to sell or lease any land owned it
owns is severely regulated by Chapter 308 of the General Laws and monitored by the Office of
the Inspector General.

The process would be as follows:
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1. The Administration would have to obtain a recent survey or the location to determine its
accurate meets and boimds and then get a current appraisal on the property.

a. The Administration has begun the process of obtaining a survey for the City
owned locations so we can have those for our record regardless of what the
outcome of this vote is.

b. The Administration has not begun the process of obtaining an appraisal of the
property.

2. The Administration would then send a proposal to the City Council requesting that the
City Council vote to declare the land surplus for disposition for a minimum price amount.

a. Per the requirements of the General Laws, the minimum asking price set by vote
of the City Council must be at the appraised value unless the Administration can
provide documented reasons, approved by the Office of the Inspector General,
why it is in the best public interest for the City to sell or lease the property for
under what it is appraised at.

b. It is the goal of the Administration to list the property for its appraised value.

3. If approved for disposàion by the City Council, the Administration would then issue a
competitive Request for Proposal solicitation, requesting parties to submit their bids for
sale as welL as a description of what their intended use of the property would be.

a. The General Laws require that this solicitation be posted in the Central Register
and twice in a newspaper of general circulation.

b. The Administration would also utilize the services of our on-call real estate broker
to help market the property.

c. The General Laws require that this solicitation be public for a minimum of thirty
(30) days.

4. After the deadline to receive the proposals has passed, there is a public listing of
everyone who has submitted proposals in response to the solicitation. The documentation
that is submitted is not yet opened until after the review is completed, but a public listing
of all submitters is then made available for public review.

a. Note that Chapter JOB of the General Laws require that the proposed use of the
location (known as the Technical Proposal) and the monetary offer that is
submitted (known as the Price Proposal) must be in separately sealed envelopes
and the price proposals cannot be opened until after the technical proposals are all
evaluated.

5. A committee of three (3) to five (5) individuals is then selected who will conduct the
preliminary review of the proposals that have been submitted.

a. These individuals then review the technical proposals that have been submitted
and score the responses based on a rubric to determine which proposal has the
highest and best use of the land and is in the best interest of the City.

b. The committee members then submit all of their review materials to the Mayor’s
Office for final review.
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6. After the initial review is done, my Office will conduct a final review of the materials
submitted and the documentation of the initial review.

7. After this final review of the technical proposals is completed, the price proposals are
opened by my Office and the City’ Purchasing Director.

a. The proposals are then weighed fully based on their score in the technical review
process and the offers submitted along with them.

8. An award is then made by the Administration to the proposal that received the highest
technical score alongside the highest price proposal.

a. At this point, all documentation associated with the process becomes subject to
public records review.

9. If the award is a lease, it would then require City Council approval on the lease
agreement. If the award is a sale, it would then go to the City’s Law Department to
conduct a closing.

As a result of all of the reasons listed above, it would be completely incorrect and inaccurate to
say that this proposal relates to a specific project and organization as that cannot legally be done.
This is a highly regulated process that is spelled out step by step by law.

PART E: RECENT SALE OF CITY PROPERTIES AND ECONOMIC BENEFIT

Over the last three (3) years, the City has sold more properties that are either unutilized by the
City or have been taken through the tax title process in this period of time than it has since 1983.

Table Ed shows the increased amount of tax collection the City is now receiving without any
work being done on those properties yet.

TABLE E-1: City Land Sales since 2020

Annual CoUecfien
53 School St $ 223,700.00 $ 3,608.28
73 Stuart St $ 72,400.00 $ 1,167.81
177 West St

____________

S 49,700.00 $ 801.66
14 Learny St $ 58,400.00

_____________$

941.99
73 East Broadway $ 1,895,700.00

- $ 30,577.64
Nichols St $ 92,100.00 $ 1,485.57
Catherine St $ 62,000.00 S 1,000.06
20 Rock St $ 56,600.00 5 912.96
Chelsea St $ 57,300.00 $ 924.25

TOTAL INCREASED TAX REVENUE: $ 41,420.23

Both parcels in this proposed Zoning Amendment are currently owned by the City. At a current
tax rate of $16.13 per thousand dollars of valuation, the following would be added to the City’s
tax base without anything happening on the site:
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TABLE E-2: Proposed Land Tax Assessments

Assessment Annual Tax Coflectioni
M47-22-4 $ 424,000.00 $ 6,839.12
M47-24-1 $ 334,100.00 $ 5,389.03

TOTAL POTENTIAL TAX REVENUE INCREASE: S 12,228.15

PART F: CURRENT ECONOMIC INTEREST IN GARDNER

Gardner has seen unprecedented economic growth and development over the last three (3) years.
In 2022 alone, 33 businesses opened their doors in Gardner and $420 million of real estate sales
was undertaken.

Since January 1, 2023, six (6) businesses have opened their doors and a substantial amount of
additional development, particularly in the Downtown, is going to be taking place this summer
with large commercial buildings that were recently constructed.

While the main impetus for this zoning change was due to significant traffic safety concerns in
the area, Commercial 2 designation was selected as a proposed zoning designation, because of
the interest the City has seen from larger corporations that require a minimum lot size that we no
longer furnish unless we start to get creative in our development processes.

Since I have been in office, there have been twelve (12) different developers who have asked forland of a minimum of 100 acres — including hotels, restaurant plazas, shopping centers, youth
entertainment facilities, sports belting facilities, and others, who the City has had to turn away
because we don’t have the land. This means turning away economic opportunities, an increased
tax base, and job creation from Gardner.

The Administration is looking to capitalize on this new attention Gardner is receiving and find
ways to meet all of these goals for the City in a way that allows the City to also mitigate
concerns that we have in this location, creating a situation that is truly and fully in the best
interest of the City, our departments, and our residents.

PART G: WATERSHED CONCERNS

Working with the City Engineer’s Office, whose purview it is to determine the locations of
watershed in the City, we have determined that Parcels M47-22-4 and M47-24-1 are not locatedwithin the watershed.

Definition of Watershed:

Chapter 632 of the City Code defines watershed land as:

Those areas qfland that lie adjacent to the City water supply sources, including but
not limited to C.’ystal Lake, Perley Brook Reservoir and Mart;; ,John v Pond, as
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located and bounded as shown on map ofthe City ofGardner watershed as updated
and onfile in the office ofthe City Engineer. Said map and explanatory matter
thereon are hereby made part ofthis chapter. (See Attachment A)

The City Engineer has interpreted this to follow the same definitions provided in the Code of
Massachusetts Regulations under 310 CMR 22.00 as Zones A, B, and C.

Zone A is defined as
A. land area between the surface it’ater source and the tipper boundary of the bank:
B. the land area within a 100foot lateral distance from the upper boundary of the bank ofa

Class A surface water source, as defined in 311 C’MR 1.05(3) (a): and
C. the land area within a 200foot lateral distance from the upper boundary ofthe bank ofa

tributary or associated surface water body.

Zone B is defined as:

land area within one-halfmile of the upper boundary ofthe bank ofa Class
A surface water source, as defined in 314 CMR 4. 05(3,)(’a,), or edge of
watershed, whichever is less. Zone B always includes the land area within a
400fi lateral distance from the upper boundary of the bank ofa Class A
surface water source.

Zone C is defined as:

land area not designated as Zone A or B within the watershed ofa Clays A
surface water source, as defined in 314 C’MR 4.05(3) (a).

In Attachment B, the City Engineer has provided a Map of the area showing these three zones to
include the full extent of the City’s watershed as they relate to this proposal. (See Attachment K)

As can be seen from this Map, M47-22-4 and M47-24-1 fall completely outside the City’s
watershed area, as defined by the City Code and the Code of Massachusetts Regulations.

City Engineer Map Designations:

Section 632-2 of the City Code ties the definition of watershed lands to the maps on file in the
Office of the City Engineer. In conducting research into these maps, it is the determination of the
Administration that the aforementioned parcels are not considered watershed land.

The City Engineer was able to find a map from W45 that shows all watershed areas located
within the City. This map shows that the area of parcels M47-22-4 and M47-24-1 not to be
included in any watershed locations, even before Route 140 was constructed. (See Attachment L)

This is further seen on the City Engineers Map from 1954 that also shows all watershed lands
within the City as well as City owned land abutting watershed lands. This map specifically states
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that parcels M47-22-4 and M47-24-l are “Not Watershed Lands” directly on the map itself. (See
Attachment M)

This was further articulated in the 1958 map that shows this specific area of the City. Directly
written on this map is the language “Not Watershed” on both parcels M47-22-4 and M47-24- 1.
(See Attachment N).

As such, all watershed maps held by the Office of The City Engineer, match the definitions listed
in Chapter 632 of the City’s Zoning Code and 31 OCMR 22.00, showing that parcels M47-22-4
and M47-24-1 are NOT considered watershed lands.

Protection ofLand that IS designated as Watershed Land

While Parcels M47-22-4 and M47-24-1 are not included in the City’s watershed, other parcels in
the original proposal are.

Section 3 of Chapter 632 of the City Code does provide further protection of these parcels by
placing a legal prohibition on the City being able to sell watershed land. (See Attachment A)

Zoning - Surface Water Protection Overlay District

In 2011, the City created a Surface Water Protection Zoning Overlay District, now codified in
Section 550 of Chapter 675 of the City Code. This Overlay District regulates and restricts what
can and cannot be done in areas designated by the overlay. However, a Zoning Ordinance
not create watershed land, as both the City Code and the Code of Massachusetts Regulations
define watershed lands through a scientific definition based on the topography of an area.

The definition of the Surface Water Protection Overlay District does, for the most part, mimic
the definitions of watershed land, except for the fact that it changes Zone C, to Zone C+.
However, this still does not change the fact that the watershed ends at Zone C, even if zoning
regulations control what occurs in the area abutting Zone C even further. (See Attachment 0)

Furthermore, the Surface Water Protection Overlay District does allow for uses to take place
within the overlay district, several of which are allowed withing Commercial 2 zoned areas,
through special permit by the Planning Board. (See Attachment 0 - §675-550(F)(2))

As such, even though Parcel M47-24-1 is located fully within this overlay district and a small
portion of Parcel M47-22-4 is located in the overlay, it is the determination of the Administration
that this does not make these parcels watershed lands as they still do not meet the definitions for
watershed land by the City, Commonwealth, and Federal government. Rather, they are simply
further regulated on what can and cannot be done on the areas of these parcels that are included
in the Surface Water Protection Overlay District.

This has been confirmed by the City Engineer and the City Building Commissioner acting in his
capacity as the City Zoning Enforcement Officer.
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Furthermore, if this Zoning Amendment were to pass, it would not remove the provisions of this
overlay from these parcels or this area, as the overlay exists independently of the underlying
zoning of the area.

PART H: OPEN SPACE AND RECREATION:

Page 32 of the 2015 Open Space and Recreation Plan states:

Properties can experience various degrees ofprotection and by several methods:
• Private lands can be protected in perpefl by orfor a spec(fied time through deed

restrictions or conservation easement&
• Lands under special taxation programs (Chapter 61, 61A, or 6113,) are actively

managed by their owners for forestry, agricultural, horticultural, or
recreational use. These lands have limitedprotection.

• Lands acquiredfor watershed and aquifer protection are usually permanently
protected open space.

• Public recreation and conservation lands may be permanently protected open
space, provided they have beeiz dedicated to such use by deed.

• Municipal properties may be protected via a City Council vote to acquire them
as protectedpropert ies.

• Private, public, and non-profit consen’ation and recreation lands are protected
under Article 97 of the Articles of Amendment to the State Constitution.
(See Attachment P,)

Working with the City Engineer’s Office, the Administration has determined that these parcels
do not relate to parcels listed in this zoning amendment proposal — particularly parcels M47-22-4
and M47-24-1, as listed above.

These lands are both publicly owned by the City so would only relate to the following criteria:

1: Lands acquiredfor watershed and aqujfer protection are usually permanently protected
open space.

Parcel M47-24-l was acquired by the City in May of 1888 without mention of conservation.
watershed, or protection. The parcel was initially required should Gardner Public Schools ever
need the land. This has since been deemed surplus by the School Department and placed under
the care and control of the City Administration. (See Attachment Q)

The same can be said for Parcel M47-22-4, which was acquired by the City in 1937, from Harriet
Heywood for “consideration paid”. (See attachment R)

Furthermore, as defined above in this document, neither parcel is considered to be watershed
land. Even if they were to be considered aquifer protection, there is no documentation as such
and the plan even states that these parcels are only “usually” protected. As stated in the section
above, the City’s Surface Water Protection Overlay District does allow for uses to take place
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within the overlay district, rather than providing an outright protection and prohibition of any
use. (See Attachment 0)

2: Public recreation and conservation lands may be permanently protected open space,
provided they have been dedicated to stick use by deed.

As is evident in the Deed of Parcel M47-22-4 (See Attachment R) and M47-24-1 (See
Attachment Q) there are no deed restrictions that require these parcels to be listed as protected
open space, recreational, or conservation land.

3: Municipal properties may be protected via a City Council vote to acquire them as protected
properties.

There are no such votes by the City Council on record for these properties.

Furthermore, on the City’s official listing of properties under the ownership of the City, it does
not list any parcels in this area as being under the custody, care, and control of the City’s
Conservation Commission, aside from M47-24-9, which was not included in the original
proposal. (See Attachment S)

4: Private, public, and non-profit conservation and recreation lands are protected tinder
Article 97 of the Articles ofAmendment to the State (‘onstitution.

This Constitutional Amendment provides additional protection for land that has been designated
as conservation land in the Commonwealth through an official process of designating the land as
conservation land.

This process has been done in the City in locations previously, and is also currently being done
in neighboring communities. This process would require that a conservation restriction be voted
on for the property and filed with the Commonwealth, which has not been done for the
aforementioned properties.

As is seen in Attachment 5, there are only thirteen (13) City owned parcels with conservation
restrictions located within the City, none of which are included in this proposal. (See Attachment
5)

This is further backed by the fact that around 2010, the previous Administration was approached
by members of the Patrick — Murray Administration about potentially creating conservation
protections to land in this area of the City in return for compensation at a rate of up to $500 per
acre placed in a restriction. However, the previous Administration chose not to undertake this
offer and thus no protections were ever voted on by the City Council for this land since then, nor
was there any formal intent given to protect the land, but rather a denial of an offer to do so.

Part H Conclusion:
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As such, none of the parcels listed in the proposed zoning amendment — particularly M47-22-4
and M47-24-l — should be considered protected open space and recreational lands. Furthermore,
Table 2 of Appendix C of the 2015 Open Space and Recreation Plan lists 58 parcels that have a
priority ranking for obtaining conservation restrictions for them- these parcels are not included in
this list. (See Attachment T)

PART I: OPEN SPACE AND RECREATION PLAN

At the Planning Board Meeting of March 29, 2023, the question was raised regarding the weight
of the City’s 2015 Open Space and Recreation Plan.

The resolution that the City Council voted to adopt in order to endorse the City’s 2015 Open
Space and Recreation plan stated the following:

WHEREAS, the OSRP proposal does not seek nor require funding directly,
but simply snakes recommendations for presen’at ion, maintenance, and
for expansion of open space and recreation activities within City
boundaries; ‘emphasis added)
(See Attachment U)

This action recognizes that the Open Space and Recreation Plan is truly only a plan rather than a
binding document. Similar to the City’s Urban Renewal Plan, Housing Production Plan, Master
Plan. Economic Development Plan, and other planning documents that the City has created,
these plans help guide the City in what the City should look to do, rather than bind the City to
specific actions.

This is reaffirmed in the Plan Summary of the 2015 Open Space and Recreation Plan which
identifies the plan as a “comprehensive planning document that guides future policies and
actions.” (See Attachment V)

Such demarcation is further validated on the Commonwealth’s Division of Conservation
Services website describing Open Space and Recreation Plans which identifies these types of
documents as “tools through which a community plans for the future.” (See Attachment W)

As a result of all of the above, the City’s Open Space and Recreation Plan helps guide the City’s
Administration on potential actions that the drafting committee believed the City should take but
is not a binding document that regulates what the City can do.

CONCLUSION:

If we as a City want to revitalize our economy, grow our tax base, lessen the tax burden on our
residents, provide jobs for those who live here, and provide resources to meet our growing
population, then something like this must be done or the City will soon be left behind without
reaching its true and full potential.

13 I P a g e
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It is the ffiH opinion of the Administration that this proposal is truly in the best interest of the
City and I respectfully request its approval.

The City’ needs to undertake a smart growth approach to its future in order to fully solidi& the
City’s economic needs not only for now, but for the next generation. This is not a question about
whether or not the parcels listed should be protected open space or not. There is currently
nothing stopping the City from simply selling the land as is- it would just have to be for housing
rather than commercial purposes due to the current Rural Residential 2 Zoning designation.

Should you require any further information, please do not hesitate to contact me at any time.

Respectfully Submitted,

%haelJ.Nic
Mayor, City of Gardner
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Select Language V

City of Gardner, MA
Friday, March 24, 2023

Chapter 632. Watershed Lands

[HISTORY: Adopted by the City Council of the City of Gardner 11-16-1981 by Ord. No. 761. Amendments noted
where applicable.1

§ 632-1. Purpose.

The purpose of this chapter is to promote and preserve the health and safety of the inhabitants of the City of
Gardner by regulating and restricting the use and control of watershed lands as hereinafter defined,

§ 632-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

OIL STORAGE TANKS
Tanks, drums or other devices used for the storage of any petroleum-based product.

WATERSHED LANDS
Those areas of land that lie adjacent to the City water supply sources, including but not limited to Crystal
Lake, Pedey Brook Reservoir and Marm Johns Pond, as located and bounded as shown on map of the
City of Gardner watershed as updated and on file in the office of the City Engineer. Said map and
explanatory matter thereon are hereby made part of this chapter.

§ 632-3. Sale of City-owned watershed land.

The City shall not hereinafter be authorized to sell or otherwise dispose of in fee any City-owned watershed
lands.

§ 632-4. Oil storage tanks.

[Amended 11-18-2013 by Ord. No. 1563]

A. Oil storage tanks presently located on watershed lands shall be regularly inspected by the Director of
Public Health for evidence of rupture or spills.

B. Any oil storage tanks installed after the adoption of this chapter shall have inspection manholes located
outside of and at each end of the tank. The Director of Public Health may also require, in his discretion,
additional inspection manholes. Such inspection manholes shall reach the soil level at the bottom of said
tanks and shall regularly be inspected by the Director of Public Health. No oil storage tank shall be
installed without the plans therefor being previously approved by said Director of Public Health.

§ 632-5. Sale of timber on City-owned watershed lands.

[Amended 11-18-2013 by Ord. No. 1563]
All revenues derived from the sale of timber or other resources on City-owned watershed land shall be
deposited in the Water Reserve Account; provided, however, that 5% of such revenues each year shall be used
for forest conservation purposes, under the direction of the Director of Public Works.
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AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 675THEREOF, ENTITLED “ZONING,” TO CHANGE THE CLASSIFICATIONS OF CERTAIN
PARCELS OF LAND ALONG ROUTE 140.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:

PREAMBLE: That “An Ordinance Establishing the Boundaries of the City with Regulations andRestrictions to be Enforced and to be known as the Zoning Code” (Chapter 675) adopted by the City CouncilDecember 9, 1970 and amended several times thereafter be further amended as follows:

SECTION 1: By changing the classification from Rural Residential 2 to Commercial 2 for two (2) parcelsof land situated northernly and southernly of Route 140 Street, being parcels M47-22-4 and M47-24-I (thatportion west of bike trail parcel M42-20-7) on the City of Gardner Assessor’s Map.

Total area of proposed zoning change being approximately 177 acres.

SECTION 2: This Ordinance shall become effective upon passage and publication as required by law.Any claims of invalidity by reason of any defect in the procedure of adoption may only be made ninetydays after the posting or the second publication.
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AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 675
THEREOF, ENTITLED “ZONING,” TO CHANGE THE CLASSIFICATIONS OF CERTAIN

PARCELS OF LAND ALONG ROUTE 140.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:

PREAMBLE: That An Ordinance Establishing the Boundaries of the City with Regulations and
Restrictions to be Enforced and to be known as the Zoning Code” (Chapter 675) adopted by the City Council
December 9, 1970 and amended several times thereafter be further amended as follows:

SECTION 1: By changing the classification from Rural Residential 2 to Commercial 2 for tweli’e-fI-2.) two
(2) parcels of land situated northernly and southernly of Route 140 Street, being parcels M47-22-4, and
M47-24-1 (that portion west of bike trail parcel M42-20-7). M12 8 8. M12 8 5, M12 20 7. lU2 21 I, R37
I 2. M 12 I 1 6. M12 25 I. M37 20 10. M 12 25 3. and R37 16 27 on the City ofGardner Assessor’s Map.

Total area of proposed zoning change being approximately 162.5 177 acres.

SECTION 2: This Ordinance shall become effective upon passage and publication as required by law.
Any claims of invalidity by reason of any defect in the procedure of adoption may only be made ninety
days after the posting or the second publication.
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ROUTE 140 NORTH CORRIDOR BUILDOUT ANALYSIS

INTRODUCTION

As development occurs in the Route 110 Corridor and surrounding areas, the roadway willwitness an inevitable increase in traffic volumes. In planning for future transportationimprovements, it is useful to ask such questions as: How much overall growth can the Corridoraccommodate? What are the most likely places where growth will occur? What type of growthseems appropriate for the area? And, does it make sense to alter local regulations to promote adifferent development pattern?

One way to address these questions is through the use of a “Buildout Analysis”. A buildoutanalysis seeks to determine the maximum amount of new growth that could occur if all availableland attains its full development potential. The analysis relies upon the zoning regulations ineffect and takes into account environmental factors that limit the development potential of asite. The results do not provide a timeframe for predicting when a certain amount of growthmay occur, but rather it attempts to quantify the maximum amount of development that canoccur if no changes are made to alter the outcomes.

The results are useful to transportation planners, who will better understand the land usechanges that will take place over time. It is then possible to identify future roadwayimprovements that will be necessary, program improvements over time, and make budgetingdecisions as traffic reaches certain milestones.

For the Route irn Corridor, the Steering Committee identified the study area most likely tocontribute directly to traffic increases. Winchendon and Gardner initially identified a ¼ milecorridor on each side of the roadway, and Westminster chose a ¼ mile offset. After looking at aninitial round of buildout results, the representatives from each community modified the studyarea by adding in specific parcels and zoning districts where future growth could have ameasurcable effect on traffic volumes. Maps i- display the community study areas, and Map 1contains the entire Corridor study area.

BUILDOUT METHODOLOGY

A buildout analysis consists of two discrete phases: mapping, and quantifying development. Theprocess would not be possible without good geographic information and skillful GIS staff Eachcommunity provided up—to-date parcel and zoning coverages, and the state mapping agency,MassGIS, provided accurate environmental and land use data.

Environmental data is a crucial element of a buildout analysis. Certain lands, because ofenvironmental sensitivity, are considered unsuitable for development; these include wetlands,ponds, flood plains, and steep slopes. In addition, Massachusetts has adopted a regulatoryprogram to protect perennial rivers and streams; tinder the River Protection Act, nodevelopment can occur within the ‘Riverfront Area”, a swath two hundred feet wide from eachbank. The buildout analysis interprets these lands as unavailable for development.

The buildout maps display the zoning scheme currently in effect in the three communities. Forsimplicity, these fall into a residential, commercial, or industrial district. Staff also reviewed thecommunities’ zoning regulations to determine if other land use controls might affect thedevelopment potential of the corridor. In Gardner, the \Vater Supply Protection OverlayDistrict (WSPOD) falls within the northern portion of the City and, by requiring large lots,

Route 110 North Corridor Stuv z Laud Use Report
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limits development to a greater degree than that permitted in the underlying Rural Residential
district.

In addition, GIS staff aggregated
land use/land cover data from
MassGlS interpreted from 2005
aerial photography. The buildout
analysis looks only at vacant land
and removes land that is already
developed, although it is possible
over time for redevelopment to
occur. The excluded land uses are
active recreation, housing, trans
portation, commercial/industrial
development, power lines, waste
disposal, cemeteries, and ptiblic/

Gardner Scenic VieW institutional uses. Finally, land
that is permanently protected as open space is also excluded from future development; the parcel
coverages from each community provided the source data for open space properties.

The buildout maps display all of this data and allow local officials to identify the location and
current zoning of the developable land. The mapping software categorizes all land in the study
area as developed, undevelopable, or developabLe, and calculates the area in each category by
zoning district. Land that is developed or undevelopable (open space or environmentally
constrained) is excluded from further analysis.

A buildout spreadsheet helps to quantifr the amount of new development that can occur. MRPC
conducted community—wide buildout analyses in all of its communities about 10 years ago; thus,
the spreadsheets were already available for this study. Knowing the amount of developable land
in each zoning district, and assuming zoning districts and regulations remain unchanged, the
spreadsheet calculates the amount of possible new growth in each community.

Planners then calculated the buildout results under existing conditions, i.e. the “base case
analysis’. A significant benefit of the methodology is that it is relatively easy to achieve different
results by modifying the assumptions. One can run alternative growth scenarios to quantify the
changes that would occur by altering zoning regulations. Planners can play “What ir games.
For example: What would happen if the Town re—zoned some residential property to acommercial district? Or What if the City promoted a high intensity mixed use concept at aparticular node? These scenarios will be discussed shortly.

BASE CASE BuILD0uT RESULTS

Table i displays information on existing conditions in the study area including acres of land in
each community by zoning district for the three categories of Undevelopable, Developed, andDevelopable Land. Table 2 contains the buildout results for the base case scenario.

Route 140 \rortI Corridor Study 0 Land Use Report
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Table 1
Development Characteristics of the Route 140 North Corridor

Undevelopable Developed Developable Total
Gardner Acres Acres Acres Acres
Ci (Commercial) 4.73 16.65 21.30 12.58
Ii (Industrial) 30.21 24.08 88.93 143.25
12 (Industrial) 83.96 36.69 •F8.14 169.09
RR (Rural Residential) 3,398.10 2 15.18 1,060.19 4,673.46
SFR (Single Family Residential) 29.28 48.03 80.03 157.34
Subtotal 3,516.31 340.62 1,298.89 5,185.82
Percent 68.4% 6.6% 25.0% ioo%

Westminster

Commercial -1
53.92 37.67 172.37 263.97

Industrial-I
13.60 73.36 150.53 237.49

Residential - 1
28.07 76,83 129,70 234.60

Subtotal 95.59 187.87 ‘152.60 736.06
Percent 13.0% 25,5% 61.5% ioo%

Winchendon

Ci (Commercial) 355.38 53.56 .396.67 805.61
I (Industrial) 138.66 I t.26 +79.30 629.22
Rso-RR (Residential) 1,303.64 165.50 827.52 2,296.66
Subtotal 1,797.68 230.32 1,703.19 3,731.19
Percent 18.2% 6.2% 457% ioo.o%

Total 5,439.58 758.81 3,154’.98 9,653.37
Percent 56.3% 7.9% 35.8% ioo%

Route 110 North Corridor Study 3 Lund Use Report
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Gardner

A shown in Table 1, only 25% of the study area in Gardner is available for development; 68.1%is undevelopable and 6,6% is already developed. Much of the undevelopable land is in publicownership by the City for water supply protection. While the amount of developable land isnearly four times greater than that occupied by existing development, the large amount ofundevelopable land, and the presence of the low density watershed regulations. will help toretain an open character for the Gardner portion of the Route 1.1.0 Corridor

Of the nearly 1,300 acres of developable land, 1,060 acres are in the Rural Residential districtwhere new homes require large lots (60,000 sq. ft.). It is unlikely that the City will extend publicwater and sewer systems to these outlying areas. Another 80 acres are in a Single FamilyResidential District with a density of 3.5 units per ac. This density does require service bypublic water and sewer systems. Only 12% of the available land in the Gardner portion of thestudy area (159 ac.) is in a commercial or industrial district.

For the base case scenario, Table 2 indicates that Gardner could witness 792 new dwelling unitsand over .o million square feet of non—residential development. Over 300 acres of RuralResidential land is within the \VSPOD, which specifies a three—acre minimum lot size for asingle family home. The low density is a valid means of protecting the water supply, and ofcourse, has the effect of reducing the residential buildout.

The commercial and industrial districts allow a reasonable intensity of development. Theanalysis uses a factor termed “Effective FAR” to calculate the amount of non—residentialdevelopment. The Effective FAR takes into account land needed fbr setbacks, open spacepercentages, and parking, and based on allowable stories, it is a measure that expresses theamount of building floor area a lot can accommodate. For example, in Gardner’s Commercial Idistrict, its Effective FAR of 0.33 means that a 10,000—sq. ft. lot could accommodate 3,300 sq. ft.of building floor area in compliance with zoning and parking codes, Exceeding the FAR wouldrequire structured parking, which is not economically feasible in today’s market.

Table 2 also shows the possible impacts at full buildout of water demand, new residents, andnew students. Based on a water consumption rate of 75 gallons per capita per day and 75gallons per 1,000 sq. ft. of non-residential floor area, the new development would require368,49’!’ gallons of water per day. This is true whether or not development is tied into themunicipal water system. however, it is unlikely that the commercial and industrial floor spaceat buildout would be possible without public water service. The number of new residents andnew students are based on the number of people per household (2.35) and number of publicschool students per household (0.117) from the 2000 Census. The 792 new homes in theCorridor could generate 1,862 new residents and .919 new students.

Westminster

Westminster comprises the smallest portion of the study area, 736 acres, since it only includesthe area between the Route 2/140 intersection and the Gardner line. In contrast to Gardner,ai.s% of the study area is available for development and 25.5% is already developed. Only is%of the land area is undevelopable due to environmental constraints. There is a Ihirly evendistribution of buildable land across the three zoning categories: 172 acres of Commercial 1, 151acres of Industrial 1, and 130 acres of Residential 1.

FAR stands for Floor Area Ratio, i.e. the relationship of building floor area to lot area.
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For the base case scenario, 130
acres of developable land in
Westminster’s R—i district could
yield 98 new dwelling units using
the minimum lot size of 50,000 sq.
ft. This would generate 267 new
residents and 52 new students
based on multipliers of 2.73
people per household and 0.53
public school students per
household from the 2000 Census.
In Commercial 1, 172 acres of
developable land coLild yield about
2.55 million square feet of floor
area. In Industrial 1, 151 acres of developable land could result in 1.69 millionarea. Altogether, tlus new growth would have a water demand of 338,142 gallons

Winchendon

\Vinchendon has the largest amount of developable land in the study area. This is partially dueto incorporating large commercial and industrial districts that lie beyond the ¼ mile corridor.Town representatives believed future development in these areas would have a significantimpact on traffic growth and wished to assess the magnitude of growth current zoning wouldallow. 45.7% of the study area in Winchendon is available for development, or about 1,700 acres.About half of this land is zoned for residential use. Vith a two-acre minimum lot size in theRural Residential district, the 827.5 developable acres would allow 350 dwelling units. Thisgrowth would increase the Town’s population by 962 residents and add 202 students to thepublic school system (based on multipliers of 2.75 people and 0.576 students per household).
The Winchendon portion of the study area contains a large amount of developable land zonedfor non—residential uses, about 400 acres for commercial development and 179 acres forindustrial development. Combined, there are 876 acres of developable land that has a potentialbuildout of 20.7 million sq. ft. of floor space. Clearly, such a large amoLwt of development wouldhave major consequences on traffic along Route 140. Water demand from all futuredevelopment would exceed 1.6 million gallons per day.

Study Area Summary

On the whole, the Buildout Analysis reveals that there is a significant amount of room availablefor new growth in the Route 110 Corridor. Of the 9,653 acres in the entire study rea, over half(56.3%) is undevelopable; however, 35.8% of the total acreage is developable, which is 4.6 timesas much as the land already developed (7.9% of the study area). While Gardner has the mostland, 68.4% of it is undevelopable. Winchendon has the most developable land in the study area,1,703 acres, which comprises 50% of all developable land.

Furthermore, 65% of the developable commercial and industrial land in the study area is inWinchendon. Combined all three communities offer 1,358 ac. of developable commercial andindustrial land, which can accommodate 28.0 million sq. ft. of non-residential floor space.Winchendon’s potential 20.7 million sq. ft. of floor space comprises 74% of the commercial andindustrial development at buildout in the study area. Gardner’s 3.0 million sq. ft. andWestminster’s 1.2 million sq. ft. comprise 15.1% and 10.9% respectively of the Corridofspotential commercial and industrial build—out.

Westminster — Rt. 2 Area

sq. ft. of floor
per day.
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Residentially, about 2,100 acres is developable, which comprises 61% of all developable land.Gardner contains 54%, and Winchendon 10%, of the total developable residential land. Thisresidential property in the study area could accommodate 1,210 new dwelling units. Gardnerhas i,i+o acres of developable residential land and would yield the largest number of new units,792, or 64% of the total units.

ALTERNATIVE GROW-rH SCENARIOS

As noted above, it is possible to modifi the data and assumptions in the Buildout Analysis totest different growth policies. For example, local officials might wish to see the results from rezoning residential land to a commercial district, increasing minimum lot size requirements in aresidential district, or establishing a high density mixed—use zoning district at a transportationnode to encourage a more compact, pedestrian—scale, village—style development. The SteeringCommittee considered this opportunity, and members from Gardner and Winchendon proposedan alternative development scenario for their communities. In Westminster, local officialsbelieve the existing zoning pattern is a good one. Developable land along Route 140 is alreadyzoned for commercial and industrial purposes, and near—by residential developments limitopportunities for re-zoning.

Winchendon Alternative Growth Scenario

Wincliendon officials want to explore the possibility of future opportunities for economic development along Route 1+0 in the southern part of Town by re-zoning land from Rural Residentialto Commercial 1. This area coincides with Winchendon’s ‘Gateway Overlay District”, where-

__________

— special development standards
apply to minimize the traffic
impacts of new development. It
includes the area along the
westerly side of Route 1+0 from
the southern end of the C-i
district to the Gardner line with a
depth of 500’; on the easterly side,
it includes the urea bounded by
Route 140, the Gardner line, and
the North Central Pathway rail
trail. Map 5 displays the revised
zoning boundaries used in the
alternative buildout analysis.

The new district contains 317.4 acres, of which 251.5 ac. are developable according to the GISanalysis. Keeping the zoning standards of the C—i district constant, the land wouldaccommodate 5.1 million sq. ft. of commercial floor area. Correspondingly, the residentiallyzoned acreage in the \Vinchendon portion of the study area falls to 561.1 acres, resulting in adecrease of 101 dwelling units at buildout. Table 3 compares the Winchendon study areabuildout under the base and alternative scenarios.

Winchendon —. Gateway Area

Route 110 North Corridor Study Laud Use Report
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Tables
Vinchendon Commercial Development Scenario

Base Gateway Change
Scenario Scenario

Developable Acres in RR 827.5 581.1 -2-16.1

Developable Acres in C-i 396.7 6-13.0 2-1-6.4

New Dwelling Units 350 216 -10-1

Commercial Floor Area 8,708,588 14,1 17,451 5,108,866

Industrial Floor Area 12,025,905 12,025,905 0

New Residents 962 676 -286

New Students 202 112 -60

Water Demand 1,627,257 2,011,485 381,178

Winchendon could view the possibility of re—zoning this portion of the study area as anopportunity to achieve greater economic development. Winchendon has a great deal of landalready zoned for commercial and industrial purposes in the area, and officials should considerthe effect on those properties of encouraging commercial development here. A less intensivealternative Winchendon could consider is to adopt a planned development bylaw that wouldallow large projects by special permit within the Gateway Overlay district. For example, aplanned business development bylaw could allow a large shopping plaza or big—box retail outletsubject to reasonable regulations to protect residential abutters.

In either case, the presence of the highway affords excellent access to developable property. There-zoning scenario would increase the amount of developable land in C-i by about 250 acres.Correspondingly, the number of potential dwelling units would decrease by more than 100,lessening the demand for municipal services and school education costs. The idea of allowingsome commercial or industrial development here has merit and local officials could explore itfurther. This buildout analysis at least provides an initial basis for understanding the long—rangeland use conseqLlences of the decision.

In 2006, Martin Wolons proposed a
high-density, mixed use development
concept along the westerly side of
Route i-i.o in the vicinity of Pearl and
Matthews Streets. The developer
sought approval under the states
Smart Growth statute, MGL

Chapter ‘FOR, which promotes multi
family housing, including affordable
units, to create town center-style
developments. In return for
encouraging housing production, a

community receives incentive

Gardner Alternative Growth Scenario

Gardner — Matthews St. Area

Route I iO North Corridor Study B Land Use Report
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payments from the state. Chapter bR requires approval of a discrete zoning district by the locallegislative body to demonstrate community support and establish local standards for design.The project consisted of 650 units of housing and 200,000 square feet of commercial space on111 acres. Because of poor economic conditions. the developer abandoned the project. Since thesite remains vacant, has good highway access, and is near public water and sewer systems.Gardner Steering Committee members asked to run an alternative growth scenario at thislocation to help understand possible impacts of a large development here.

With several parcels under common ownership, the analysis incorporates the same area as the‘FOR project. Map 6 displays the revised zoning boundaries used in this scenario. Rather than apredominantly residential project, this hypothetical development assumes a mix of lightindustrial and office uses, termed the Ll-O scenario. The GIS analysis determined that 82.3acres of the site are developable. The LI—O scenario allocates 50% of the developable land forlight industry and 50% for office and research and development. Industrial uses tend to favorextensive one—story buildings and have a relatively low parking demand; office and researchuses favor multi—story buildings and have a higher parking demand due to the employee—intensive nature of such businesses. Combining these uses, the Ll—O scenario assumes an overallEffective FAR ofo.5 for the district. Table + displays the results of this scenario.

Table 4
Gardner Mixed-Use Development Scenario

Base LI-O Change
Scenario Scenario

Developable Acres in RR 1,061.3 979.06 -82.3

Developable Acres in LI-O 0 82.3 82.3

New Dwelling Units 792 712 -50

New Ll-O Floor Area 0 1,792,058 1,792,058

New Residents 1,862 1,714 —118

New Students 319 298 -21

Water Demand 368,1.41 359,639 -8,805

The proposed Light lndtLstry-Office scenario could yield an additional 1.8 million sq. ft. of nonresidential floor space at buildout. This location is currently zoned RR and is outside theWSPOD; removing the land from RR could reduce the number of dwelling units by 50 units.This scenario provides an interesting counter-point to the chapter 4cR project, which contained650 dwelling units and 200,000 sq. ft. of retail space. Assuming the previous developer hadproposed a realistic concept based on infrastructure capacity and the site’s physical conditions, itis plausible that the location could also accommodate an intensive industrial park oroffice/research complex. Gardner officials may wish to examine surrounding land uses to assesswhether such a use would be compatible with the neighborhood and consider alternativedevelopment schemes, e.g. including a residential or commercial component.

2 To create a residential component, Gardner’s Smart Growth Planned Unit Development (SGPUD) allowsup to 50% of a tract to consist of residential uses.

Route 110 North Corridor Stuth’ B Laud Use Report
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LAND USE GoAl.

The following land use goal sets an overall growth policy for communities to plan and developthe Route i.w Corridor to achieve the highest and best use of the available land and publicinfrastructure for the benefit of the three communities:

Communities connected in’ Route 140 should proactively p/au loge!her forfnture growth. Throughinnovative zoning measures communities wi//foster a sustainable pattern qfdeve/opmen4 one thatpreserves roadway capacity and pub/h: safety, promotes economic development, conserves resources,and achieve.c high standards ofdesign.

RECOMMENDATIONS

The preceding analysis documents the considerable amount of developable land in the Corridorand the large potential for economic growth. Most communities welcome new economicdevelopment because it creates jobs and adds to the local tax base without overwhelmingmunicipal services. However, such growth should not occur at the expense of communitycharacter, environmental excellence, or quality of life. Despite the vast potential for new growthin the Corridor, the challenge is not to just recruit new business but to achieve high qualitydevelopment. The Ibliowing recommendations offer techniques to balance economic opportunityand preserve community character so that residents may enjoy the benefits of new growth.

1. Implement access management controls by limiting the number of curb cuts directly ontoRoute 11.0, reqiuring common driveways where feasible, and connecting adjoiningproperties through internal access roads to lower the number of turning movements ontothe highway. Winchendon’s Gateway Overlay District is a good example of a regulationthat seeks to control access to Route HO and avoid commercial sprawl.
2. Modify land use controls to allow a higher intensity of development at key intersectionswhere roadway capacity exists and water and sewer services are available.
3. Preserve scenic views through strategic purchases of open space, acquisition of vieweasements, or requirements for photo—simulation during site plan review to consideralternative building configurations.
1. Review sign regulations to insure that signs permitted in commercial and industrialdistricts minimize visual clutter. Restrict billboards and other non—accessory signs.
5. Authorize sharing of parking or reducing parking requirements when complementary useshave different peak hours of parking demand.
6. Require traffic impact studies fbr large-scale developments.
7. Review development design standards to achieve high quality development, for example:

+ Add landscaping requirements in parking lots, along road frontage, and aroundbuildings.

+ Establish protective buffers adjacent to residential uses.
+ Set architectural standards to promote visual interest, such as pitched roofs, exteriorbuilding materials, awnings, etc.

+ Require screening of dumpsters, utility structures, and outdoor storage areas.
+ Provide safe, pleasant, and accessible paths for pedestrians within new developmentsand from adjacent neighborhoods.

Route 110 North Corridor Stndi’ 10 L,n,d Use Report
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+ Use Low Impact Development (LID) stormwater management techniques to containand purify runoff on—site and improve development aesthetics.
+ Set lighting requirements and use fixtures with cutoffs to curtail light impacts.
+ Place wiring underground.

MRPC could take the lead by creating a process to develop model design standardsapplicable to similar highway corridors throughout its Region.
S. Continue to analyze re-zoning opportunities in Winchendon and Gardner as outlined in thealternative growth scenarios discussed above.
9. Provide connecting links to the North Central Pathway rail trail as a way to promotecommuter access by bicycle. Continue to extend the trail along its entire proposed 16-milelength for recreational use and as a tourism attraction.
10. Work with MassDOT to pursue nomination of Route 1l’O as a Scenic Byway. Onceapproved, communities are eligible for additional federal grants for planning, marketing,roadway improvements, and public amenities. After preparing a Management Plan,implementation funding may be used for a variety of projects such as: constructing links tonearby recreation areas, installing historic markers, building off-road parking areas,developing informational kiosks, preserving scenic vistas, etc. The Scenic Byway Program isan avenue for obtaining funds for enhancement projects based on a management plan thathas been informed through significant public participation. It has no regulatory effect onprivate property.

11. Pool resources to develop a regional marketing strategy to tout the assets present in theCorridor for economic development. Consider a unique moniker for Route 110 that evokesan image of beauty, local history, and community resourcefulness.
12. Work cooperatively to protect public water supplies. A portion of Gardner’s public watersupply watershed for Crystal Lake extends across the city line into Winchendon. Animportant goal of Gardner’s “Open Space and Recreation Plan” is to seek regionalcooperation and develop inter—municipal agreements to assure protection of its watersupply. As growth takes place in south Winchendon, the two communities should executean inter—municipal agreement that encourages sustainable resource management and bestpractices for new development to minimize any potential water quality degradation. As aregional issue, MRPC could assist in drafting an acceptable agreement that would advancethe land use and environmental goals of each community.
13. Develop alternatives to frequent driveway openings onto Route 140. The Buildout Mapsreveal that residential zoning districts occupy large stretches of Route 110. The dangerexists that over time, individual lots with single family homes will each have a drivewaywith access onto Route 140. homeowners will enter and exit these lots on a frequent basisinterfering with the smooth flow of traffic and creating unsafe travel conditions, especiallyin severe weather. Communities should encourage alternatives to individual driveways, suchas common driveways, subdivision roads, and frontage roads parallel to Route lW, toprovide controlled points of access onto the highway.
11. Consider larger setbacks from the highway for residential uses. As traffic growth increasesalong Route 140, traffic noise and congestion will make abutting property less desirable forsingle family homes. This impact can be mitigated by deeper front setbacks and landscapebuffers to help maintain lot privacy.
15. Explore regional zoning regulations to enhance inter—municipal cooperation in managingdevelopment in order to protect the character of the corridor, Since Route 140 is a regionalasset and engine for economic growth, the comniLinities may wish to explore adoption of a

Route 110 Nor//i Corridor Study 11 Laud Use Report
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regional Highway Corridor Overlay District. MRPC could also assist in this endeavor. Suchan approach would allow for inter—community consultation on major development projects,establish common design and development standards, and encourage access managementtechniques to preserve roadway capacity and protect motorist safety. This concept hasworked vell in the Blackstone ‘alley where three communities adopted a model Route 11-6Corridor Overlay District zoning bylaw. Each community decides which uses are mostappropriate for its section of the Route 146 Corridor, and the Overlay District establishesconsistent design standards to manage development along the roadway to protect its scenic,historical, and natural resource values.

Route I 10 North Corridor 81w/v 12 Land Uce Report
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Select Language V

City of Gardner, MA
Wednesday. March 29, 2023

Chapter 675. Zoning

Article VII. Off-Street Parking, Loading and Drive-Through Standards

§ 675-710. Definitions.

For the purposes of this article, The following terms shall have the following meanings:

ACCESS DRIVEWAY
The travel lane that allows motor vehicles ingress from the street and egress from the site.

BUILDING SERVICE AREA
A room or rooms in a building used to house electrical or mechanical equipment necessary to providecentral utility service to the building, such as a boiler room.

DRIVE-THROUGH
Consists of stacking lanes and drive-up window to allow a drive-through facility to provide such productsor service(s).

DRIVE-THROUGH FACILITY
An establishment that provides or dispenses products or services, through an attendant or an automatedmachine, to persons remaining in vehicles that are in designated stacking lanes. A drive-through may bein combination with other uses, such as a bank, personal service shop, retail store, eating establishmentor gas station.

INTERIOR DRIVEWAY
A travel lane located within the perimeter of a parking lot which is not used to directly enter or leaveparking spaces. An interior driveway shall not include any part of the access driveway.

MANEUVERING AISLE
A travel lane located within the perimeter of a parking lot by which motor vehicles directly enter and leaveparking spaces.

NET FLOOR AREA
The total of all floor areas of a building, not including storage areas, stairways, elevator wells, rest rooms,common hallways and building service areas.

PARKING STALL LENGTH OF LINE
The longitudinal dimension of the stall measured parallel to the angle of parking.

STACKING LANE
An on-site queuing or pass-through lane for motorized vehicles that is separated from other vehiculartraffic and pedestrian circulation by barriers, markings, or signage.

WIDTH OF PARKING STALL
The linear dimensions measured across the stall and parallel to the maneuvering aisle.

§ 675-720. General provisions.

Except as otherwise provided in this article, no building or structure shall be located upon any lot and noactivity shall be conducted upon any lot unless the required parking facilities are provided on site in
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accordance with this article.

A. Change of use. For all zoning districts, except COM1, a change in use where the existing use (or in thecase of a vacancy, the next previous use) did not provide for the number of on-site parking spacesrequired by this chapter, then the proposed use shall only have to provide an additional number ofparking spaces equal to the increase, if any, between the number required under this chapter for theexisting use and the number required for the proposed use.

B. Commercial 1 Districts.

(1) For COM1 Districts, no additional parking is required for the following:
(a) A change in use or rearrangement of uses in an existing building that does not increase the totalfloor area within the building.

(b) The replacement of an amount of floor area equal to that in existence at the time of enactmentof this amendment to this chapter.

(c) The addition of a second story to one-story buildings.

(d) Federal, state or municipal uses.

(2) Having applied Subsection B(1)(a), (b), (c) and (d) immediately above, an increase in total floorarea that results in a net increase in the number of required parking spaces may be accommodatedoff site when adequate municipal parking facilities are available to serve the land use. Adequacy ofmunicipal parking facilities shall be determined via the site plan review application and reviewprocedures, § 675-1010, Site plan review, of this chapter. A major entrance of the land use shouldbe within 500 feet of the municipal parking facility. Shared parking opportunities should berecognized where the same parking space can be utilized by two or more different land uses due todifferences in principal hours for the uses involved.

C. Residential uses.

(1) Each parking area may have one access driveway which shall be a maximum of 24 feet wide.
(2) Each parking area may have one additional access driveway for each 200 feet of frontage. providedthat all such access driveways shall be at least 200 feet apart on the parking area measured fromthe center line of each access driveway.

(3) No parking space or other paved surface, other than an access driveway(s) shall be located withinfive feet of any lot line.

§ 675-730. Undetermined uses.

Where the use of a building or buildings has not been determined at the time of application for a buildingpermit or special permit, the plan shall demonstrate that the parking requirements applicable to the mostintensive use allowed in the district where such undetermined use is to be located can be provided, however,that the number of parking spaces actually built need not exceed the number required by the actual use oruses of the building.

§ 675-740. Relief from parking regulations.

In the following instances, relief from parking regulations may be granted:
A. By special permit from the Zoning Board of Appeals, pursuant to § 675-1170, Special permits:

(1) In the case of a change from a nonconforming use to a conforming use, that the benefits of achange to a conforming use outweigh the lack of parking spaces; or
(2) In the case of a change from one conforming use to another conforming use, that the lack of parkingspaces will not create undue congestion or traffic hazards on or off the site.
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B. By the Planning Board pursuant to § 675-1010, Site plan review, or where it is acting as the specialpermit granting authority pursuant to § 675-1170, Special permits, where it determines the grant of awaiver would not be detrimental to the functioning of the site and would not create undue congestion oftraffic hazards on or off the site.

§ 675-750. Schedule of parking uses; loading areas.

A. Comparable use requirements. Where a use is not specifically included in the schedule of parking uses,it is intended that the regulations for the most nearly comparable use specified shall apply.
B. Schedule of parking uses.

Dwelling

Home occupation
Motel or hotel

Bed-and-breakfast
Assisted living; nursing home; group/rest home;
rooming house

Educational/schools
Nursery/child care
Elementary/middle/junior
High school

College and university
Hospital

Convenience retail
Retail store

Bank

Business or professional office and personal ser
vice establishment

Libraries, museums and art galleries
Medical or dental office
Restaurant

Fast-food restaurant
Religious; club or lodge; civic center or other place
of assembly

Motor vehicle general and body repair
Motor vehicle light service
Mixed use

Public transit station

Transportation terminal

Parking Spaces Required
1 per dwelling unit with 1 or fewer bedrooms; 2 per
dwelling unit with 2 or more bedrooms
1 per nonresident employee
1 per room plus 1 per 400 square feet of public
meeting area and restaurant space
2 spaces, plus 1 per guest unit
1 per2 beds

3 per 1.000 gross square feet
1.2 per employee
0.25 per student
1.2 per 1,000 gross square feet
3 per patient bed

2 per 1,000 square feet of gross floor area
1 per 200 square feet of net floor area for store
with gross floor area up to 5.000 square feet of net
floor area and 1 per 250 per 1.000 square feet of
net floor area greater than 5,000 of net floor area
1 per 200 square feet of net floor area
1 per 300 square feet of net floor area

2.5 per 1,000 square feet of gross floor area
4.2 per 1,000 square feet of gross floor area
1 per 4 seats

1 per 70 square feet of net floor area
1 per 75 square feet of assembly area or 1 per 4
seats, whichever is greater
1 per each service bay plus 1 per employee
2 per service bay plus 1 per employee
Sum of various uses computed separately
1 per 250 square feet devoted to office and public
uses plus sum of other uses computed separately
1 per 250 square feet devoted to office use plus 1
per company vehicle operating from premises
2 per 1,000 square feet plus 1 per employee

Principal Use

Veterinary clinic/kennel, commercial
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Principal Use Parking Spaces Required
Industrial/manufacturing 1 per 2000 square feet of net floor area for the

first 20,000 square feet, plus I per each additional
10,000 square feet

C. Loading areas. One or more off-street loading areas shall be provided for any business that may beregularly serviced by tractor-trailer trucks and other similar delivery vehicles, so that adequate areasshall be provided to accommodate all delivery vehicles expected at the premises at any one time.Loading areas shall be located at either the side or rear of each building and shall be designed to avoidconflicts with vehicles and pedestrians using the site or vehicles and pedestrians using adjacent sites.

§ 675-760. Standard dimensional regulations for off-street parking
facilities.

Off-street parking facilities shall be laid out and striped in compliance with the following minimum provisions:

Parking Stall Length of Width of Maneuvering
Width of Parking Stall Line AisleAngle of Parking (feet) (feet) (feet)

90° (2-way) 9.0 18 24
60° (1-way) 10.4 22 18450 (1-way) 12.7 25 14
Parallel (1-way) 8.0 22 14
Parallel (2-way) 8.0 22 18

§ 675-770. Design requirements for parking lots, facilities and drive-
throughs.

A. Parking location and layout.

(1) To the extent feasible, parking areas shall not be located to the forward of any building front line onthe lot.
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(a) Notwithstanding the above, the Planning Board may grant permission during site plan review tolocate not more than eight parking spaces in front of the principal building, where such locationpromotes a better site layout. As condition of such permission, the Board may require thatprovisions be made for a common access way linking the property with existing or futureadjacent uses.

(2) Required parking spaces, loading areas and driveways shall be provided and maintained withsuitable grading, paved surfaces and adequate drainage. No parking space or other paved surface,other than an access driveway(s) or walkway(s), shall be located within 10 feet of any lot line, andnotwithstanding the foregoing, no parking space or other paved surface other than an accessdriveway(s) or walkway(s) shall be located within the limits of a landscaped buffer area.
(3) Each parking area may have one access driveway which shall be at least 24 feet wide at itsnarrowest point but not more than 36 feet wide at its widest point. Each parking area may have one
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additional access driveway for each 200 feet of frontage, provided that all such access drivewaysshall be at least 200 feet apart on the parking area measured from the center line of each accessdriveway. In the case of an access driveway which shall be used for one-way traffic only, theminimum width may be reduced to 14 feet at its narrowest point.

(4) Interior driveways, other than maneuvering aisles, shall be at least 20 feet wide for two-way trafficand 14 feet for one-way traffic.

(5) Adequate provisions for snow removal and/or snow storage must be made and indicated on siteplans. Landscaped areas may not be used for snow storage.

B. Lighting and landscaping requirements. All surface parking areas containing more than eight spacesshall be laid out and enhanced by landscaping in accordance with the following standards:
(1) Parking areas, loading areas, storage areas, refuse storage and disposal areas, and service areasshall be screened from view, to the extent feasible, from all public ways and from adjacentproperties, using planted buffers, berms, natural contours, fences or a combination of the above.
(2) Parking areas shall contain 150 square feet of planted areas per 1,000 square feet of parkingproposed, appropriately situated throughout the parking area to break up large expanses ofpavement.

(3) Screening.

(a) Parking areas shall be screened along their perimeters from adjacent streets and propertiesusing a combination of the following:

[1] A buffer strip of at least 10 feet in width of densely planted shrubs or trees which are atleast 2.5 feet high at the time of planting and are of a type that may be expected to form ayear-round screen; parking areas containing more than 25 spaces shall require a plantedbuffer strip of 20 feet in width.

[2] A wall, barrier, or fence of uniform appearance. There shall be a landscaped strip with aminimum width of three feet between the base of the wall, barrier, or fence and any streetor abutting property. The wall, barrier, or fence is recommended to be three feet in heightand shall not be more than six feet in height.

131 A landscaped earth berm at least three feet in height and 18 feet in width.

[4] The screening as required herein shall be located so as not to conflict with any cornervisibility requirements or any other City ordinances. Such screening may be interrupted byentrances or exits.

(4) All artificial lighting shall be not more than 11 feet in height in pedestrian areas, and 20 feet inparking areas, and shall be arranged and shielded to prevent direct glare from the light source ontoany public way or any other property. All parking areas which are used at night shall be lighted asevenly and fully as possible. The Planning Board shall require that the applicant provide the type,energy efficiency, and intensity (lumens) of all proposed and replacement lighting for the parkingareas.

C. Structured parking design guidelines. Placement of off-street parking spaces in structures is encouragedto limit impervious surfaces, promote efficient use of land, and enhance streetscapes. Parking structuresare subject to the following performance standards:

(1) Parking structures shall be no more than 40 feet in height. The height and mass of the structureshould be consistent with the urban design fabric within which the structure is to be located.
(2) The exterior facade should maintain a horizontal line throughout. The sloping nature of the interiorstructure, necessary in the design of parking structures, should not be repeated on the exteriorfacade.

(3) Facades that face public rights-of-way should incorporate a repeating pattern that includes colorchange, texture change and material change, each of which should be integral parts of the structure,not superficially applied trim, graphics, or paint. In addition, vertical elements should be incorporatedinto the exterior facade design to create a repeating pattem. This can be accomplished using
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reveals, projecting ribs, or offsets. All such elements should repeat at intervals of no more than 30feet.

(4) A wall or other screening of sufficient height to screen parked vehicles and which exhibits a visuallypleasing character should be provided. In commercial districts with an existing or planned urbandesign fabric, ground-level retail use is encouraged to enhance the streetscape. Where retail is notpractical, other amenities, such as an art wall, are encouraged as means of enhancing thestreetscape. The ground level of the structure should never consist of a featureless length of a wall.
(5) Pedestrian entrances should be well defined and attractive.

(8) Areas of vehicular entry should be located on the side or the rear of the structure wherever possibleto aft ract less attention. The presence and appearance of garage entrances should be minimized sothat they do not dominate the street frontage.

(7) Building should take advantage of site topography to minimize the vehicular entry where possible.
(8) Interior and exterior lighting shall be arranged to ensure public safety and shielded to prevent directglare onto any public way or any other property. The Planning Board shall require the applicant toprovide the type and intensity (lumens) of all proposed lighting for the parking structure.

0. Drive-through performance and design standards.

(1) Purpose. The purpose of this section is to protect the health, safety, welfare and convenience ofresidents, minimize traffic congestion, and maintain the architectural integrity of the surrounding areaby requiring performance standards for the construction and operation of drive-through facilities.
(2) Administration.

(a) Drive-through facilities may be allowed by special permit from the Gardner Planning Board inthe Commercial 1, Commercial 2, and in some cases Industrial 1 Zoning Districts, provided thefacility meets the requirements of this Article VII and the dimensional requirements for theunderlying zoning. The Planning Board shall follow the procedural requirements for specialpermits as set forth in MGL c. 40A, § 9, and Article XI, § 675-1170, of the City of GardnerZoning Code.

(b) No special permit for any drive-through facilities shall be issued without site plan approval firsthaving been obtained from the Planning Board, § 675-1010, Site plan review, of the ZoningCode. In addition to the standard set forth within, the site plan must meet all dimensional,parking, landscaping, and signage requirements within the City of Gardner Zoning Code.
(3) Performance and design standards. Dhve4hrough facilities shall comply with the performance anddesign standards set forth in this section. The Planning Board may impose additional conditions oralter performance and design standards if it finds that a substantially better design will result fromsuch additional or alternate standards. In so doing, the Planning Board shall consider how suchadditions or alterations will impact public safety, character of the neighborhood, and theenvironment.

(a) Traffic impact study (TIS). The Planning Board shall require that a traffic impact study (TIS) beprepared by a registered professional engineer who is a member of the Institute ofTransportation Engineers (ITE). The purpose of a TIS is to document existing traffic conditionsin the vicinity of the proposed drive-through facility, to describe the volume and effect ofprojected traffic generated by the proposed project, and to identify measures to mitigate anyadverse impacts on traffic, as stated in the following:

[1] Existing traffic conditions: average daily and peak-hour volumes, average and peakspeeds, sight distances, appropriate and pertinent accident data, levels of service ofintersections and streets likely to be affected by the proposed project. Generally, such datashall be presented for all streets and intersections adjacent to or within 500 feet of theproject’s boundaries. The data will be no more than 24 months old upon submittal unlessother data is specifically approved by the Planning Board.

12] Projected impact of proposed project: projected peak-hour and daily traffic generated bythe drive-through on roads and ways in the vicinity: sight lines at the intersections of theproposed driveways and streets: existing and proposed traffic controls in the vicinity;
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projected postdevelopment traffic volumes and levels of service of intersections and streets
likely to be affected by proposed project.

(b) Site development plan.

[ii The site development plan, prepared by a registered professional civil engineer andregistered land surveyor, shall comply with the development plan requirements identified in
§ 675-1010 of the City of Gardner Zoning Code and shall accompany the site plan reviewand special permit applications.

121 The proposed site development plan shall incorporate recommendations of the traffic
impact study. The following guidelines shall be used to evaluate compliance with thestandards herein:

[a] Requires a minimum of two stacking lanes: one lane to be used for product or service
delivery and one, at a minimum, to be used as an outlet for traffic flow and public
safety vehicle access. No matter how many stacking lanes are used for product or
service delivery, a minimum of one stacking lane shall be included in the design as an
outlet for traffic flow and public safety vehicle access.

(b] Entrances to stacking lane(s) shall be clearly marked and shall be a minimum of 40feet from the intersection with the public street. The distance shall be measured from
the property line along the street to the beginning of the entrance.

[c] Each stacking lane shall belO feet in width along all portions of the lane(s).

[il Fast-food restaurants shall have a minimum of 10 spaces for stacking cars
accessing the ordering window or speaker. If pickup/payment windows are
provided separately, the stacking distance between windows and/or speaker(s)
shall be a minimum of two stacking spaces.

[iii Banks, service and retail establishments shall have a minimum of five stacking
spaces for cars accessing a drive-through window or speaker.

[d] Stacking lanes shall be delineated from traffic aisles, other stacking lanes and parkingareas with striping, curbing, landscaping and the use of alternative paving materials or
raised medians.

[e] Stacking lanes shall be designed to prevent congestion, both on site and on adjacentstreets. Stacking lane layout:

[ii Shall be integrated with the on-site circulation pattem;

[N] Shall minimize conflicts between pedestrian and vehicular traffic by providing
physical and visual separation between the two;

[hi] Shall be located at the side or rear of buildings;

(iv] Shall provide an emergency bypass or exit;

[v] Shall not impede or impair access into or out of parking spaces;

[vi] Shall not impede or impair vehicular or pedestrian traffic movement;

[viii Shall not interfere with required loading and trash storage areas;

[vUi] Shall not enter or exit directly into a public right-of-way.

if] Locate buildings with drive-through along the front lot line closest to the street edgewhenever possible.

[g] Layout of outdoor service equipment, menu signs and speaker boards.

[i] There shall be one sign permitted for each stacking lane used for product or
service delivery.
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[H] Signs shall be a maximum of 40 square feet, with a maximum height of sevenfeet, and shall follow requirements of Article IX, Signs and Advertising Devices.
P.0.8. signs placed on a menu sign shaH not cause the menu sign to exceedthese maximum standards.

[IB] Menu signs and speaker boards shall be physically shielded from any public streetand residential properties by landscaping or other means.

[iv] Outdoor speakers shall be directed away from abutting properties.
[h] Trash receptacles should be placed strategically within the drive-through layout tominimize litter on site.

[i] Provide sufficient setbacks, buffer, and screening from residential or other abuttingproperties, including sound- and light-attenuating barriers when appropriate.
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CITY OF GARDNER
FIRE DEPARTMENT

70 CITY HALL AVENUE
GARDNER, MA 01440-2671

OFFICE OF FIRE CHIEF (978) 632-1616 Ext. SGREGORY P. LAGOY FAX (978) 6304028

March 28. 2023

Mayor Michael Nicholson
City of Gardner
95 Pleasant St.
Gardner, MA 01440

Good afternoon Mr. Mayor.

After researching Fire Department Incident data, I have found the following regarding MotorVehicle Accidents on Route 140/Green Street (#827 & up) from 2013 through 2023:

Total Fire Department responses for all types of MVA’s - 191
Of those, total number that were reported as having injuries - 125

If you would like any more information regarding this data, please feel free to contact me.

Respectfully.

Gregoiy F. Lagoy
Fire Chief
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Housing Units in Gardner Under Construction/Renovation

Location Number of Housing Units
Permitted/In 104-108 Main St 3

Design 104-108 Parker St. 4
105-107 Washington St. S
14 Greenwood St. 3
14-24ParkerSt 12
147 Pleasant St. 4
161-163 Washington St. 6
163-165 Pine St. 8
183 Greenwood St. 3
19 Franklin Ct. 6
2ORockSt 2
2-loParkerSt 18
zii sherman st. 3
221 Began St. 3
2SMainSt 14
27 Oak Street 3
280-320 Central Street 24
29-31 Franklin Ct. 7
309 Central St 12
31 Harvard St. 3
315-317 Pleasant St. 7
3sBakerSt. 4
40-46 Glenwood St 10
42-52 Parker St 29
45 Greenwood St. 7
S3MonadnockSt 1
58 Osgood St 1
64-66 Peabody St. 7
66-68 Graham St 9
74 Park St. 3
171 VernonSt 3
88-98 Main St. 13
94 Pleasant St 3
99MainSt. 4
Chelsea St Land 2

Sale Pending school St school 30
73 Stuart St 7

Based on Rear Main St 100
Proposals West Broadway 35
Submitted Prospect St School All Housing Proposals **

Leamy St 2 Multi Family Units “

Pending Clark St 90
PB/Zoning 140 East 12

TOTAL: 520
Proposals not included in total due to still being evaluated
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(j) Multifamily dwellings.

(4) Assisted living facilities.

() Convenience retail.

(6) Business or professional office.

() Restaurant.

(8) Office building.

D. Density and dimensional requirements.

(i) The minimum common open space requirement of the overall tract in the RR2 shall be 30%, exclusive of areaslocated in floodplains and wetlands. In the CQM2, INDi and IND2, the minimum common open space requirementof the overall tract is 20%, exclusive of areas located in floodplains and wetlands.
(2) Multifamily residential structures shall contain no more than eight units per building and shall be clustered tofoster neighborhood connections. Residential density shall not exceed 20 units per acre, to be calculatedexclusive of areas located In flood zones and wetlands.

(3) The area developed for residential use shall not exceed o% of the overall tract, exclusive of areas located Infloodplains and wetlands.

(4) Setbacks. Industrial uses shall be set back a minimum of 20 feet from commercial uses and 50 feet fromresidential uses, The Planning Board retains the authority to Increase minimum setbacks at its discretion in theinterest of safety, circulation, or other factors.

() Maximum building height shall be 6 feet.

E. Parking and other requirements.

(i) Parking shall be in accordance with those requirements set forth in § 675-750, Schedule of parking uses. ThePlanning Board may allow for shared use parking if the applicant can prove the specified parking demand willoccur at different and offsetting times of day. The use of shared parking is encouraged to reduce impervioussurfaces and enhance overall design of the development.

(a) Proposed developments which include over 12 resIdential units shall require 20% of the overall number of unitsto be affordable to persons and families earning 80% or less of the area’s median income, and these units shallremain affordable for a minimum period of 30 years.

F. Site plan review. All developments proposed for SGPUD shall undergo site pian review. For the convenience of theapplicant, site plan review and applications for a special permit pursuant to this section shall be held concurrently, Theapplicant will be responsible for submitting a request and meeting all submission requirements concurrently in orderto streamline notice and hearing requirements.

§ 675-550 Surface Water Protection Overlay District.
A. Purpose. The purpose of the Surface Water Protection Overlay District is to:

(i) Promote the health, safety, and general welfare of the community by ensuring an adequate quality and quantityof drinking water for the residents, institutions, and businesses;

(2) Preserve and protect existing and potential sources of drinking water supplies;

(j) Conserve the natural resources of the City; and

(4) Prevent temporary and permanent contamination of the environment.

B. Authority. The Surface Water Protection Overlay Districts are adopted pursuant to authority provided by MGL c. 4oAand the Home Rule Amendment, Article Bg of the Amendments to the Constitution of the commonwealth.
C. Definitions. For the purposes of this section, the following worth and phrases shall be defined as follows. Referencesto statutes and regulations shall be deemed a reference to such law or regulation as of the effective date of thisSection.

AUTOMOBILE GRAVEYARD AND JUNKYARD
An establishment or place of business which is used, maintained, or operated for storing, keeping, buying, orselling wrecked, scrapped, ruined, or dismantled motor vehicles or motor vehicle parts, as defined in M c.140 B, § i.

CMR
Code of Massachusetts Regulations.

COMMERCIAL FERTILIZER
Any substance containing one or more recognized plant nutrients which Is used for its plant nutrient content andwhich is designed for use or claimed to have value in promoting plant growth, except unmanipulated animal andvegetable manures, marl, lime, limestone, wood ashes, and ‘psum, as defined In MGL c 128, § 64
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DEP
Massachusetts Department of Environmental Protection.

HAZARDOUS MATERIAL
Any substance or mixture of physical, chemical, or infectious characteristics posing a significant, actual, orpotential hazard to water supplies or other hazards to human health if such substance or mixture weredischarged to land or water. Hazardous materials include, without limitation, synthetic organic chemicals,petroleum products, heavy metals, radioactive or infectious wastes, acids and alkalis, solvents and thinners inquantities greater than normal household use, and all substances defined as hazardous or toxic under MGL c. 2,Cand aiE and 310 CMR 30.00.

HAZARDOUS WASTE
Any waste defined In the Massachusetts Hazardous Waste Regulations, 310 CMR 30.010. This includes, but is notlimited to, waste oil, waste solvents, waste oil-based paint and waste pesticides.

IMPERVIOUS SURFACE
Material or structure on, above, or below the ground that does not allow precipitation or surface water topenetrate directly Into the soil.

LANDFILL
A facility established in accordance with a valid site assignment for the purposes of disposing solid waste into oron the land, pursuant to 310 (MR ig.ooó.

MGL
Massachusetts General Laws.

NONSANITARY WASTEWATER
Wastewater discharges from industrial and commercial facilities containing wastes from any activity other thancollection of sanitary sewage, including but not limited to activities specified in the Standard industrialClassification (SIC) codes set forth in 310 CMR 15.004(6).

OPEN DUMP
A facility operated or maintained in violation of the Resource Conservation and Recovery Act [42 U.S.C. § 4004(a)and (b)], 42 U.S.C. 6goi et seq., or state regulations and criteria for solid waste disposal.

PETROLEUM PRODUCT
Petroleum or petroleum by-product, Including but not limited to fuel oil, gasoline, diesel, kerosene, aviation jetfuel, aviation gasoline, lubricating oils, oily sludge, oil refuse, oil mixed with other wastes, crude oils, or otherliquid hydrocarbons regardless of specific gravity. “Petroleum product’ shall not include liquefied petroleum gas,including but not limited to liquefied natural gas, propane or butane.

POTENTIAL DRINKING WATER SOURCES
Areas that could provide significant potable water in the future.

RECHARGE AREAS
Areas that collect precipitation or surface water and carry It to aquifers. Recharge areas include DEP-approvedZone I, Zone Ii, or Zone 1W areas.

SEP TAG E
The liquid, solid, and semisolid contents of privies, chemical toilets, cesspoois, holding tanks, or other sewagewaste receptacles. ‘Septage” does not include any material that is a hazardous waste as defined by 310 (MR30.000.

SLUDGE
The solid, semisolid, and liquid residue that results from a process of wastewater treatment or drinking watertreatment. “Sludge’ does not include grit, screening, or grease and oil which are removed at the headworks of afacility.

SURFACE WATER PROTECTION OVERLAY DISTRiCT
Those land areas designated on a map adopted pursuant to this section that provide recharge to an existing orplanned publIc drinking water supply well. The Surface Water Protection District includes au areas designated asa Zone A and Zone S as approved by the DEP and Zone C..

TREATMENT WORKS
Any and all devices, processes and properties, real or personal, used in the collection, pumping, transmission,storage, treatment, disposal, recycling, reclamation, or reuse of waterborne pollutants, but not including anyworks receiving a hazardous waste from off the site of the works for the purpose of treatment, storage, ordisposal.

VERY SMALL QUANTITY GENERATOR
Any public or private entity, other than residential, which produces less than z7 gallons (100 kilograms) a monthof hazardous waste or waste oil, but not including any acutely hazardous waste as defined In 310 CMR 30.136.

WASTE OIL RETENTION FACILITY
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A waste oil collection facility for automobile service stations, retail outlets, and marinas which is sheltered andhas adequate protection to contain a spill, seepage, or discharge of petroleum waste products in accordance withMGL C. 21, § 52A.

ZONE A
The land area between the surface water source and the upper boundary of the bank, and the land area within a400-foot lateral distance from the upper boundary of the bank of a Class A surface water source, as defined in314 CMR 4.os(3)(a), and the land area within a 200-foot lateral distance from the upper boundary of the bank of atributary or associated surface water body.

ZONE B
The land area within 1/2 mile of the upper boundary of the bank of a Class A surface water source, as defined in314 CMR 4.osU)(a), or edge of watershed, whIchever is less. However, Zone B shall always Include the land areawithin a 400—foot lateral distance from the upper boundary of the bank of the Class A surface water source.

ZONE C+
The land area not within Zone A and Zone B delineated on a map titled “City of Gardner Water Supply ProtectionDistricts” prepared by the Engineering Department, dated revIsed January 5,3011.

D. Establishment of districts. The Surface Water Protection Overlay Districts, which consist of Zone A, Zone B and ZoneC., are herein established as overlay districts. These districts are described on a map titled “City of Gardner WaterSupply Protection Districts,’ prepared for the Gardner Engineering Department, dated revised January 5, 2011. Themap is on file in the office of the City Engineer. Said map is hereby incorporated as part of the Zoning Map of Gardner,Massachusetts, on file In the City ClerWs office.

E. Boundary disputes.

(i) Resolution of boundary disputes. If the location of the district boundary in relation to a particular parcel Is indoubt, resolution of boundary disputes shall be through a special permit application to the Planning Board asspecial permit granting authority (SPGA). Any application for a special permit for this purpose shall beaccompanied by adequate documentation,

(a) Burden of proof. The burden of proof shall be upon the owner(s) of the land to demonstrate that the location ofthe district boundary with respect to a parcel(s) of land is uncertain. At the request of the owner(s), the SPGAmay engage a professional engineer or land surveyor or other qualified expert to determine more accurately theboundaries of the district with respect to individual parcels of land and may charge the owner(s) for the cost ofthe investigation.

(3) Lot divided by district line. Where the boundary line of the Surface Water Protection Overlay District divides a lotor parcel, the requirements established by this section shall apply only to the portion of the lot or parcel locatedwithin the district.

(4) Amendment of map. Amendments to the map of the Surface Water Protection Overlay District require CityCouncil approval.

F. Use regulations. The Surface Water Protection Overlay DistrIcts are overlay districts superimposed over theunderlying districts set forth in this chapter. WithIn a Surface Water Protection Overlay District, the requirements ofthe underlying district continue to apply, except where the requirements of the Surface Water Protection OverlayDistrict are more stringent.

(i) Prohibited uses in Zones A, B and C+. The following uses are prohibited within Zone A, Zone B and Zone C. of theSurface Water Protection Overlay District:

(a) Facilities that, through their acts or processes, generate, treat, store or dispose of hazardous waste that issubect to MGL c. aiC and 310 CMR 30.000, except for the following:

El) Very small quantity generators, as defined by 310 CMR 30.000; and

[2) Treatment works approved by the Department designed in accordance with 314 CMR .oo for thetreatment of contaminated groundwater or surface water.

(b) Uncovered or uncontained storage of fertilizers.

(c) Uncovered or uncontained storage of road or parking lot de-icing and sanding materials.
Cd) Storage or disposal of snow or ice, removed from highways and streets, outside of Zone A, that contains deIcIng chemicals.

(e) Uncovered or uncontained storage of manure.

(0 Junk and salvage operations.

s) Aboveground storage of liquid hazardous material, as defined in MGL C. 21E, or liquid propane or liquidpetroleum products, except as follows:

[ii The storage Is incidental to normal household use, outdoor maintenance, or the heating of a structure;use of emergency generators; or a response action conducted or performed in accordance with MGL c.
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a,E and 310 CMR 40.000 and which Is exempt from a groundwater discharge permit pursuant to 314CMR 505(14); and

E’] The storage Is either in a container(s) or aboveground tank(s) within a building or outdoors In acovered container(s) or aboveground tank(s) in an area that has a containment system designed andoperated to hold either io% of the total possible storage capacity of all containers or 110% of thelargest container’s storage capacity, whichever is greater. However, these storage requirements do notapply to the replacement of existing tanks or systems for the keeping, dispensing or storing of gasoline,provided that the replacement is performed in accordance with applicable state and localrequirements.

(h) Treatment or disposal works subject to 314 CMR 3.00 or 5.oO, except the following:

[i] The replacement or repair of an existIng treatment or disposal works that will not result in a designcapacity greater than the design capacity of the existing treatment or disposal works;
[a] Treatment or disposal works for sanitary sewage If necessary to treat existing sanitary sewagedischarges In noncompliance with 310 CMR i.ooo, the State Environmental Code, Title StandardRequirements for the Siting. Construction, Inspection, Upgrade and Expansion of On-Site SewageTreatment and Disposal Systems and for the Transport and Disposal of Septage, provided that thefacility owner demonstrates to the Department’s satisfaction that there are no feasible siting locationsoutside of Zone A. Any such facility shall be permitted in accordance with 314 CMR 5.00 and shall berequired to disinfect the effluent The Department may also require the facility to provide a higher levelof treatment prior to discharge;

b] Treatment works approved by the DEP designed for the treatment of contaminated groundwater orsurface water and operated In compliance with 314 CMR 5.05(3) or (13); and
[4] Discharge by a public water system of waters incidental to water treatment processes.

(a) Uses prohibited in Zone A but allowed by special permit in Zone Band C+:

(a) Sand and gravel excavation operations;

(b) Motor vehicle repair operations;

(c) Cemeteries (human and animal) and mausoleums;

Cd) Solid waste combustion facilities or handling facilities as defined at 310 CMR i6,oo;
(e) Land uses that result In the rendering impervious of more than 15%, or more than 20% with artificialrecharge, or a,oo square feet of any lot, whichever is greater;

(f) Commercial outdoor washing of vehicles and commercial car washes; and

(g) All underground storage tanks.

6. Special permit procedures.

(i) Special permit granting authority. The special permit granting authority (SPGA) shall be the Planning Board. Aspecial permit may be granted if the SPGA determines that the intent of this section as well as the specific criteriaset forth In this Subsection 6 are met. In making such determination, the SPGA shall consider the simplicity,reliability, and feasibility of the control measures proposed and the degree of threat to surface water qualitywhich would result if the control measures failed,

(a) Rules and regulations. The Planning Board may adopt and from time to time amend rules and regulations whichshall prescribe the size, form, content, and style of the plans and procedures for submission and approval of suchspecial permit. These rules and regulations shall be filed with the City Clerk,

(j) Review by other boards and officials. Whenever an application for a special permit is filed with the PlanningBoard under this section, saId Board shall transmit, within six working days of the filing of the completedapplication, copies of the application, accompanying site plan, and other documentation to the Board of Health,Conservation Commission, Building Commissioner, Director of Public Works, Fire Chief, and the City Engineer fortheir consideration, review, and report. The copies necessary to fulfill this requirement shall be furnished by theapplicant. An application shall not be deemed complete until all copies of required information anddocumentation have been filed with the Planning Board. The Planning Board shall noti applicants by registeredmail, within 14 days of submittal, of incomplete application status, and the applicant shall have 14 days from themailing of such notice to complete an applIcation. Failure to complete an application within such time shall resultin a return of all materials to the applicant, without prejudice. Reports from other boards and officials shall besubmitted to the Planning Board by the date of the public hearing, but In any case, within 3s days of receipt of thereviewing party of all the required materials; failure of these reviewing parties to make recommendations after

Q
having received copies of all such required materials shall be deemed a lack of opposition thereto. If the publichearing by the Planning Board is held prior to the expiration of the thlrty-five’day period, the Planning Board shallcontinue the public hearing to permit the formal submission of reports and recommendations within that thirty-five-day period. The decision/Findings of the Planning Board shall contain, In writing, an explanation for anydepartures from the recommendations of any reviewing party.
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(4) Submittais, All applications for special permits shall contain the information listed below, unless waived ormodified by the SPGA, with reasons therelor:

(a) A site plan, submitted on twenty-four-inch-by-thirty-six-inch sheets, on a minimum scale of one-inch equals40 feet, and prepared by a registered professional engineer and a registered land surveyor. Site planssubmitted under this section shall also include the following:

fi] All property lines;

[a] All adjacent public streets;

[3] All existing and proposed buildings, structures, parking areas, and service areas;

[] All facilities for sewage, refuse, and other waste disposal;

[5) FacilitIes for surface water drainage, both temporary and permanent;
[6) Future expansion areas;

I)] Provisions to prevent contamination of surface water by petroleum products;
(8) Drainage recharge features and provisions to prevent loss of recharge;

[9) Provisions to prevent soil compaction;

[io] Provisions to prevent seepage from sewer pipes;

[is] Location of wetlands, streams, water bodies and floodplain;
[12] Existing drainage patterns;

[ii) Existing woodlands;

[s4) Areas having slopes exceeding i5%;

[15] Areas to be disturbed by construction;

[s6) Areas where earth and other materials subject to erosion will be temporarily stockpiled;
(17) Areas to be used for disposal or storage of construction debris, stones, stumps, etc., if within thedistrict;

[is] Temporary and permanent erosion control measures planned, such as sediment basins, stormwaterbasins, diversion, rlprap, stabilization seeding, etc.;

[19] Temporary work roads to be used during projects;

[20) Location and size of septic system; and

[21] Method to contain spillage in fuel filling areas.

(b) A storm drainage plan showing:

[i] Locations of drains and culverts and names of streams, rivers, ponds or reservoirs in the City intowhich they flow;

[2] Discharge peaks and expected velocities at drain or culvert outlets;

[3) Conditions above and below outlets and expected flow velocities;
[4) Supporting computations for the above; and

[5) A grading plan showing existing topography and planned grade along existing and/or proposed street orhighway profiles.

(c) A siltation and sedimentation control plan, including:

[1 Sediment and erosion control structures such as diversions, watenvays, slope stabilization structures,sediment basins, etc., In sufficient detail to implement their Installation, together with referredstandards for soil erosion and sediment as appropriate, and design calculations as required for eachstructure;

[a) Seeding and/or sodding requirements for all exposed areas, including seedbed preparation, seedmixtures, lime, fertilizer and mulching requirements with referenced standards;

[3] Schedule or sequence of operation with starting dates for clearing and/or grading, timing for stormdrain and culvert installation, duration of exposure of soils and critical area stabilizations, bothtemporary and permanent. Indicate date when critical areas stabilization, paving, seeding, mulching, orsodding is to be completed; and

[4] General notes for sediment control that spell out the procedures for implementing the plan.
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Cd) The technical reference to be used to prepare and review site plans Is Guldelines for Soil and WaterConservation in Urbanizing Areas of Massachusetts,’ United States Department of Agriculture, SoilConservation Service, Amherst, Massachusetts. Specific guidelines to be used Include, but are not limited to:
[i) Limit grading to only those areas actively undergoing current construction;

[a] The smallest practical area of land should be exposed at one time during development;

[] Limit the length of time graded areas are exposed;

[] Provide temporary or permanent stabilization of disturbed areas at the earliest opportunity. Limitexposure to less than 60 days;

[5) Retain and protect as much of the natural vegetation as possible;

[6] Permanent improvements such as streets, utilities, storm sewers, vegetated waterways, and otherfeatures of the development should be scheduled for Installation to the greatest extent possible beforeremoving the vegetative cover from an area scheduled for building construction;

[] Protect all fill slopes and cut slopes exceeding five feet in height from storm runoff through the use ofdiversion berms, drop chutes and other acceptable means;

[8) Rough-graded rights-of-way awaiting installation of utilities and/or pavement should be protected bythe installation of interceptor berms across the right-of-way to reduce the length of slope betweenberms to not more than 250 feet; and

[g) On sites where the above procedures are impractical or not acceptable, where the topography permits,install sediment basins, desilting basins, or silt traps to remove sediment from runoff waters.
Ce) A narrative statement detailing all the information set forth below, if applicable:

[i] A complete list of all chemicals, pesticides, fuels, or other potentially hazardous materials, including butnot limited to road salt or de-icing chemicals, manure, and fertilizers or soil conditioners, to be used orstored on the premises In quantities greater than associated with normal household use, accompaniedby a description of the measures proposed to protect all storage containers from vandalism, corrosion,and leakage and to provide for control of spills.

[a) A description of all potentially hazardous wastes to be generated in quantities greater than associatedwith normal household use, accompanied by a description of the measures proposed to protect allwaste storage containers from vandalism, corrosion, and leakage and to provide for control of spills.

[3) For underground or aboveground storage of hazardous materials, certification by a registeredprofessional engineer that such storage facilities or containers are:

[a] In compliance with all applicable federal or state regulations;

[b] In compliance with design specifications, as prepared by a registered professional engineer; and
[c] Designed with secondary containment adequate to contain a spill the size of the containeVs totalstorage capacity.

[4] For any proposed activity on a lot which will render more than i% of the total lot area or more than2,500 square feet Impervious, a system for groundwater recharge must be provided that does notdegrade surface water quality, by stormwater infiltration basins or similar system covered with naturalvegetation. Dry wells shall be used only where other methods are infeasible. Such basins and wells shallbe preceded by oil, grease and sediment traps to facilitate removal of contaminants.

[5] For stockpiling or disposal of snow from outside the district, earthmoving and alteration, storage ofsludge or septage, manure storage, treatment works, and/or discharge of process wastewater, anarrative statement, prepared by a registered professional engineer, assessing the Impacts, if any, of theproposed activity on surface water and surface water quality on the premises, adjacent to the premises,and on any well field(s) down gradient from the proposed activity or use, accompanied by a descriptionof the measures proposed to protect such well fields.
H. Decision.

(i) Special permits shall be granted only if the SPGA determines, after reviewing the recommendations of thereviewing parties delineated In Subsection G(3), that:

(a) Surface water quality resulting from on-site wastewater disposal or other operations on site shall not fallbelow the more restrictive of federal or state standards for drinking water or, if existing surface waterquality Is already below those standards, on-site disposal or operations shall result in no furtherdeterioration; and

(b) Activities shall be designed to avoid substantial disturbance of the soils, topography, drainage, vegetation,and other water-related natural characteristics of the site to be developed.
(a) Powers of the SPGA. The Planning Board may approve, approve with conditions, or deny an application for aspecial permit that is governed, in any manner, by the provisions of this section.

10891



(j) No variance. There shall be no variances granted from the regulations of the Surface Water Protection Overlay
District without a written advisory report from the Gardner Board of Health.

Miscellaneous provisions.

Q
(i) Relation to Groundwater Protection Overlay Districts. In those instances where a surface water supply is locatednear a groundwater well, the Zone A, Zone B and Zone C+ established herein and the Zone II established toprotect the wellhead In § 675-520 may overlap one another. In such cases of overlap, the more stringentregulation shall apply.

(a) Notice of enforcement. Written notice of any violations of this section shall be given by the BuildingCommissioner to the responsibie person as soon as possible after detection of a violation or a continuingvioiation. Notice to the assessed owner of the property shall be deemed notice to the responsible person. Suchnotice shall specify the requirement or restriction violated and the nature of the violation and may also identifythe actions necessary to remove or remedy the violations and preventive measures required for avoiding futureviolations and a schedule of compliance. A copy of such notice shall be submitted to the Planning Board, Board ofHealth, Conservation Commission, City Engineer, Department of Public Works, and the Water Department.

(j) Costs. The cost of containment, cleanup, or other action of compliance shall be borne by the owner and operatorof the premises.

§ 675-560 Large-Scale Ground-Mounted Solar Photovoltaic Overlay District.
A. Purpose and applicability.

(i) The purpose of this section is to promote the creation of new large-scale ground-mounted solar photovoltaicinstallations by providing standards for the placement, design, construction, operation, monitoring, modificationand removal of such installations that address public safety and minimize impacts on 5cenlc, natural and historicresources and to provide adequate financial assurance for the eventual decommissioning of such Installations.

(a) The provisions set forth in this section shall apply to the construction, operation and/or repair of large-scaleground-mounted solar photovoltaic Installations.

() This section applies to large-scale ground-mounted solar photovoltaic installations proposed to be constructedafter the effective date of this section. This section also pertains to physical modifications that materialiy alterthe type, configuration, or size of these installations or related equipment.

B. Designation of overlay locations. The overlay locations designated by Gardner City Council, in accordance with MGL c.

Q 4oA, § s where ground-mounted large-scale solar photovoltaic installations may be sited as of right. Said overlaylocations are shown on the Zoning Map of Gardner, Massachusetts, pursuant to MGL c 4oA, § This map is herebymade a part of this chapter and is on file in the office of the City Clerk.

C. Definitions. As used In this section, the following terms shall have the meanings indicated:

AS-OF-RIGHT SITING
Development may proceed without the need for a special permit, variance, amendment, waiver, or otherdiscretionary approval. As-of-right development shall be subject to site plan review to determine conformancewith local zoning ordinances, Projects cannot be prohibited but can be reasonably regulated by the BuildingCommissioner and/or person designated by the Planning Board.

LARGE-SCALE GROUND-MOUNTED SOLAR PHOTOVOLTAIC INSTALLATION
A solar photovoltaic system that is structurally mounted on the ground and is not roof mounted and has aminimum nameplate capacity of 250kW DC.

ON-SITE SOLAR PHOTOVOLTAIC INSTALLATION
A solar photovoltaic installation that is constructed at a location where other uses of the underlying property
Occur.

RATED NAMEPLATE CAPACITY
The maximum rated output of electric power production of the photovoltaic system in direct current (DC).

SITE PLAN REVIEW
Review bythe Planning Board pursuant to § 675—1010 of this chapter.

SOLAR PHOTOVOLTAIC ARRAY
An arrangement of solar photovoltaic panels.

D. General requirements for all large-scale solar power generation installations. The following requirements are commonto all solar photovoltaic installations to be sited in designated overlay locations:

Ci) compliance with laws, ordinances and regulations. The construction and operation of all large-scale solar
photovoltaic installations shall be consistent with all applicable local, state and federal requirements, includingbut not limited to all applicable safety, construction, electrical, and communications requirements. All buiidings
and fixtures forming part of a solar photovoltaic installation shall be constructed in accordance with the State
Building Code.
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City of Gardner
2015 Open Space and Recreation Plan INVENTORY OF LANDS

Section 5 INVENTORY OF LANDS

A) OVERVIEW

For the purpose of this report, Open Space is defined as any substantially
undeveloped property s1th conservation or recreation interest whether owned by apublic entity, non-profit, or private party. Property intended primarily for
recreation, whether developed or undeveloped and whether or not it includes openspace (ex — Greenwood Pool) is included in the inventory.

Protected and unprotected properties are included and identified. A protected openspace and recreation property has provision to reduce the risk of destruction ordegradation on the property. Unprotected properties lack those provisions and aretherefore more vulnerable to loss or conversion to non-open space and recreation
uses.

Properties can experience various degrees of protection and by several methods:
• Private lands can be protected in perpetuity or for a specified time through

deed restrictions or conservation easements.
• Lands under special taxation programs (Chapter 61, 6iA, or 6th) are actively

managed by their owners for forestry, agricultural, horticultural, or
recreational use. These lands have limited protection.

• Lands acquired for watershed and aquifer protection are usually permanently
protected open space.

• Public recreation and conservation lands may be permanently protected open
space, provided they have been dedicated to such use by deed.

• Municipal properties may be protected via a City Council vote to acquire them
as protected properties.

• Private, public, and non-profit conservation and recreation lands are
protected under Article 97 of the Articles of Amendment to the State
Constitution.

B) LANDS OF CONSERVATION INTEREST

The primary objective of this section is to consider all valuable open land andidentify those parcels that are protected open space, and those that are not protectedand therefore vulnerable to some type of development. The vulnerable open spaceparcels are then prioritized to direct future preservation activities by the City, Stateand private conservation groups.

5-1
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2701 90891
the mortgagee shall have the statutory power of sale.IN WITNESS WHEfl E OF Elgin, Inc. has hereunto caused itscorporate name and seal to be affixed, by Esther Rabinovitz, its Treasurer,thereunto duly authorized, this 30th day of July 1957.Signed and sealed in the presence of

Samuel Seder Elgin, Inc. (corporate seal)
by Esther flabinovitz TreasurerCommonwealth of MassachusettsWorcester, as. July 30, 1.937. Then personally appeared the above namedEsther Babinovitz and acKnowledged the foregoing instrument to be thefree act and deed of Elgin, Inc. before we

Samuer Bader Justice of the PeaceA special meeting or the Stockholders and Directors of flgin, Inc.was held at the office of Seder & Seder, 307 Slater Bldg., Worcester, Mass.on Friday, July 30, 1937, at 10 o’cInclc A. U. Present were eli the Stockholders and Directors.
On motion dujy made and seconded it was V 0 2’ B 1) that the Treasur—or of the Corporation, namely Esther Rabinovitz, be authoriaed to sign,execute and deliver to the People’s Savings Ban1 a mortgage in the st of$35,000.00, covering property purchased by the Corporation, said propertybeing situated at 72—80 Chandler Street, Worcester, Mass.No further business appearing it was voted to adjourn.A true copy:

Attest: Philip Rosenberg ClerkEectd July 30, 1937 at 4h. 31w. P. U. Ent’d Fe Ex’d

* a * * *

I, Enrriet C. lieywoad, of Gardner, Worcester tounty, Massachu— !leywoodsetta, being unmarried, for consideration paid, grant to City of Gardner,a municipal corporation, in the County of Worcester, Commonwealth of Massachusetts, with 17 A B R A N T Y covenants. Certain real estate situated toin GARDNER, torcester County, Massachusetts, bounded and described as follows, to wit: Beginning at a stake in the west line of Green Street whichis 122.1 feet from a stone monument situated northerly in said westerly City of Gardnerline of said Green Street; thence N. 83° 15’ IV. 140 feet to an angle inthe wall; thence N. 77° 15’ IV. fl feet to a corner at land of Heirs ofHenry Reywood; thence easterly by land of Susan 0., Hattie A., Fred and 1—42,00 StampChas. M. Coolidge 5 rods to an angle; thence easterly by said Cocfldges’ Cancelledland S rods and 6 links to a stake in the west line of said street; thencenortherly by said street line to the place of beginning.Also another tract of land adjoining the above described tract andbounded and described as follows: Beginning at the southeast corner thereof at a corner of land formerly owned by Oliver H. Brown and on the westside of Green Street; thence running N. 80 1/4° W. by said Drown land onthe wall to a corner of the wan at land of Artemas Cooledge; thence N.27 1/4° S. by said Cooledge land 7 rods 5 links to a corner; thence U.78 1M° 2. 5 rods; thence N. 87 172° E. S rods 6 links to the line of saidGreen Street; thence southerly by the line of said street to the place ofbeginning. Containing 5/S of an acre, more or lens.Being the same premises conveyed to lie by Administrator’s deed ofDaniel H. Parker dated Apr11 20, 1935 and recor4ed with Viorcester DistrictDeeds, Book 2640, Page 356.
Subject to five—twelfths of the taxes due the City of Gardner for theyear 1937.

WITNESS rhaMandsea1this29thdayofJu1y1937.
Bernet C. Heywood (seal)The Commonwealth of MassachusettsWorcester, ss. Gardner, July 29, 1937. Then personally appeared theabove named Harriet 0. Heywood, and acknowledged the foregoing instrumentto be her free act and deed, before me

Ii. Alan Moore Justice of the PeaceMy commission expires February 10, 1959Rec’d July 30, 1q37 at 4h. 32m. P. U. Ent’d & Ex’d

*
* 4 *

Eeood Farm; Inc., a corporation duly organized under the laws Heywood Farn,Inc.of the Commonwealth of Massachusetts, and having a usual place of businessat Gardner, Worcester County, Massachusetts for consideration paid, grants toto the City of Gardner, a municipal corporation, in the County of Worcester, Commonwealth of Massachusetts, with W A B B A N T Y covenants,the land in GARDNER and WThCIrnNDON, in said County and Commonwealth,
city 0r Gardnerbounded cs4 described as follows, to wit:

Tract 1. A certain tract of land nituated in the northerly part of
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RESOLUTION
OPEN SPACE AND RECREATION PLAN 2015 - 2019 UPDATE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS
FOLLOWS:

WHEREAS, the City Council has reviewed the proposals prepared by the Open
Space and Recreation Committee for inclusion within the Open Space and
Recreation Plan (OSRP) 2015-2019 Update; and

WHEREAS, the OSRP proposal does not seek nor require fimding directly, but simply
makes recommendations for preservation, maintenance, and for expansion of open’
space and recreation activity within City boundaries; and

£

WHEREAS, the Open Space and Recreation Committee performed or reviewed
all matters relating to the OSRP update at numerous publicly posted meetings, and
further sponsored a city-wide survey and conducted two advertised public meetings
for the primary purpose of soliciting public input regarding matters appropriate to the
OSRP; and

WHEREAS, the OSRP has been developed and updated in accordance with
requirements of the Massachusetts Executive Office of Energy and Environmental
Affairs, Division of Conservation Services; and

WHEREAS, the City Council supports the activity as being consistent with the
City’s goal of promoting quality programs for its citizens;

NOW THEREFORE, the City Council hereby extends its support and endorses the
City’s Open Space and Recreation Plan 2015-2019 Update to be submitted to the
Commonwealth of Massachusetts, Division of Conservation Services.
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City of Gardner
2015 Open Space and Recreation Plan PLAN SUMMARY

Section 1 PLAN SUMMARY

The Open Space and Recreation Plan (OSRP) is a comprehensive planning document
that guides future policies and actions1 by examining the City’s need for new or
improved conservation areas and recreational facilities. The overall purpose of the
2015 - 2019 OSRP is to provide Gardner’s residents with a diverse system of
interconnected open space areas and quality recreational opportunities that protect
natural resources, promote public health, and enhance the quality of life. Enhancing
the quality of life in a community must maintain a careful balance between equity,
environment and economy.

Having an OSRP is very important for a number of reasons. A comprehensive pian
identifies open space and recreation assets; prioritizes needs; identifies goals,
objectives and actions; and allows the City to participate in state and federal grant
programs to make capital improvements to recreational facilities and to protect open
spaces.

The Open Space and Recreation Plan Committee built this plan on previous OSRP’s;
consultation with City Departments, in particular the Engineering, Public Works and
Planning Departments; and nearly one year of public outreach. During this public
outreach and planning, five specific goals were identified:

• Protect and improve the quality of existing open spaces, parks and
recreational opportunities.

• Selective expansion of open spaces, parks and recreational opportunities.
• Protect water resources and improve water quality.
• Accommodate new growth where the environment can best support it.
• Increase public awareness and stewardship of the City’s water resources,

forests, parks and conservation areas.

Public outreach and planning also highlighted four new initiatives that
resulted in several key actions contained in the plan:

• Sustain the recent focus on improved maintenance of recreational
facilities.

• Insure parks and playgrounds are safe and family friendly.
• Upgrade existing sidewalks and build connections between existing

sidewalks.
• Improve coordination of municipal efforts and heifer support volunteer

initiatives.

1—1
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‘Ax e,o l,’rf; jcu kno:,

Mass.gov

I,) > Division of Conservation Services (/oras,’d vision-of-corservation.,erices) > Grant Programs olfered by the Division of Conservation Services (fMr:-programs.cffc,rd

Open Space and Recreation Plans
Find details an Open Space and Recreation Plans (OSRPs) and links to resources you may find
helpful in preparing your community’s OSRR

Open Space and Recreation Plans are a tool through which a community plans for the future of its conservation and
recreation resources. OSRPs are informed by a thorough public participation process and reflect the needs of its
community members. The plans are reviewed and approved by the Commonwealth to ensure that they conform to
the OSRP requirements. When a community has an approved OSRP, it becomes eligible for DCS grant programs for
up to seven years.

OSRP Review Process
1. Mail a hard copy of your OSRP, with a cover letter naming a contact person, to;

Melissa Cryan
Division of Conservation Services
100 Cambridge Street, Suite 900
Boston, MA 02114

2. Send an electronic copy of your OSRP to melissa.cryan@mass.gov (mailto:melissa.cryan@mass.gov)

3. OSRPs are reviewed in order received for completeness and conformity with OSRP requirements

4. A conditional approval letter is sent which details remaining items that need to be addressed prior to plan
receiving final approval

5. Once those items are addressed, and a hard copy of the plan with the changes/additions is mailed to DCS, a
final approval letter is sent

Additional Resources

Open Space and Recreation Plan Workbook
(https://www.mass.govldoc/open-space-and-recreation-plan.workbook/download) (English, P0F 962,86 KB)

Open Space and Recreation Plan Status
(https:u/www.mass.gov/doc/open-space-and-recreation-plan.status-2!download) (English, PDF 95.41 KB)
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CCIITTYY  ooff  GGAARRDDNNEERR  
OOffffiiccee  ooff  tthhee  CCiittyy  CClleerrkk  

9955  PPlleeaassaanntt  SSttrreeeett,,  RRoooomm  112211  
  GGaarrddnneerr,,  MMAA  0011444400  

**TTeell..  997788--663300--44005588      **FFaaxx::  997788--663300--22558899

CITY OF GARDNER 
NOTICE OF JOINT PUBLIC HEARING, continued 

Pursuant to G.L. 40A, § 5, notice is hereby given that the City Council and Planning Board will 
conduct a Joint Public Hearing on Monday, April 3, 2023 at 6:30 P.M. in the City Council 
Chamber, Room 219, City Hall, 95 Pleasant Street, Gardner, to consider amending Chapter 675, 
the Zoning Code of the City of Gardner. The proposed Amendment involves changing items: 

• 10891 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 Thereof,
entitled “Zoning,” to Change the Classification of Certain Parcels of Land Along Route
140.

• 10892 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof,
entitled “Zoning,” to add “Sports Betting” to the Zoning Table of Uses.

• 10893 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof,
entitled “Zoning,” to Amend Section 1070 thereof, entitled, “Marijuana Establishments”
to increase the quota allowed by the Code of the City of Gardner

 Information regarding this amendment is available for viewing in the City Clerk’s Office, the 
Department of Community Development and Planning (DCDP), or on the City’s webpage – 
www.gardner-ma.gov. 

All persons interested in this matter and desire to offer testimony are invited to attend the 
hearing. 

Titi Siriphan 
City Clerk 

10891
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CITY OF GARDNER 

NOTICE OF JOINT PUBLIC HEARING 

 

 

Pursuant to G.L. 40A, § 5, notice is hereby given that the City Council and Planning Board will 

conduct a Joint Public Hearing on Monday, March 20, 2023 at 6:30 P.M. in the City Council 

Chamber, Room 219, City Hall, 95 Pleasant Street, Gardner, to consider amending Chapter 675, 

the Zoning Code of the City of Gardner. The proposed Amendment involves changing items: 

 

• 10891 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 Thereof, 

entitled “Zoning,” to Change the Classification of Certain Parcels of Land Along Route 

140. 

• 10892 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof, 

entitled “Zoning,” to add “Sports Betting” to the Zoning Table of Uses.   

• 10893 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof, 

entitled “Zoning,” to Amend Section 1070 thereof, entitled, “Marijuana Establishments” 

to increase the quota allowed by the Code of the City of Gardner 

 

 Information regarding this amendment is available for viewing in the City Clerk’s Office, the 

Department of Community Development and Planning (DCDP), or on the City’s webpage – 

www.gardner-ma.gov. 

 

All persons interested in this matter and desire to offer testimony are invited to attend the 

hearing. 

 

 

 

 
Titi Siriphan 

City Clerk 
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City of Gardner - Executive Department
Mayor Michael J. Nicholson

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121
95 Pleasant St
Gardner, MA 01440

RE: An Ordinance to Amend The Code Of The City Of Gardner, Chapter 675 Thereof, Entitled“Zoning,” To Change The Classifications Of Certain Parcels Of Land Along Route 140

Dear Madam President and Councilors,

At their meeting of February 2, 2023, the Traffic Commission voted to recommend that theAdministration look into ways to reduce or eliminate ftiture residential house development alongthe section of Route 140 between Green Street and the border with the Town of Winchendon.
This idea was originally proposed in 2010, when the Montachusett Regional PlanningCommission (“MRPC”) performed a study for the City of Gardner and the Towns ofAshbuntham and Winchendon regarding the Thture growth at the location.
This study found that as things currently stand — as no changes have been made since the studywas published- there is potential for 792 new single-family homes to be constructed in this areawith the current zoning being designated as Rural Residential 2. (Page 4 of Study). This studyalso stated that at that rate of growth in this area of the there be a strain on the existing waterinfrastructure that exists in the area. (Page 4 of Study).

The concerns raised by the Traffic Commission recently came from the increased number of veryserious accidents that have occurred in the area. While the Gardner Police Department and theDepartment of Public Works are in discussion with safety improvements with the MassachusettsDepartment of Transportation (“Mas5DOT”), adding additional driveways for residences in thearea would only exacerbate the problem.

In following the suggestions made in the 2010 study, the attached ordinance proposal requests tochange the zoning for the area from Rural Residential 2 to Commercial 2. While the Studysuggested changing the zoning to either a commercial or industrial designation, theAdministration is requesting a change to Commercial 2, since the City Forrest is in the area ofthese proposed changes and Commercial 2 uses provide the safest environmental options for thearea instead of uses allowed in Industrial areas or Commercial I. (Please note that the Parcelwhich houses the City Forrest — M42-14-3 — is not included in this zoning change since that isprotected by Article 97 of the Constitution of the Commonwealth).

February 3,2023
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As is the same case with all zoning changes, if there are any current uses of the properties in thearea, they would be grandfathered for any residences that already exist in this location.
Furthermore, I understand that the City is one of the largest land owners in the area. However,with the amount of growth that Gardner has seen in the last 2—3 years, with over 33 businessesopening their doors and the amount of residential investments we have seen, the City needs toplan and prepare for potential smart growth in the area that considers things like more reasonabletraffic flows and controls and protection of the City Forest, while still meeting the City’seconomic and commercial development goals for the population that currently exists here and issteadily growing.

Any commercial growth in the area would be easily controlled through site plan approval ratherthan having no control over hundreds of new residential curb cuts to the area.
It is the belief of the Administration that this change will be in the best interest of the City, willimprove the safety of the area, and vi1l allow the City to plan for smarter growth to an area in away that best suits our needs.

Respectfully,

/L
Michael J. Nicholson
Mayor, City of Gardner

CC:
Gardner Planning Board
City Council Public Welfare Committee
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AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 675THEREOF, ENTITLED “ZONING,” TO CHANGE THE CLASSIFICATIONS OF CERTAINPARCELS OF LAND ALONG ROUTE 140.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:
PREAMBLE: That “An Ordinance Establishing the Boundaries of the City with Regulations andRestrictions to be Enforced and to be known as the Zoning Code” (Chapter 675) adopted by the City CouncilDecember 9, 1970 and amended several times thereafter be further amended as follows:
SECTION 1: By changing the classification from Rural Residential 2 to Commercial 2 for twelve (12)parcels of land situated northernly and southernly of Route 140 Street, being parcels M47-22-4, M47-24-l(that portion west of bike trail parcel M42-20-7), M42-8-8, M42-8-5, M42-20-7, R42-21-1, R37-l-2, M42-14-6, M42-25-1, M37-20- to, M42-25-3, and R37-1 6-27 on the City of Gardner Assessor’s Map.
Total area of proposed zoning change being approximately 462.5 acres.
SECTION 2: This Ordinance shall become effective upon passage and publication as required by law.Any claims of invalidity by reason of any defect in the procedure of adoption may only be made ninetydays after the posting or the second publication.
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CITY OF GARDNER POLICE DEPARTMENT
200 Main Street

Gardner, MA 01440
Phone (978) 632-5600

Fax (978) 630-9045

Nicholas P. Maronl
Deputy Chief of Police

February 6,2023

The Honorable Michael J. Nicholson, Mayor
Gardner City Hall
95 Pleasant Street
Gardner, MA 01440

Re: Route 140 Re-zoning Request

The Traffic Commission met on Thursday Febnmzy 2, 2023. In the meeting, the safety on Rt 140
from Green St to the Winchendon line was discussed. The Commission discussed that this
section of Rt. 140 would not be safe if added residential driveways were put in this area. Any
ffiture development should require the addition of traffic control devices and a traffic study at a
minimum, to ensure safety to the motoring public.

If you have any questions, please do not hesitate to contact me.

Nicholas P. Maroni
Deputy Chief of Police
Chairman Traffic Commission

Eric P. McAvene
Chief of Police
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CITY OF GARDNER POLICE DEPARTMENT
200 Main Street

Gardner, Massachusetts 01440
Phone: (978) 632-5600

Fax: (978) 632-9045

Nicholas P. Maroni
Deputy Chief of Police

February 3, 2023

The Honorable Michael i. Nicholson, Mayor
Gardner City Hall
95 Pleasant Street
Gardner, MA 01440

Re: Route 140 Re-zoning Request

Dear Mayor,

have reviewed and agree with the proposed request to rezone the northern end of Green Street (Route 140) fromresidential to Commercial/Industrial. My understanding is the parcel could contain several hundred residential buildinglots. The addition of that many private homes to the area would cause more public safety/traffic concerns due to thealready high traffic congestion and general speeds on the road.

The posted speed limit in that area of the road is 50MPH, but speeds regularly exceed 60 and 70MPH. The road wasdesigned as a limited access highway and not a residential road. The existing residents in that section have to cut acrossthe two northbound lanes, through the soft divider and make a left to go southbound. It is an unsafe design.
Many of the collisions on the road end up as serious injury crashes or fatalities because it is designed for higher speedtravel. For the above mentioned reasons, I support the rezoning of this area to commercial/industrial. If you have anyquestions, please do not hesitate to contact me.

Very truly yours,

Eric P. McAvene
Chief of Police

Eric P. McAvene
Chief of Police
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CITY OF GARDNER
Department of Public Works

Highway
Dane E. Arnold, DirectorWaler

50 Manca DriveSewer
Gardner, MA 01440-2687Forestry
Telephone (978) 630-8195Parks/Playgrounds damoldgnrdner-ma.govCemeteries

Mayor Michael J. Nicholson
City Hall
95 Pleasant Street
Gardner, MA 01440

February 3, 2023

RE: Route 140 Zoning Change

Dear Mayor Nicholson:

This letter acts to show my support of the zoning change to remove Rural Residentialzoning along the 140 corridor. With the high speeds, heavily traveled route) and severalpassing lanes, there should not be single family homes with individual drivewaysconstructed in this area. Any future construction in this area should have a traffic studyconducted and controlled intersections, such as traffic signals or additional merge lanesconstructed for example.

Dane E. Arnold, Director
Department of Public Works
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ENGINEERING DEPARTMENT
CITY OF GARDNER-f3 14

50 Manca Drive, Gardner MA 01440

j1isp Robert E. Oliva, City Engineer
Telephone (978) 630-81951785 •

rolivagardner-ma.gov

February 3, 2023

Mayor Michael J. Nicholson
Gardner City Hall
95 Pleasant Sweet
Gardner, MA 01440

Re: Proposed Zoning Amendment

Dear Mayor Nicholson,

I have reviewed the proposed zoning change for the 12 properties on Route 140. As I understand it, thechange is being put forth in an effort to minimize future residential driveways being built along thisstretch of Route 140. As a measure to improve vehicular safety on Route 140,1 have no issue with theproposed zoning change.

Sincerely,

Robert E. Oliva
City Engineer
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City of Gardner

Feb. 7. 2023

RE: 140 Zoning Change

Dear Mr. Mayor,

Department of Inspectional Sen’ices
115 Pleasant Street, Room 101

Gardner, MA 01440
Tel. (978) 630-4007 Fax: (978)632-3313

I have long thought that limiting the Rte. 140 corridor to Residential uses was counterproductive to bringing new businessto our city. I am in full support of the proposed Zoning change from Rural Residential Two to Commercial Two for theparcels along Rte. 140.

Do not hesitate to contact me should you need any further assistance.

Roland Jean
Building Commissioner/Zoning Enforcement Officer
City [Jail Annex
115 Pleasant St. RM 101
Gardner, MA 01440
(978) 630 4007
rjeangardner-ma.gov

Mission Statement
To promote the safe and compatible development of the community through fair and consistent enforcement of

building codes and zoning ordinances
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ROUTE 140 NORTH CORRIDOR BUILDOUT ANaYsIs

INTRODUCTION

As development occurs in the Route I-to Corridor and surrounding areas, the roadway willwitness an inevitable increase in traffic volumes. In planning for future transportationimprovements, it is useful to ask such questions as: flow much overall growth can the Corridoraccommodate? What are the most likely places where growth will occur? What type of growthseems appropriate for the area? And, does it make sense to alter local regulations to promote adifferent development pattern?

One way to address these questions is through the use of a “Buildout Analysis”. A buildoutanalysis seeks to determine the maximum amount of new growth that could occur if all availableland attains its full development potential. The analysis relies upon the zoning regulations ineffect and takes into account environmental factors that limit the development potential of asite. The results do not provide a timefi-ame for predicting when a certain amount of growthmay occur, hut rather it attempts to quantify the maximum amount of development that canoccur if no changes are made to alter the outcomes.

The results are useful to transportation planners, who will better understand the land usechanges that will take place over time. It is then possible to identify future roadwayimprovements that will be necessary, program improvements over time, and make budgetingdecisions as traffic reaches certain milestones.

For the Route 110 Corridor, the Steering Committee identified the study area most likely tocontribute directly to traffic increases. Winchendon and Gardner initially identified a 4 milecorridor on each side of the roadway, and Westminster chose a ¼ mile offset. After looking at aninitial round of buildout results, the representatives from each community modified the studyarea by adding in specific parcels and zoning districts where future growth could have ameasureable effect on traffic volumes. Maps i—s display the community study areas, and Map 1contains the entire Corridor study area.

BUILDOUT METHODOLOGY

A buildout analysis consists of two discrete phases: mapping, and quantifying development. Theprocess would not be possible without good geographic information and skillful GIS staff Eachcommunity provided tip-to-date parcel and zoning coverages, and the state mapping agency,MassGlS, provided accurate environmental and land use data.

Environmental data is a crucial element of a btiildout analysis. Certain lands, because ofenvironmental sensitivity, are considered unsuitable for development; these include wetlands,ponds, flood plains, and steep slopes. In addition, Massachusetts has adopted a regulatoryprogram to protect perennial rivers and streams; tinder the River Protection Act, nodevelopment can occur within the “Riverfront Area”, a swath two hundred feet wide from eachbank. The buildout analysis interprets these lands as unavailable for development.

The buildout maps display the zoning scheme currently in effect in the three communities. Forsimplicity, these fall into a residential, commercial, or industrial district. Stall also reviewed thecommunities’ zoning regulations to determine if other land use controls might affect thedevelopment potential of the corridor. In Gardner, the V.Tater Supply Protection OverlayDistrict (WSPOD) falls within the northern portion of the City and, by requiring large lots,

Route 140 North Corridor Stuth’ i Land Use Report

10891



limits development to a greater degree than
district.

that permitted in the underlying Rural Residential

In addition, GIS staff aggregated
land use/land cover data from
MassGIS interpreted from 2005
aerial photography. The buildout
analysis looks only at vacant land
and removes land that is already
developed, although it is possible
over time for redevelopment to
occur. The excluded land uses are

_______________

active recreation, housing, trans

_____________

portation, commercial/industrial
development, power lines, waste
disposal, cemeteries, and public!
institutional uses. Finally, landthat is permanently protected as open space is also excluded from future development; the parcelcoverages from each community provided the source data for open space properties.

The buildout maps display all of this data and allow local officials to identify the location andcurrent zoning of the developable land. The mapping software categorizes all land in the studyarea as developed, undevelopable, or developable, and calculates the area in each category byzoning district. Land that is developed or undevelopable (open space or environmentallyconstrained) is excluded from further analysis.

A buildout spreadsheet helps to quantify the amount of new development that can occur. MRPCconducted community—wide buildout analyses in all of its communities about 10 years ago; thus,the spreadsheets were already available for this study. Knowing the amount of developable landin each zoning district, and assuming zoning districts and regulations remain unchanged, thespreadsheet calculates the amount of possible new growth in each community.
Planners then calculated the buildotit results under existing conditions, i.e. the base caseanalysis”. A significant benefit of the methodology is that it is relatively easy to achieve differentresults by modifying the assumptions. One can run alternative growth scenarios to quantify thechanges that would occur by altering zoning regulations. Planners can play “What if” games.For example: What would happen if the Town re—zoned some residential property to acommercial district? Or What if the City promoted a high intensity mixed use concept at aparticular node? These scenarios will be discussed shortly.

BASE CASE BUILDOUT RESULTS

Table I displays information on existing conditions in the study area including acres of land ineach community by zoning district for the three categories of Undevelopable, Developed, andDevelopable Land. Table 2 contains the buildout results for the base case scenario.

Gardner Scenic View

Route 110 North Corridor Study 2 Land Use Report
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Table I
Development Characteristics of the Route 110 North Corridor

Undevelopable Developed Developable Total
Gardner Acres Acres Acres Acres
Ci (Commercial) -L73 16.65 21.30 42.68
Ii (Industrial) 30.24 21DB 88.93 113.25
12 (Industrial) 83.96 3669 ‘18.14 169.09
RR (Rural Residential) 3,398.10 215.18 1,060.19 4,673.16
SFR (Single Family Residential) 29.28 18.03 80.03 157.34
Subtotal

3,516.31 310.62 1,298.89 5,185.82
Percent os.i% 6.6% 25.0% ioo%

Westminster

Commercial - 1
53.92 37.67 172.37 263.97

Industrial-I
13.60 73.36 150.53 237.19

Residential - 1
28.07 76.83 129.70 231.60

Subtotal
95.59 187.87 +52.60 736.06

Percent
13.0% 25.5% 61.5% 100%

Winchendon

Ci (Commercial) 355.38 53.56 396.67 805.61
I (Industrial) 138.66 11.26 179.30 629.22
Rso-RR (Residential) 1,303.61 165.50 827.52 2,296.66
Subtotal

1,797.68 230.32 1,703.49 3,731.19
Percent

18.2% 6.2% 1.5.7% ioo.o%

Total
5,439.58 758.81 3,454.98 9,653.37

Percent
56.3% 7.9% 35.8% ioo%

Bottle 11.0 Nor/li Corridor S/udv 3 Land Use I?eport
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Gardner

A shown in Table 1, only 25% of the study area in Gardner is available for development; 68.1%is undevelopable and 6.6% is already developed. Much of the undevelopable land is in publicownership by the City for water supply protection. ‘While the anjount of developable land isnearly four times greater than that occupied by existing development, the large amount ofundevelopable land, and the presence of the low density watershed regulations, will help toretain an open character for the Gardner portion of the Route 110 Corridor.

Of the nearly 1,300 acres of developable land, 1,060 acres are in the Rural Residential districtwhere new homes require large lots (60,000 sq. ft.). It is unlikely that the City will extend publicwater and sewer systems to these outlying areas. Another 80 acres are in a Single FamilyResidential District with a density of 3.5 units per ac. This density does require service bypublic water and sewer systems. Only 12% of the available land in the Gardner portion of thestudy area (159 ac.) is in a commercial or industrial district.

For the base case scenario, Table 2 indicates that Gardner could witness 792 new dwelling unitsand over 3.0 million square feet of non-residential development. Over 300 acres of RuralResidential land is within the \VSPOD, which specifies a three—acre minimum lot size for asingle family home. The low density is a valid means of protecting the water supply, and ofcourse, has the effect of reducing the residential buildout.

The commercial and industrial districts allow a reasonable intensity of development. Theanalysis uses a factor termed Effective FAR!” to calculate the amount of non-residentialdevelopment. The Effective FAR takes into account land needed for setbacks, open spacepercentages, and parking, and based on allowable stories, it is a measure that expresses theamount of building floor area a lot can accommodate. For example, in Gardner’s Commercial Idistrict, its Effective FAR of 0,33 means that a 10,000-sq. ft. lot could accommodate 3,300 sq. ft.of building floor area in compliance with zoning and parking codes. Exceeding the FAR wouldrequire structured parking, which is not economically feasible in today’s market.

Table 2 also shows the possible impacts at fill buildout of water demand, new residents, andnew students. Based on a water consumption rate of 75 gallons per capita per day and 75gallons per 1,000 sq. ft. of non—residential floor area, the new development would require368,191 gallons of water per day. This is true whether or not development is tied into themunicipal water system. However, it is unlikely that the commercial and industrial floor spaceat buildout vould be possible without public water service. The number of new residents andnew students are based on the number of people per household (2.35) and number of publicschool students per household (0.4.17) from the 00o Census. The 792 new homes in theCorridor could generate 1,862 new residents and 319 new students.

Westminster

‘Westminster comprises the smallest portion of the study area, 736 acres, since it only includesthe area between the Route 2/110 intersection and the Gardner line. In contrast to Gardner,61.5% of the study area is available for development and 25.5% is already developed. Only 13%of the land area is undevelopable due to environmental constraints. There is a fairly evendistribution of buildable land across the three zoning categories: 172 acres of Commercial 1, 151acres of Industrial 1, and 130 acres of Residential I.

FAR stands for Floor Area Ratio, i.e. the relationship of building floor area to lot area.

Route 110 Nor/h Corridor Study 1 Land Use Report
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For the base case scenario, i0
acres of developable land in
Westminster’s R—i district could
yield 98 new dwelling units using .‘
the minimum lot size of 50,000 sq.
ft. This would generate 267 new
residents and 52 new students
based on multipliers of 2.73
people per household and 0.53
public school students per
household from the 2000 Census.
In Commercial 1, 172 acres of
developable land could yield about
2.55 million square feet of floor
area. In Industrial 1, 151 acres of developable land could result in 1.69 million sq. ft. of floorarea. Altogether, this new growth would have a water demand of 338,142 gallons per day.
Winchendon

Winchendon has the largest amount of developable land in the study area. This is partially dueto incorporating large commercial and industrial districts that lie beyond the ¼ mile corridor.Town representatives believed future development in these areas would have a significantimpact on traffic growth and wished to assess the magnitude of growth current zoning wouldallow. 45.7% of the study area in Winchendon is available for development, or about 1,700 acres.About half of this land is zoned for residential use. With a two-acre minimum lot size in theRural Residential district, the 827.5 developable acres would allow 350 dwelling units. Thisgrowth would increase the Town’s population by 962 residents and add 202 students to thepublic school system (based on multipliers of 2.75 people and 0.576 students per household).
The Winchendon portion of the study area contains a large amount of developable land zonedfor non—residential uses, about 400 acres for commercial development and ‘179 acres forindustrial development. Combined, there are 876 acres of developable land that has a potentialbuildout of 20,7 million sq. ft. of floor space. Clearly, such a large amount of development wouldhave major consequences on traffic along Route 140. Water demand from all futuredevelopment would exceed 1.6 million gallons per day.

Study Area Summary

On the whole, the Buildout Analysis reveals that there is a significant amount of room availablefor new growth in the Route 140 Corridor. Of the 9,653 acres in the entire study area, over half(56.3%) is undevelopable; however, 35.8% of the total acreage is developable, which is 1.6 timesas much as the land already developed (7.9% of the study area). While Gardner has the mostland, 68.1% of it is undevelopable. Winchendon has the most developable land in the study area,1,703 acres, which comprises 50% of all developable land.

Furthermore, 65% of the developable commercial and industrial land in the study area is inWinchendon Combined all three communities offer 1,358 ac. of developable commercial andindustrial land, which can accommodate 28.0 million sq. ft. of non—residential floor space.Winchendon’s potential 20.7 million sq. ft. of floor space comprises 71% of the commercial andindustrial development at buildout in the study area. Gardner’s 3.0 million sq. ft. andWestminster’s 4.2 million sq. ft. comprise 15.1% and 10.9% respectively of the Corridorspotential commercial and industrial build—out.

Westminster — Itt. 2 Area

Route 110 North corridor Situ/v C Land Use Report
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Residentially, about 2,100 acres is developable, which comprises ci% of all developable land.Gardner contains 54%, and Winchendon 40%, of the total developable residential land. Thisresidential property in the study area could accommodate 1,210 new dwelling units. Gardnerhas 1,140 acres of developable residential land and would yield the largest number of new units,792, or 64% of the total units.

ALTERNATIVE GRow-r11 SCENARIOS

As noted above, it is possible to modify the data and assumptions in the Buildout Analysis totest different growth policies. For example, local officials might wish to see the results fi’om re—zoning residential land to a commercial district, increasing minimum lot size requirements in aresidential district, or establishing a high density mixed—use zoning district at a transportationnode to encourage a more compact, pedestrian—scale, village—style development. The SteeringCommittee considered this opportunity, and members from Gardner and Wincliendon proposedan alternative development scenario for their communities. In \Vestminster, local officialsbelieve the existing zoning pattern is a good one. Developable land along Route 140 is alreadyzoned for commercial and industrial purposes, and near—by residential developments limitopportunities for re—zoning.

Winchendon Alternative Growth Scenario

Winchendon officials want to explore the possibility of future opportunities for economic development along Route FF0 in the southern part of Town by re-zoning land from Rural Residentialto Commercial 1. This area coincides with Winchendon’s “Gateway Overlay District”, where
special development standards
apply to minimize the traffic
impacts of new development. It
includes the area along the
westerly side of’ Route 110 from
the southern end of the C—i
district to the Gardner line with a
depth of 500’; on the easterly side,
it includes the area bounded by
Route 1.1.0, the Gardner line, and
the North Central Pathway rail
trail. Map 5 displays the revised
zoning boundaries used in the\Vinchendnn — Gateway Area alternative buildout analysis.

The new district contains 317.4 acres, of which 251.5 ac. are developable according to the GISanalysis. Heeping the zoning standards of the C—i district constant, the land wouldaccommodate 5.4 million sq. ft. of commercial floor area. Correspondingly, the residentiallyzoned acreage in the Winchendon portion of the study area falls to 581.1 acres, resulting in adecrease of 101 dwelling units at buildout. Table 3 compares the Wincliendon study areabuildout under the base and alternative scenarios.

Pore/c 110 North Corridor Study
Land Use Report
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Table S
Commercial Development Scenario

Base Gateway Change
Scenario Scenario

Developable Acres in RR 827.5 581.1 -216.1

Developable Acres in C-i 396.7 613,0 246.1

New Dwelling Units 350 2+6 -101’

Commercial Floor Area 8,708,588 1-1 11 7,151. 5,108,866

Industrial Floor Area 12,025,905 12,025,905 0

New Residents 962 676 -286

New Students 202 142 -60

Water Demand 1,627,257 2,011,135 381,178

Winchendon could view the possibility of re—zoning this portion of the study area as anopportunity to achieve greater economic development. \Vinchendon has a great deal of landalready zoned for commercial and industrial purposes in the area, and officials should considerthe effect on those properties of encouraging commercial development here. A less intensivealternative Winchendon could consider is to adopt a planned development bylaw that wouldallow large prolects by special permit within the Gateway Overlay district. For example, aplanned business development bylaw could allow a large shopping plaza or big—box retail outletsubject to reasonable regulations to protect residential abutters.

In either case, the presence of the highway affords excellent access to developable property. There—zoning scenario would increase the amount of developable land in C-i by about 250 acres.Correspondingly, the number of potential dwelling units would decrease by more than 100,lessening the demand for municipal services and school education costs. The idea of allowingsome commercial or industrial development here has merit and local officials could explore itfurther. This buildout analysis at least provides an initial basis for understanding the long—rangeland use consequences of the decision.

In 2006, Martin Wolons proposed a
high—density, mixed use development
concept along the westerly side of
Route 110 in the vicinity of Pearl and
Matthews Streets. The developer
sought approval under the states
‘Smart Growth” statute, MGL
Chapter 4011, which promotes multi
family housing, including affordable
units, to create town center—style
developments. In return for
encouraging housing production, a

community receives incentive

Gardner Alternative Growth Scenario

Gardner - Matthews St. Area
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payments from the state. Chapter bR requires approval of a discrete zoning district by the locallegislative body to demonstrate community support and establish local standards for design.The project consisted of 650 units of housing and 200,000 square feet of commercial space on1 11 acres. Because of poor economic conditions, the developer abandoned the project. Since thesite remains vacant, has good highway access, and is near public water and sewer systems,Gardner Steering Committee members asked to run an alternative growth scenario at tinslocation to help understand possible impacts of a large development here.

With several parcels under common ownership, the analysis incorporates tIm same area as the-FOR project. Map 6 displays the revised zoning boundaries used in this scenario. Rallier than apredominantly residential project, this hypothetical development assumes a mix of lightindustrial and office uses, termed the LI—O scenario. The GIS analysis determined that 82.3acres of’ the site are developable. The LI—O scenario allocates so% of the developable land forlight industry and 50% for office and research and development. Industrial uses tend to favorextensive one_story buildings and have a relatively low parking demand; office and researchuses favor multi-story buildings and have a higher parking demand due to the employee-intensive nature of such businesses. Combining these uses, the Ll—O scenario assumes an overallEffective FAR ofO.5 for the district. Table -F displays the results of this scenario.

Table 1
Gardner Mixed-Use Development Scenario

Base Ll-O Change
Scenario Scenario

Developable Acres in RR 1,061.3 979.06 -82.3
Developable Acres in LI-O 0 82.3 82.3

New Dwelling Units 792 742 -50

New Ll-O Floor Area 0 1,792,058 1,792,058
New Residents 1,862 1,71-1 —118
New Students 319 298 -21

Water Demand 368,414 359,639 -8,805

The proposed Light Industry-Office scenario could yield an additional 1.8 million sq. ft. of nonresidential floor space at buildout. This location is currently zoned RR and is outside theWSPOD; removing the land from RR could reduce the number of dwelling units by 50 units.This scenario provides an interesting counter-point to the chapter bR project, which contained650 dwelling units and 200,000 sq. ft. of retail space. Assuming the previous developer hadproposed a realistic concept based on infrastructure capacity and the site’s physical conditions, itis plausible that the location could also accommodate an intensive industrial parli oroffice/research complex. Gardner officials may wish to examine surrounding land uses to assesswhether such a use would be compatible with the neighborhood and consider alternativedevelopment schemes, e.g. including a residential or commercial component.

2 To create a residential component, Gardner’s Smart Growth Planned Unit Development (SGPUD) allowsup to 50% of a tract to consist of residential uses.

Route 140 North Corridor Studji 9 Land Use Report
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LAND USE Con

The Ibilowing land use goal sets an overall growth policy for communities to plan and developthe Route no Corridor to achieve the highest and best use of the available land and publicinfrastructure for the benefit of the three communities:

Communities connected ly Route i-to should p roactively plan togetherfor future gottli. Throughinnovative zoning measures communities willfoster a sustainable patterii of development, one thatpreserves roadway capacity and public safety, promotes economic development, consents resources,and achieves high standards of design.

RECOMMENDATIONS

The preceding analysis documents the considerable amount of developable land in the Corridorand the large potential for economic growth. Most communities welcome new economicdevelopment because it creates jobs and adds to the local tax base without overwhelmingmunicipal services. However, such growth should not occur at the expense of communitycharacter, environmental excellence, or quality of life. Despite the vast potential for new growthin the Corridor, the challenge is not to just recruit new business hut to achieve high qualitydevelopment. The following recommendations offer techniques to balance economic opportunityand preserve community character so that residents may enjoy the benefits of new growth.
1. Implement access management controls by limiting the number of curb cuts directly ontoRoute 1’FO, requiring common driveways where feasible, and connecting adjoiningproperties through internal access roads to lower the number of turning movements ontothe highway. Winchendon’s Gateway Overlay District is a good example of a regulationthat seeks to control access to Route i•i.o and avoid commercial sprawl.

2. Modify land use controls to allow a higher intensity of development at key intersectionswhere roadway capacity exists and water and sewer services are available.
3. Preserve scenic views through strategic purchases of open space, acquisition of vieweasements, or requirements for photo—simulation during site plan review to consideralternative building configurations.
1’. Review sign regulations to insure that signs permitted in commercial and industrialdistricts minimize visual clutter. Restrict billboards and other non—accessory signs.

5. Authorize sharing of parking or reducing parking requirements when complementary useshave different peak hours of parking demand.
6. Require traffic impact studies for large-scale developments.
7. Review development design standards to achieve high quality development, for example:+ Add landscaping requirements in parking lots, along road frontage, and aroundbuildings.

+ Establish protective buffers adjacent to residential uses.
+ Set architectural standards to promote visual interest, such as pitched roofs, exteriorbuilding materials, awnings, etc.
+ Require screening of dumpsters, utility structures, and outdoor storage areas.
+ Provide safe, pleasant, and accessible paths for pedestrians within new developmentsand from adjacent neighborhoods.

Route 140 North Corridor Study 10 Land Use Report
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Use Low Impact Development (LID) stormwater management techniques to containand purify runoff on-site and improve development aesthetics.
+ Set lighting requirements and use fixtures with cutoffs to curtail light impacts.
+ Place wiring underground.

MRPC could take the lead by creating a process to develop model design standardsapplicable to similar highway corridors throughout its Region.
S. Continue to analyze re-zoning opportunities in Winchendon and Gardner as outlined in thealternative growth scenarios discussed above.
9. Provide connecting links to the North Central Pathway rail trail as a way to lomotecommuter access by bicycle. Continue to extend the trail along its entire proposed ic-milelength for recreational use and as a tourism attraction.
10. Work with MassDOT to pursue nomination of Route 14.0 as a Scenic Byway. Onceapproved, communities are eligible for additional federal grants for planning, marketing,roadway improvements, and public amenities. After preparing a Management Plan,implementation funding may be used for a variety of projects such as: constructing links tonearby recreation areas, installing historic markers, building oflroad parking areas,developing informational kiosks, preserving scenic vistas, etc. The Scenic Byway Program isan avenue for obtaining funds for enhancement projects based on a management plan thathas been informed through significant public participation. It has no regulatory effect onprivate property.

11. Pool resources to develop a regional marketing strategy to tout the assets present in theCorridor for economic development. Consider a unique moniker for Route 140 that evokesan image of beauty, local history, and community resourcefulness.
12. Work cooperatively to protect public water supplies. A portion of Gardner’s public watersupply watershed for Crystal Lake extends across the city line into Winchendon. Animportant goal of Gardner’s Open Space and Recreation Plan’ is to seek regionalcooperation and develop inter—municipal agreements to assure protection of its watersupply. As growth takes place in south Winchendon, the two communities should executean inter—municipal agreement that encourages sustainable resource management and bestpractices for new development to minimize any potential water quality degradation. As aregional issue, MRPC could assist in drafting an acceptable agreement that would advancethe land use and environmental goals of each community.

13. Develop alternatives to frequent driveway openings onto Route 140. The Buildout Mapsreveal that residential zoning districts occupy large stretches of Route 110, The dangeredsts that over time, individual lots with single family homes will each have a drivewaywith access onto Route 110. Homeowners will enter and exit these lots on a frequent basisinterfering with the smooth flow of traffic and creating unsafe travel conditions, especiallyin severe weather. Communities should encourage alternatives to individual driveways, suchas common driveways, subdivision roads, and frontage roads parallel to Route 140, toprovide controlled points of access onto the highway.
1-F. Consider larger setbacks from the highway for residential uses. As traffic growth increasesalong Route 140, traffic noise and congestion will make abutting property less desirable forsingle family homes. This impact can be mitigated by deeper front setbacks and landscapebuffers to help maintain lot privacy.
15. Explore regional zoning regulations to enhance inter—municipal cooperation in managingdevelopment in order to protect the character of the corridor. Since Route 140 is a regionalasset and engine for economic growth, the communities may wish to explore adoption of a
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regional Highway Corridor Overlay District. MRPC could also assist in this endeavor. Suchan approach would allow for inter—community consultation on major developwent projects,establish common design and development standards, and encourage access managementtechniques to preserve roadway capacity and protect motorist safety. Tins concept hasworked well in the Blackstone Valley where three communities adopted a model Route 116Corridor Overlay District zoning bylaw. Each community decides which uses are mostappropriate for its section of the Route 116 Corridor, and the Overlay District establishesconsistent design standards to manage development along the roadway to protect its scenic,historical, and natural resource values.
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Parcel ID:

M47-24-O1

Address:

No Formal Address

Owner:

City of Gardner

Other:

Vacant Wooded Lot
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Parcel ID:

M42-08-08

Address:

No Formal Address

Owner:

Andre and Suzanne Guertin

Other:

Vacant Lot
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Worcester District Registry of Deeds - 20120 Perfect Vision i2 Document Detail Report

Current datetime: 21712023 2:50:08 PM

Dod Document Type Town BooWpage File Date Consideration

60142 DEED 361391377 04120)2005 1.00

Property$treot Address and)or Description

GREEN ST, WINCHENDON RD

Grantors

PERREAULT REBECCA M, PERREAULT REBECCA

Grantees

GUERTIN ANDRE E. GUERTIN SUZANNE G

Reforences-Book)Pg Description Recorded Year

Registered Land Certiflcate(s)-CerW BooWPg

10891



Bk: 36139 Pg: 377

r

IW$JJJJIJF
Bk: 36139 Pg: 377 Doe: DEEDQUITCLAIM DEED Page: 1 of 3 0412012005 11:49 AM

*
I, Rebecca M. Perreault, of Gardner, Worcester County, Massachusetts

for consideration paid, and in thu consideration of One and 00/100 Dollars ($1.00)

Grant to Andre E. Guertin and Suzanne G. Guertin, husband and wife, as tenants by the entirety,

Of 582 Pearl Street, Gardner, Worcester County, Massachusetts

with QUITCLAN COVENANTS

the land in Gardner, Worcester County, Massachusetts,

Parcel One

A Parcel of land situated on the northerly side of the so-called Winchendon Road (now known asGreen Street) leading from said Gardner to Winchendon bounded and described as follows:

BEGThINNG at a point located on the northerly line of said Winehendon Road, which point islocated 500 feet easterly from a stone wall at land now or formerly of one Whitney;
THENCE S. 300 K along said Winchendon Road 660 feet to other land of grantor herein;THENCE N. 57.75° E. along said land of grantor herein, 860 feet, more or less, to a drill hole in astone wall located on the southerly side of Old John Eaton Road;
THENCE northerly along a stone wall at land now or formerly of Rector Reed, 790 feet, more orless, to the land of the Boston & Maine Railroad and land of grantor herein;
THENCE southwesterly along said land of grantor herein 1,450 feet, more or less, to the place ofbeginning.

EXCEPTING therefrom, a certain parcel of land situated at 1263 Winchendon Road on thenortheasterly side of said Winchendon Road a/k/a Green Street, Route #140, in Gardner, WorcesterCounty, Massachusetts, bounded and described as follows:

BEGINNTNG at the most southerly corner thereof, at an iron pin in the northeasterly line ofVinchendon Road, a/k/a Green Street, Route # 140, at a corner of land of The City of Gardner;THENCE N. 300 07’ 16” W. by said road line 250.00 feet to an iron pin at a corner of other land ofRebecca M. Perreauh, the grantor herein;
THENCE N. 57° 14’ 13” B. 525.00 feet to an iron pin;
THENCE S. 3Q0 07’ 16” E. 250.00 feet to an iron pin at land of the first mentioned City of Gardncr,the preceding two cour5es being by said Perreault land;
THENCE S. 570 14’ 13” W. by said city land 525.00 feet to an iron pin in the northeasterly line ofWinchendon Road and the point of beginning.

pjo; d
S

63a PatPSI
& &co Pe rr-eaz-S & ff14 ONqb

10891



- Bk: 36139 Pg: 378

CONTAJNTh1G 3.0099 acres or 131,110 square feet. Said excepted parcel being shown on a planentitled “Plan of Land prepared for Rebecca M. Perreault, (owner: Book 3142, Page 278), Gardner,MA, dated March 31, 2005, prepared by Szoc Surveyors, 32 Pleasant Street, Gardner, MA (978-632-0233) 1 inch = 80 feet, recorded in the Worcester County Registry of Deeds in Plan Book

________Plan_____

For grantors title see deed from the City of Garder to Herve I. Peneault and Rebecca M. Perreault,husband and wife, as tenants by the entirety, dated July 21, 1948 and recorded in the WorcesterCounty Registry of Deeds in Book 3142, Page 278.

Parcel Two

The land in the northerly part of Gardner located on the northeasterly side ofGreen Street, formerlyknown as Winehendon Road, and bounded and described as follows:

BEGINNThJG at a point on the northerly line of said Green Street 500 feet southeasterly from thejunction of said northerly line of Green Street and a stonewall forming the westerly boundary ofother land now or formerly of the City of Gardner;
THENCE northeasterly by land now or formerly of Herve Peneault 1,450 feet, more or less, to thejunction of the southwesterly boundary of land now or formerly of the Worcester Division of theBoston & Maine Railroad and a stonewall forming the easterly boundary of said land now orformerly of Herve Perrcault;
THENCE northwesterly along said southwesterly boundary of land now or formerly ofthe WorcesterDivision of the Boston & Maine Railroad approximately 800 feet;
THENCE southwesterly approximately 400 feet to a point 50 feet easterly from the easterly edge ofWilder Brook;
THENCE southwesterly by a line parallel to and 50 feet easterly of said Wilder Brook 1,800 feet,more or less, to the said northerly line of Green Street;
THENCE southeasterly along said northerly line ofGreen Street approximately 50 feet to the placeof beginning.
CONTAThJTh4G 17 acres, more of less.

BEING THE SAME PREMISES conveyed to Herve J. Pereault by deed of the City of Gardnerdated April 18, 1951 and recorded in the Worcester County Registry of Deeds in Book 4919, Page422. I derive my title as devisee under the Will of Hen’e J. Perreault, see Worcester County ProbateDocket #PR 0418 EP 1. Herve J. Perreault became deceased on December 30, 1997. See Affidavitof No Estate Tax Due recorded in said Registry at Book3L, I3’ , Page 375
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Executed as a sealed instrument this /c2 day of

Bk: 36139 Pg: 379

Apr;’

iEB 9YftLOJJE
Rebecca M. Perreault

On this ,49 day of 4er. 1 ,2005, before me, the undersigned notary public, personallyappeared ebecca M. Perreault, proved tome through satisfactory evidence of identification, whichwas K Cr])
, to be the person whose name issigned on the preceding or attached document, and acimowledged tome that she signed it voluntarilyfor its stated purpose.

a I.t CELESW E’fl1OLDS
!r.brj Z:;bllc

J Cornmc;:vtm .tschuset.
Wi/ Mj G,mrnir.,on Ezpi:cs

Octobw 25, 2)J7

• 2005

Worcester, ss.

COMMONWEALTH OF MASSACHUSETTS

—
- — —

mf (Z2LS£a
P9Ce/es7z 4’4’i&ifds

Notary Public
My commission expires:

ATTEST: WORC. Anthony J. Vigliotti, Register
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Parcel ID:

M42-08-05

Address:

1263 Green St

Owner:

George Perrault

Other:

Current use would be grandfathered in the
event of a zoning change

10891



Pr
O

pe
rt

yL
O

C
at

O
n

1
2

G
3

G
R

E
E

N
S

T
&

tp
lo

M
4

2
1

8
/5

/I
B

Id
gN

am
e

S
la

te
U

se
10

10
V

is
io

n
ID

20
03

A
cc

ou
nt

#
B

ld
g

II
1

S
ec

#
I

ci
I

C
ar

d
#

1
of

I
P

nn
t

D
at

e
1/

5/
20

23
2:

13
:4

7
PM

C
U

R
R

E
N

T
O

W
N

E
R

T
O

P
O

U
T

IL
IT

IE
S

I
S

T
R

T
/R

O
A

D
L

O
C

A
T

IO
N

C
U

R
R

E
N

T
A

S
S

E
S

S
M

E
N

T
PE

R
R

E
A

U
L

T
G

E
O

R
G

E
T

2
H

ig
h

5
W

el
l

3
R

ur
al

D
es

cr
ip

li
on

C
od

e
A

pp
ra

is
ed

A
se

ss
e
d

31
6

6
S

eØ
ic

p
i

R
E

S
tD

N
T

L
10

10
17

0,
70

0
17

0,
70

0
I

I
R

E
S

LA
N

D
10

10
65

,0
00

65
,0

00
C

IO
T

H
E

O
D

O
R

E
PE

R
R

E
A

U
L

T
S

U
P

P
L

E
M

E
N

T
A

L
D

A
T

A
G

A
R

D
N

E
R

,
M

A
A

lt
Pr

cl
ID

12
63

G
R

E
E

N
S

T
Su

b-
O

w
G

A
R

D
N

E
R

M
A

01
44

0
Ph

ot
o

V
IS

IO
N

G
IS

ID
M

_1
58

95
1_

92
93

17
A

ss
es

Pi
d#

T
ot

al
23

5,
70

0
2
3
5
,0

0
R

E
C

O
R

D
O

F
O

W
N

E
R

S
H

IP
—

B
K

-V
O

L
/P

A
G

E
S

A
L

E
D

A
T

E
V

U
V

T
S

A
L

E
P

R
IC

E
v
r

P
R

E
if

lO
U

S
A

S
S

E
S

S
h

E
N

T
S

(H
IS

T
O

R
Y

)
P

E
R

R
E

A
U

L
T

G
E

O
R

G
E

T
36

85
6

0
C

9
07

-2
2-

20
05

0
i

IA
Y

ea
r

C
od

e
A

ss
es

se
d

Y
ea

r
C

od
e

A
ss

es
se

d
Y

ea
r

C
od

e
A

ss
es

se
d

P
E

R
R

E
A

U
L

T
R

E
B

E
C

C
A

M
03

14
2

02
78

0
20

23
10

10
17

0,
70

0
20

22
10

10
14

5,
90

0
20

21
10

10
13

2,
00

0
10

10
65

,0
00

10
10

50
,6

00
10

10
44

,8
00

T
ot

al
23

5,
70

0
T

ot
al

19
6,

50
0

T
ot

al
17

6,
60

0
E

X
E

M
P

T
IO

N
S

-
—

t
(H

E
R

A
S

S
E

S
S

M
!R

T
a

—
Ib

is
si

g
n

ah
sr

e
ac

k
n
o
w

le
d
g
es

a
,s

it
by

a
D

at
a

C
o
ll

ec
to

r
or

A
ss

e
ss

o
r

Y
ea

r
C

od
e

D
es

cr
ip

tio
n

A
m

ou
nt

C
od

e
D

es
cr

ip
tio

n
N

um
be

r
A

m
ou

nt
C

om
m

tn
t

A
P

P
R

A
IS

E
D

V
A

L
U

E
S

U
M

M
A

R
Y

T
ot

al
0.

00
A

pp
ra

is
ed

B
ld

g.
V

al
ue

(C
ar

d)
16

8,
70

0
A

S
S

E
S

S
IN

G
N

E
IO

N
B

O
H

O
O

D
A

pp
ra

is
ed

X
f

(B
)

V
al

ue
(B

Id
g)

2,
00

0
N

bh
d

N
b

id
N

am
e

S
T

ra
ci

ng
8a

tc
h

A
pp

ra
is

ed
O

b
(B

)
V

al
ue

(B
Id

g)
0

N
O

T
E

S
A

pp
ra

is
ed

L
an

d
V

al
ue

(B
ld

g)
65

,0
00

S
pe

ci
al

L
an

d
V

al
ue

0
W

H
IT

E
IF

T
ot

al
A

pp
ra

is
ed

P
ar

ce
l

V
al

ue
23

5,
70

0
U

G
R

P
O

O
R

(D
IR

T
FL

O
O

R
)

V
S

H
O

U
S

E
-9

8

H
O

U
SE

E
ST

=
N

O
T

R
E

S
P

A
S

S
IN

G
10

/0
8

T
ot

al
A

pp
ra

is
ed

P
ar

ce
l

V
al

ue
23

5,
70

0
B

U
IL

D
IN

G
P

E
R

M
IT

R
E

C
O

R
D

W
S

IT
IC

H
A

N
G

E
H

IS
T

U
R

Y
Pe

rm
it

Id
Is

su
e

D
at

e
T

yp
e

D
es

cn
ph

on
A

m
ou

nt
ln

sp
D

at
e

%
C

am
p

D
at

e
C

on
ip

C
om

m
en

ts
D

at
e

]W
1
1

E
W

P
um

os
uR

es
ul

t
06

-2
9-

20
22

H
S

01
8

00
M

ea
su

r+
L

is
te

d
02

-1
1-

20
09

P
R

00
M

ea
su

rt
ti

st
ed

01
-1

5-
20

09
V

A
11

C
al

lb
ac

k
L

et
te

r
M

ai
le

d
10

-2
0-

20
08

P
R

09
M

ea
su

r
E

st
m

t
10

-1
6-

19
96

S
T

CO
M

ea
su

r+
L

is
te

d
09

-1
0-

19
96

M
P

01
M

ea
su

r+
lV

is
it

-
In

fo
C

ar
06

-1
9-

19
81

—
L

A
N

D
.I

N
E

V
A

L
U

A
T

IO
N

S
E

C
T

IO
N

B
U

se
C

od
e

D
es

cn
pb

on
Z

on
e

L
an

d
T

p
e

..a
nd

U
ni

ts
U

nt
t

P
ri

ce
S

iz
e

A
d]

.
S

it
e

In
de

x
C

a,
d

.
N

U
id

.
N

bh
d.

A
dj

N
ot

es
S

pe
ci

al
U

se
A

dj
U

ni
t

Pr
ic

L
an

d
V

al
ue

T
10

10
Si

ng
le

F
am

M
D

L
R

2
60

,0
00

SF
1.

30
0.

75
00

0
4

1.
00

1.
00

0
0

0.
90

58
,5

00
I

10
10

S
in

gl
e

F
am

M
D

L
R

2
1.

62
0

A
C

4,
00

0.
00

1.
00

00
0

0
1.

00
1
0
0
0

0
4,

00
0

6,
50

0

Jo
ta

T
U

rd
L

an
a

U
ni

ts
3.

00
t

P
ar

ce
l

T
ot

al
L

an
d

A
re

a:
—

lo
ta

l
L

an
d

V
al

ue
65

,0
00

10891



V
is

io
n

tO
20

03
A

cc
ou

rt
4$

B
id

g#
1

S
ec

#
I

ci
1

C
ar

d
4$

1
of

I
Pn

nt
D

at
e

1/
51

20
23

21
3:

47
PM

P
ro

pe
rt

y
L

oc
at

io
n

12
63

G
R

E
E

N
S

T
M

ap
ID

M
42

J
8
/5

//
B

ld
g

N
am

e
S

ta
te

U
se

10
10

E
le

m
en

t
St

yl
e:

M
e
i

G
ra

de
:

S
to

ri
es

;
O

cc
up

an
cy

E
xt

er
io

r
W

ai
l

1
E

xt
er

io
r

W
aI

l
2

R
oo

f
S

tr
uc

tu
re

:
R

oo
t

C
ov

er
In

te
ri

or
W

al
l

1
In

te
ri

or
W

aI
l

2
In

te
ri

or
Fi

r
1

In
te

ri
or

Fi
r

2
Fl

ea
t

Fu
el

H
ea

t
T

yp
e:

A
C

T
yp

e:
to

ta
l

B
ed

ro
om

s
To

ta
l

B
th

nn
s:

To
ta

l
H

ai
l

O
at

hs
To

ta
l

X
lr

a
Fi

xt
rs

To
ta

l
R

oo
m

s:
B

at
h

St
yl

e:
K

itc
he

n
St

yl
e:

B
A

S
FE

P
FO

R
FO

P
FU

S
U

SM
U

O
P

U
ST

C
ol

on
ia

l
R

es
td

en
ha

l
A

ve
ra

ge
2

S
to

ri
es

V
in

yl
Si

di
ng

C
la

pb
oa

rd
G

ab
le

fH
ip

A
sp

W
F

G
ls

’C
m

p
C

us
t

W
d

P
an

ei

in
is

id
Sh

t
G

ds

O
il Fo
rc

ed
A

ir-
D

U
G

N
on

e
4

B
ed

ro
om

s

A
ve

ra
ge

A
ve

ra
ge

R
C

N

Y
ea

r
B

ui
lt

E
ff

ec
tiv

e
Y

ea
r

B
ui

it
D

ep
re

ct
at

io
n

C
od

e
R

em
od

ei
R

at
in

g
Y

ea
r

R
em

od
el

ed
D

ep
re

ci
at

io
n

%
Fu

nc
tio

na
l

O
bs

ol
E

co
no

m
ic

O
bs

o1
T

re
nd

F
ac

to
r

C
on

di
tio

n
C

on
di

tio
n

%
P

er
ce

nt
G

oo
d

R
C

N
L

O
D

ep
%

O
vr

D
ep

O
vr

C
om

m
en

t
M

is
c

Im
p

O
vr

M
is

c
Im

p
O

vr
C

om
m

en
t

C
os

t t
o

C
ur

e
O

vr
C

os
t

to
C

ur
e

O
vr

C
om

m
en

t

C
O

N
S

U
N

U
C

II
U

N
D

E
T

A
IL

C
d

D
es

cr
io

bo
n

E
ie

m
en

t
I

C
d

U
U

N
S

T
K

U
T

IU
N

D
E

T
A

IL
(C

O
N

II
N

U
tU

)
D

es
ch

ob
an

M
IX

E
D

L
IS

t

03 01 03 25 Ii 03 03 06 06 02 04 01 04 7 02 02

C
od

e
D

es
cr

ip
tio

n
10

10
Si

nq
le

F
an

M
D

L-
01

IC
C

j
0

I
0

C
O

S
T

/
M

A
R

K
E

T
V

A
L

U
A

T
IO

N
F

G
R

.2
2

25 25

ii 11 .2

5 11
3
3

5
I

I
11

9
9

28
1,

14
9

19
47

I9
62

A 40 0 0 60 16
8,

70
0

25
P

U
S

G
A

S
(i

B
M

22
22 S
T

25 25
8
F

O
P

25

L
1
2
9
F

O
P

ii
6

H
A

S
U

o
p

2
G

A
S

0
1

-
O

U
T

B
fl

L
.D

JN
G

&
Y

A
R

D
I
T

E
f
J

IX
F

-
B

U
IL

D
IN

G
E

X
T

R
A

F
E

A
?

U
R

E
S

(B
C

od
e

D
es

cn
pt

io
n

1.1
8

U
ni

ts
U

ni
t

P
ri

ce
Y

r
Bi

t
C

on
d.

C
d

%
G

d
G

ra
de

G
ra

de
A

dj
A

pp
r.

V
ai

ue
FP

L
1

Fi
re

pl
ac

e
1

St
B

I
3
3
0
0
0
0

19
00

60
0.

00
2,

00
0

—
B

U
IL

D
IN

G
SU

I
A

S
U

M
M

A
I

Y
S

E
C

T
I.

jW
”

C
od

e
D

es
cn

ph
on

Li
vi

ng
A

re
a

Fl
oo

r
A

re
a

E
li

A
re

a
U

nr
i

C
os

t
U

nd
ep

re
c

V
al

ue
Fi

rs
t

Fl
oo

r
P

or
ch

,
E

nc
lo

se
d,

F
in

is
he

d
G

ar
ag

e,
F

in
is

he
d

P
or

ch
,

O
pe

n,
Fi

ni
sh

ed
U

pp
er

St
or

y.
F

in
is

he
d

B
as

em
en

t,
U

nf
in

is
he

d
P

or
ch

,
O

pe
n,

U
nf

in
is

he
d

U
til

ity
.

S
to

ra
ge

.
U

nf
in

is
he

d

98
6 0 0 0

55
0 0 0 0

98
6 27

55
0

29
0

55
0

67
1 12 55

98
6 19 no 56 55
0

13
4 2 25

13
84

9
9

7
4

6
5

5
4

0
27

.7
0

13
8.

49
27

.6
6

2
3
0
6

6
2

9
5

13
6,

55
1

2,
63

1
3

0
4

6
8

8,
03

2
76

,1
70

16
,5

88 27
7

3,
46

2

T
u
sr

o
ss

L
iv

iL
ea

se
A

re
a

—
1,

53
6

3,
14

1
1,

99
4

5,
00

0.
00

2
1
6
1
4
9

10891



Worcester District Registry of Deeds - 20120 Perfect Vision 12 Document Detali Report

Current datetime: 21712023 2:47:14 PM

Doc# Document Typo Town BooklPage File Date ConsIderation

118153 DEED 36858159 07/2212005 100.00

Property$treet Address andior Descflption

1263 WINCHENOON RD. GREEN ST. ROUTE 140

Grantom

PERREAULT REBECCA M

Grantees

PERREAULT GEORGE T
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0-

Bk: 36858 Pg: 59

Bk: 36888 Pg: 6Q Doo: DEED
Page: 1 of 2 07122/2008 10:02 AM

I, REBECCA M. PERREAULT, now of Gardner, Worcester County,
Massachusetts, for consideration paid and in full consideration of less than One
Hundred (S 100.00) Dollars, hereby grant to GEORGE T. PERREAULT, now of
2 Victor Avenue, Worcester, Worcester, Worcester County, Massachusetts, with
quitclaim covenants, a certain parcel of land with buildings thereon, situated at
1263 Winchendon Road, in Gardner, Worcester County, Massachusetts, on the
northeasterly side of said Winchendon Road, as known as Green Street, Route
140, in said Gardner, Massachusetts, said parcel being shown on a plan entitled
“Plan of Land Prepared for Rebecca M. Perreault, (Owner: Book 3142, Page 278)
Gardner, MA, March 31, 2005, Szoc Surveyors, 32 Pleasant Street, Gardner, MA,
(978-632-0233) 1 inch = 80 feet” and recorded in the Worcester County Registry
of Deeds in Plan Book 824, Plan 96, further bounded and described as follows:1.4

BEGINNING at the most southerly corner thereof, at an iron pin in the
northeasterly line of Winchendon Road, aJkJaJ Green Street, Route 140, at the
corner of land now or formerly owned by the City of Gardner;

THENCE N. 30° 07’ 16” W. by said road line, 250.00 feet to an iron pin at
the corner of other land now or formerly of Rebecca M. Perreault;

THENCE
N. 57°14’ 13” B., 525 feet to an iron pin;

THENCE S. 30° 07’ 16”E., 250.00 feet to an iron pin at land now or
formerly of the City of Gardner, the preceding two courses being by land now or
formerly of Perreault;

THENCE S. 570 14’ 13” W., by land now or formerly of the City of
Gradner, 525.00 feet to an iron pin in the northeasterly line of Winchendon Road
and the point of begitming.

RETURN TO: George T. Peneault
2 Victor Avenue
Worcester, Massachusetts 01603

10891



Bk: 36858 Pg: 60

Containing 3.0099 acres or 131,110 square feet of land, more or less,
according to said Plan.

BEING A PORTION OF THE SAME PREMISES conveyed to Herve I.
Perreauk and Rebecca M. Peueault, dated July 21, 1948 and recorded in the
Worcester Registry of Deeds in Book 3142, Page 278.

WITNESS my hand and seal this 1 day of July ,2005.

141.
REBECCA M. PERREAULT

COMMONWEALTH OF MASSACHUSETTS

WORCESTER, ss.

On this l8thday of July 2005, then personally appeared the above-
named REBECCA M. PERREAULT and known to me and who produced her
identification and proved to be the person whose named is signed on this
document and acknowledged to me that she signed it voluntariLy as her free act
and deed, before me,

My commission expires:

M, caLEsrff ayp
Notary Pubflcrw,ftj vi Massactgja

Il I ‘rma4Ofl ExpIt

AflEST: WORC. AnihonyJ. Vigliofli, Register

10891



Parcel ID:

M42-20-07

Address:

No Formal Address

Owner:

City of Gardner

Other:

Bike Trail
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RELEASE DEED

The BOSTON AND MAINE CORPORATION, a corporation duly organized andexisting under die laws of the State of Delaware, with offices at Iron Horse Park, North Billerica,Middlesex County, Massachusetts (the “Grantor”) in consideration of Twenty Thousand FourHundred and wi/Wi) ($2O,4aLJ) Dollars paid to it by CITY OF GARDNER, having a mailingatdzess of City Hall, Ganiner, Massachusetts, (the “Grantee”) hereby grants to the Grantee all theGrantor’s right, tide and interest, without any warranties or covenants of title whatsoever, in acertain parcel or land, and die Ixtildings, bridges. smicwres, crossings, fixtores and improvementsthereon, if any, situated in Gardner, County of Worcester, Commonwealth of Massachusetts, (the“Premises”) described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND SMADE A PART HEREOF BY THIS REFERENCE.
r

CThis conveyance is subject to the following reservations, conditions, covenants andagreements:
‘0

C

I. This conveyance is male without granting any right of way, either by necessity or “3otherwise, over any remaining land or location of the Grantor.

2. The Grantor hereby reserves a permanent, exclusive right of way and easement’ in;S on, uv., m,&,, and th1o5h the Premises for the purpose of accessing,constructing, installing, operating, maintaining, modifying, repairing, replacing,5 relocating and removing a telecommunications system or other system fortransmission of intelligence or information by any means, whether now existing orhereafter devised, including such poles, pipes, wires, fibers, fiberoptic cables,repeater stations, attachments, appurtenances, stmcmres or other equipment andproperty of any description necessary or useful for the same (the“Telecommunications Easement”). The Grantor further reserves the right to freelylease, license, mortgage, assign, pledge and otherwise alienate theTelecommunications Easement. The Grantee hereby covenants with the Grantor torecognize the Telecommunications Easement and, without the payment of anyfurther consideration, to execute, acknowledge and deliver such instrumentssuitable for recording with the registry of deeds as the Grantor may reasonablyrequire to acknowledge tide to the Telecommunications Easement in the Grantor,The Grantor covenants to reasonably repair and restore the surface of the easementarea after any work.

under

law offien of
George C Corey
144 Cennl Street
Gardan, MA 01440
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3. The Grantor excepts from this conveyance any and all railroad tracks, railroadtrack materials (including, but not limited to, ties, connections, switches andballast) and/or related equipment of any description located in whole or in panwithin the Premises (liz ‘TrackagC) and this conveyance is subject to the tight ofdie Grantor to enter Ut Premises from tint to time and at any and all Limes withinthe ninety (90) day period commencing with and subsequent to the date of deliveryof this deed, with such men, equipment and materials as, in the reasonable opinionof Ut Principal Engineering Officer of the Grantor, are necessary for the removalof the Trackage. Days during the months of December, January, Febma’y andMarch shall not be included in the aforesaid ninety (90) day period. If theTrackage is not removed from the Premises by the expiration of said ninety (90)thy period, Ut Trzkage shall he deemed abandoned by the Grantor and shall thenbecome the properly of the Grantee.

4. Thc-Gr.intur f.... th;s CULLVC)W..C dLIJ dA4 ll .4.atin5 a,dlu,billbudida IOLGkJ on tl P.casiiacs ha.h nut uwIn..d b, UK. G,.u,tuj.runhc,-mure, this wi.vcyaia ;s bJ.a to Ui,. .;5h fth
andJur b.llbua.d tu go upvn tic Pttn, .ini .ta..iwc UK.... .thtwm’.t, (90) daya
CLUI1L ti... d4tt uf of th6 dcci.

5. By the acceptance of this deed and as pan consideration therefor, the Granteehereby assumes any and nil agreements, covenants, obligations and liabilities of theGrantor in respect to any undeTgmund facilities, drainage culverts, walls, crossingsand/or other stntcwres of any nature and description located in whoLe or in partwithin the Premises.

6. By the acceptance of this deed and as part consideraLion therefor, the Granteeagrees to irrevocably waives, gives up and renounces any and all claims or causesof action against the Grantor in respect of claims, suits and/or enforcement actions(including any administrative or judicial proceedings and any remedial, removalor response actions) ever asserted, threatened, instituted or requested by any personand/or governmental agency on account of: (a) any release of oil or hazardousmaterials or substances of any description on, upon or into the Premises incontravention of any ordinance, law or statute (including, but not limited to. theComprehensive Environmental Response, Compensation and Liability Act of 1980(42 U.S.C. Section 9601, as amended); and (b) any and all damage to realor personal property, natural reurces and/or harm or injury to persons alleged tohave resulted from such release of oil or hazardous materials or substances. Thisprovision does not apply to any future activity on the premises or any part thereofconducted by the Grantor, including but not limited to its execise of its rights asset fonh in paragraph 2 hereof.

2
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7. B1 th a&ytaa of thi deed .nd pail t&pjui, Ut
to bJJ &4 m4iL4i &,,.ca (tu6cthci ,th dO) lll..3d175ar,,,), ,t4Llc to Ut flin.ipaJ Lii6.a.,..ii1 Of&c. uf 1k Gaaiib.n, aiuii lit1,w.Jaiic, ofib,. lL.h aa. wnuianz Lu iimaiuing L.d u ka4iun oldieGtu. (lit f P,...., a ,... pjusicd in Ut sule 4nd lcdauiIdbJc

9JHUU•L isf ,ud Piila.ipdl ll. waJII5 Of&t1.

8. t.sW!,V)W..Ub.atat&fUIlUW.,E furthe-bnetitofvth,., 1a4lOC4’uii f ili.. GAWIt*J1, hi wit. tLt Luau the tht uf &lIL4y of th18 &J, theGianlu. hafl id bc hnlA to Ut G,wata in dl!) IC.SacC Ga uSLf of Ut P&WU3C3 (i,,
any part th.iw f. ., damage Lu aiiy L11ld2n6, O pLOycLt) UJUH Litili t.auii.db, wiiuumii.4d dad11 cia b3 or flu
i.as6JkJ uf’ au3 &atl iptarn uuaa tlt iail,ucd uyauk4 by tb,. G aiaLyi , -ua waat..

9. II, Ut ac.wtonc. of Lh3 dctd ,,4 aa paiL tuuiaidiadicna thuJot, the Gtantcche,cby aai..a to aa,nkc flu ua uf Lh. P,,..ing.a whab, ii, Lit auk au] ui.aauaaablui n.e rri,..3,j Offi,.i uf di., adn.zady afftiAa,
i11i,ai.a uf &i.ic3a..a daahs. u.s. f.um, U1AJLL OL iii diL) Lci.LanL;Li t4 .s.
uf th,. Ga aiitoa. Th. G. asitCC . to inka 1111ifyan&savethe-Gtantothatmless0d a5aflat and all 1G33, COat, vi CAJA.IL u&ludaaa, h0t nut
I111LLICd t0, tli. Wa. Of dc&i.diaas all jaiiuiS wad/vs Slj,t fin piupcfl) daiua4c,.niaI iaijuiy vi death Lialng Out ufu, a!, ala) way ath1b0Lblc Lu afl) bre.h ofth.. fo.goLl% uycnn,,L.

10. The Giant.,. aa.pta fiutti 11113 W,I.yW& ‘y arid all u.ca&ad, Sin fac u,iu.n4 anj aixi L1c uf tilt G,4.t.,r lo,.k4 nIdbalthe limit., of Ut Pa,ui3c dial dii, yai&. : aibct &, Un. Gpantui ‘a ua ufaiaya,ah fpiBti.a in Uti 1,.e..L lo,,.41u,., aun] th. flout tint totaut Lu nia_uuitajai, icpnli, z,..plac., lc.n.w, iday uu ,c,ua,y. aa.Il fa..il,Ln.s.

II. Whenever used in this deed, the term “Grantor” shall not only refer to theBOSTON AND MAINE CORPORATION, but also its iccessors, assigns andaffiliates and the term “Grantee” shall noL only refer to the above-named Grantee,but also the Grantee’s successors, assigns and grantees. as the case maybe.

12. The several exceptions, reservations, conditions, covenants and agreementsconlairtd in this deed shall be deemed to run with the land and be binding upon theGrantee forever. In addition to the acceptance and recording of this deed, theGrantee hereby signifies assent to the said several exceptions, reservations,conditions, covenants and agreements, by joining in its execution.

3
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IN WITNESS IVHEREOF, the said BOSTON AND MAINE CORPORATION hascaused this ideaje deed to be eiecuted in its name and its corporate seal to be hereto affixed byDAvid A. Fink, its Chief Executive Officer, thereunta duly authorized this / /A day of2000.

GRANTOR:
BOSTON AND MAINE CORPORATION

GRANTEE:
CITY OF GARDNER

By:

___

B1L.*J
David A. Fink, thief Executive Officer

-%acatazzat
Witness

fj4tq
imess

k

4
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COMMONWEALTH OF MASSACHUSETTS

MiddLesex, ss.
2000

T&n personally appeastd the above-named David A. Fink, its Chief Executive Officer ofdie BOSTON AND MAlIcE CORPORATION and acknowledged the foregoing release deed tobe his free act and deed and the free act and deed of said BOSTON AND MAINECORPORATION, before me.

Worcester, ss.
.. .2000

Then personally appeared Dniei 2 .Kelley the MAYOR of theCITY OF GARDNER and acknowledged the foregoing release deed to be hither free act anddeed and the free act and deed of said CITY OF GARDNER, before me.

COMMONWEALTH OF MASSACHUSETtS

‘LILa /%/nna
Notaiy Public:
My Commission Expires: f/-%

C—

5
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EXFIifiIT A

LAND CONVEYED To THE CITY OF GARDNER MASSACHUSETrSBY THE BOSTON AND MAINE RAILROAD

AU of the Land of the Boston and Maine Corporation lying within the existing RailroadRight-of Way between Railroad Station 1550+50± at State Route 140 in Gardner, MA andRailroad Station 1606+00 ± at the Gardner/Winchendon Cityrrown Line. Said land is shown onplans entitled “Right of Way Plan in Gardner, Massachusctts of the Boston and MaineCorporation Property being conveyed to the City of Gardner, Massachusetts, Scale 1 “-100’Weston and Sampson Engineers, the. 88 Waverly Street Fnmingham, Massachusetts 01701.“Said plans dated June 5, 2000, being the same property as shown on the “Right of Way andTruck Map Fitchburg kR. Co., operated by the Boston and Maine R.R. Scale 1-100’ dated June30, 1914 Office of Valuation Engineer Boston, Massachusetts.”

Said Plans arc numbered V.39-2-30, and V.39-2-31. PIL% øeeQ 7 r , P14 h 1

10891
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BOSTON AND MAINE CORPORATION

Secretary’s Certificate

I, John ft. Nadolny, being the duly ejected and presently serving Secretary of
Boston and Maine Corporation (the “Corporation”) do hereby certify that the following
vote was adopted by the Directors of the Corporation at a meeting of the Board of
Directors held on July 23, [998:

VOTED: That David A. Fink, Chief Executive of the Corporation, inconnection with sales of parcels of real estate of the Corporationwith purchase prices of less than One Hundred Thousand andno/I 00 (SI 00,000.00) Dollars, is hereby authorized, empoweredand directed, on behalf of and in the name of the Corporation, toexecute, seal and deliver such agreements of sale, deeds,certificates or instruments, and to take such other action as he maydeem necessary, appropriate or convenient to sell such parcels.eonsumate such transactions, and effect the purposes of this vole.
[further eerti& that such vote has not been allered, amended, or rescinded and

remains in full foree and effect as of the date hereof.

WITNESS my hand and the seal orthe Corporation as of this of

______________

2000.

oIny,S’ctary

ATTEST: WQRC. Anthony J. VigIotU, Register
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Parcel ID:

R42-2 1-01

Address:

827 Green Street

Owner:

GAAMHA, Inc.

Other:
Current use protected under the Dover

Amendment, MGL c.40A, §3 — Exempt from
Zoning
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Worcester District Registry of Deeds - 20120 Perfect Vision 12 Document Detail Report
Current datetjme: 21712023 2:34:35 PM

Doc# Document Typo Town BooWPage RI. Date Consideration

146123 DEED 66317/109 10/18)2021 100.00

Property$treot Address and/or Description

WINCHENDON RD

Grantors

LEBLANC THOMAS ft ROSENSLATI DEBORAH M, MCAVOY JOANN M, LEBLANC STEVEN J, MCAVOY ROBERT, LEBLANC LINDA
Grantees

GAAMHA INC

References-Book/Pg DescriptIon Recorded Year

66315/188 DEED 2021

Registered Land Cediflcate(s)-CerW Book/Pg
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Worcester South District Registry of Deeds
ElectronicaNy Recorded Document

This is the first page of the document — Do riot remove

Recording Information

Document Number :146123
Document Type : DEEDRecorded Date October 18, 2021Recorded Time : 02:07:25 PM

Recorded Book and Paqe :66317/109Number of Paqes(includinq cover sheet) : 8
Receipt Number :1368460Recording Fee (including excise) : $155.00

MASSACHUSETtS EXCISE TAX
Worcester District ROD #20 001
Date: 10/1812021 02:07 PM
Ctrl# Doc# 00146123
Fee: SOD Cons: $100.00

* n**n

Worcester South District Registry of Deeds
Kathryn A. Toomey, Register

90 Front St
Worcester, MA 01608

(508) 798-7717
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QUJTCLAIM DEED

We Thomas K LeBlanc, being unmarried, of 339 Salisbury Street, Worcester, MA, 01609,
Deborah M. Rosenblatt, being unmarried, 125 Cocassett StTeet, Unit A, Foxboro, MA, 02035,
Joann M. MeAvoy, being a mathed person, of 125 Cocassett Street, Unit B, Foxboro, MA,
02035, and Steven J. LeBlanc, being a manied person, of 42 Renee Drive, Felton, DE 19943,
Grantom

for consideration paid of LESS THAN ONE HUNDRED and 001100 ($100.00) DOLLARS,
grant to

GAAMHA, Inc., a Massachusetts not for profit corporation, in good standing, with a mailing
address of 208 Coleman Sweet, Gardner, MA, 01440, Grantee

I with quitclaim covenants

A certain tract of land situated on the easterly side of the Winchendon Road in said Gardner,
Worcester County, Massachusetts, bounded and described as follows:

COMMENCING at an iron pipe 100 feet northwesterly from a stone bound a land of the City of
Gardner;

THENCE northwesterly by the easterly line of said highway, 100 feet to an iron pipe;

THENCE at an included angle of 90° northeasterly by other land now or foniierly oCGAAMHA,
Inc., 100 feet to an iron pipe;

THENCE at an included angle of 90° southeasterly 100 feet to an iron pipe;

THENCE at an included angle of 90° southwesterly 100 feet to the place of beginning, the last
two courses being by land now or formerly of Francis K Cosentino.

Excepting from the foregoing premises, however, so much thereof as may have been taken for
highway purposes.
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Grantor(s) hereby releases any and all homestead rights to the premises and certil under the
pains and penalties ofperjuiy that there are no other persons entitled to protection of the
Homestead Act The Grantor(s), flinher state, pursuant to MAIL. c. 188, § 13, under oath and
subject to the paths and penalties ofperjuiy. do hereby depose, state and certify that: (I) that no
spouse, non—owner spouse, former spouse, or any oilier person resides at the home, is entitled to
claim the benefit ofan existing estate of homestead; and (ii) at the time of delivery of this deed,
no spouse, Porn-icr spouse, or any other person is entitled to claim the benefit orun existing estate
of homestead.

The preparer oFthis Deed has not conducted a title search.

Being the same premises conveyed to us by Deed of Deborah M. Roseublaft, Trustee under the
Last Will and Testament otNodlla M. LeBinne, Docket No, WOl 32966EA, dated 4’,QL.
, 2021, recorded in the Worcester South District Registry of Deeds in Book trJir
Page I- -

THE REMALNOET{ OF ThiS PACE IS BLANK

SIONTURES [0 FOLLOW
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Executed as a sealed instrument this2’’1May of U’1 ‘Z 2021

Thomas R. LeBlanc

Deborah M. Rosenblatt

Joann M. McAvoy

Steven J. LeBlanc

COMMONWEALTH OF MASSACHUSETTS
Worcester, 55

On this 2Skday of ,2021, before me, the undersigned notary public,
personally appeared Thomas t e4lnc, proved to me through satisfactory evidence of
identification, which was tilt !Jr V L.(-fl (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that he signed
it voluntarily for its stated purpose and that the foregoing instrument is his freCct and deed,
before me.

Notary Public:
My Commission Expires:

Norfolk, ss

On this — day of___________ 2021, before me, the undersigned notary public,
personally appeared Deborah M. Rosenblatt, proved to me through satisfactory evidence of
identification, which was

______________________________________

(source of identification),
to be the person whose name is signed on this document, and acknowledged to me that she
signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and
deed,
before me.

COMMONWEALTh OF MASSACI-IUSEflS
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Executed as a sealed instrument this

____

day of ,2021.

Thomas R. LeBlane

Oa-& rn%bt
Deborah M. Rosenblatt

Qn.1 ‘4bcO,vts
Jdann M. McAvoy

Steven 3. LeBlanc

COMMONWEALTH OF MASSACHUSETTS
Worcester, ss

On day of ,2021, before me, the undersigned notary public,
personally appeared Thomas R. LeBlanc, proved to me through satisfactory evidence of
identification, which was

____________________________________

(soujce-af identification),
to be the person whose name is sign9-oihis document, and acknowicrida to me that he signed
it voluntarily for its stated purppWänd that the foregoing mstrui
before me.

Norfolk, ss

On this day of , 2021, before me, the undersigned notary public,
personally appeared Deborah M.osenblatt, proved to me through satisfactory evidence of
identification, which was

______________________________________

(source of identification),
to be the person whose name is signed on this document and acknowledged to me that she
signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and
deed,
before me.

My Commission Expires:

COMMONWEALTH OF MASSACHUSETtS
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ARTHUR JOSEPH BOULE, N

çJ
Notary Public

fl CWONWEALJN OF MASSACHUSEtTS
fi My Commission Expires

Dnember 27, 2024

Notary Public: ‘a .

My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

Norfolk, ss

On this 13 day of ,2021, before me, the undersigned notary public,
personally appeared Joann M. MfAvoy, prved to me through satisfactory evidence of
identification, which was

_________________________________________

(source of identification),
to be the person whose name is signed on this document, and acknowledged to mc that she
signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and
deed, —& tamuspwau;before me. Notary Public

coMuowaTh OF aAss,.CHUSEnS
ifl My commission Expiris

December 27. 2024

Notary Public: Arr . %aiè
My Commission Expires:

I, Robert MeAvoy, spouse of Joann M. McAvoy, hereby release all my right, title and interest in
Homestead rights for the property known as Easterly Side of Winchendon Road, Gardner,
Worcester County, Massachusetts.

/ Robert McAvoy

COMMONWEALTH OF MASSACHUSETTS

Norfolk, ss

On i-3 day of August, 2021, before me, the undersigned notary public, personally appeared
Robert McAvoy, the above-nayied and proved to me through satisfactory evidence of
identification being

_______________________________,

to be the person whose name is signed
on this document, and acknowledged to me that helshe signed it voluntarily for its stated purpose
and that the foregoing instrument is his/her free act and deed.

/
Nota Public: 3.

— &e’i 2± t3’ -t.Oiy

ARTHUR JOSEPH BOULE, IV
Notary Public

IHF COMMONWEAI3H Of kSSACKUS&tTS
j My Commission Expires

December 27. 2024
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Executed as a sealed instrument thisj5’day of c,Y, 2021.

Thomas B.. LeBlanc

Deborah M. Rosenbjatt

Joanu M. MeAvoy

aa
Steven 1. LeBlanc

COMMONWEALTH OF MASSACHUSETTS
Worcester, as

On this day of , 2021, before me, the undersigned notary public,
personally appeared Thomas It LeBlanc, proved to me through satisfactory evidence of
identification, which was

____________________________________

(source of identification),
to be the person whose name is signed on this document, and acknowledged to me that he signed
it voluntarily for its stated purpose and that the foregoing instrument is his free act and deed,
before me.

Notary Public:
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss

On this — day of , 2021, before me, the undersigned notary public,
personally appeared Deborah M. Rosenblatt, proved to me through satisfactory evidence of
identification, which was

_____________________________________

(source of identification),
to be the person whose name is signed on this document, and acknowledged to me that she
signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and
deed,
before me.
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Kent, ss

On this 3 day of A’.v-th , 2021, before mc, the undersigned notary public,
personally appeared Steven J. LeBlanc,proved to me through satisfactory evidence of
identification, which was R’r;’.j,e s Ljc..a._ (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that he signed
ft voluntarily for its stated purpose and that the foregoing instrument is his free act and deed,
before me.

0.

Notary Public:
My Commission Expires:

1, Linda LeBlanc, spouse of Steven J. LeBlanc, hereby release all my right, title and ii
Homestead rights for the property known us Easterly Side of Winchendon Road, Gardner,
Worcester County, Massachusetts.

Linda LeBlanc —

Kent, ss

On 3day of August, 2021, before me, the undersigned notary public, personally appeared
Linda LeBlanc, the above-named and proved to me through satisfactory evidence of
identification beingi)e.4c..—.

,

, to be the person whose name is signed
on this document, and acknowledged to me that he/she signed it voluntarily for its staled purpose
and that the foregoing instrument is his/her free act and deed.

Rccc
Notary Public:

My Commission

STATE OF DELAWARE

STATE OF DELAWARE

AHEST: WORO Kathryn A. Toomey, Register

10891



Parcel ID:

M42-14-6

Address:

No Formal Address

Owner:

City of Gardner

Other:

Wooded Vacant Lot
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Parcel ID:

M42-25-01

Address:

1010 Green Street

Owner:

New England Power (National Grid)

Other:

National Grid Right of Way! Old Rail Bed

10891
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KNOW ALL MEN BY THESE PIBSENTS

that Boston and Maine Rauxoad, a corporation duly established under the laws of the

Commonwealth of Massachusetts,
and received,

to itm New England Pawer company, a corporation duly organized under the laws of p
the Commonwealth of Massachusetts, the receLit whereof isbereby acknowledged, doeij

hereby gIve, grant, bargain, sell and convey unto the said New England Power Compan

its successors and assigns, au of its rtgtt, title and interest in and to foist (4) certaIn

pieces or parcels of land situated in Gardner, County of Worcester and Commonwealth

of Massachusetts, bounded and described as follows;

Parcel #1: a certain piece or parcel in said Gardner being all of the land or
location of the former Worcester Branch of said Boston and Maine Railroad lying
between Park Street. so-caned, on the Smith and Cemetery Road, so-called, on
the North, said parcel containing about one and twenty-five hundredths (1. 25) acres;

Parcel #2: a certain piece or parcel in said Gardner being all of the land or
location of the former Worcester Branch of said Boston and Maine Bauroad lying
between said Cemetery Road, on the South, and Park Street or Park Street Re
location (Picnic Grounds Grossing) on the North, said parcel containing about
eight and eighty—three hundredths (8.83) acres;

Parcel #3: a certain piece or parcel in said Gardner being all of the land or
location of tbe former Worcester Branch of said Boston and Maine Railroad lying
between Park Street or Park Street Relocation (Picnic Grounds Grossing, so-called)
on the South and on the discontinued Park Street crossing on the North, said parcel
containing about four and fifty-four hundredths (4. 54) acres; and

Parcel #4. a certain piece or parcel in said Gardner being all of the land or
location of the former Worcester Branch of said 8(5 ton and Maine Baliroad lying
between the dLscontinued Park Street crossing on the South and Wtnchendon Street, I

so-called, on the North, said parcel containing about eighteen and siaty-nine him
thedths (18. 69) acres;

an of said parcels being as shown upon a plan marked: “Boston and Maine Railroad
Proposed Land Sale East of fleywood Station GARDNER, MASS. To New England
Power Company J. F. Kerwtn Ass’t. Chief Eng’r Scale: - Graphic FeL 1962”,
to be recorded, to wtzicb reference is hereby
made for a further descrittlon of said premises.

By the acceptance of this deed the grantee hereby covenants and agrees for

ttsefl, its successors and assigns, to build and forever maintain a suitable fence alon

the boundaries of said parcel common to said parcel and remaining land of the grantor

if a fence is required at any time hereafter. This covenant is to run with the land

hereinabove described and to be binding upon the grantee, Its successors and assigns,

forever.

- 4384

9

F_4c’ 3
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Parcel ID:

M37-20-1O

Address:

No Formal Address

Owner:

New England Power (National Grid)

Other:

Wooded Lot

10891



P
roperly

L
ocation

PA
R

K
S

T
M

ap
ID

M
371

2
0
)1

0
/

/
B

ldg
N

am
e

S
tate

U
se

4230
V

ision
ID

1967
A

ccount
#

B
ldg

II
1

S
ec

#
1

of
I

C
ard

#
i

of
I

‘jint
D

ate
1/5/2023

2:12:06
PM

C
U

R
R

E
N

T
O

W
N

E
R

T
O

P
O

U
T

IL
IT

IE
S

S
T

R
T

/R
O

A
D

L
O

C
A

T
IO

N
C

V
R

R
E

N
T

A
S

S
E

S
S

M
E

N
T

N
E

W
E

N
G

L
A

N
D

P
O

W
E

R
I

D
escñplion

C
ode

A
ppraised

A
ssessed

316
I

N
D

L
A

N
D

4
2
3
0

5
2
,5

0
0

5
2
5
0
0

C
/O

P
R

O
P

TA
X

D
E

PT
S

U
P

P
L

E
M

E
N

IA
L

D
A

T
A

G
A

R
D

N
E

R
,

M
A

A
lt

Prcl
ID

40
SY

LV
A

N
R

D
S

ub-U
N

W
A

L
T

H
A

M
M

A
02451-2286

P
hoto

V
ISIO

N
015

ID
M

_159033_927414
A

ssoc
I
’

T
otal

5
2
,5

0
0

5
2
,5

0
0

R
E

C
O

R
D

O
F

O
W

N
E

R
S

H
IP

—
B

K
-V

O
L

/P
A

G
E

S
A

L
E

D
A

T
E

1IU
•V,T

S
A

L
E

P
R

IC
E

v
r

P
R

E
A

O
U

S
A

S
S

E
S

S
&

E
N

T
S

(H
IS

T
O

R
Y

)
N

E
W

E
N

G
L

A
N

D
P

O
W

E
R

4384
0009

074)9-1963
Q

V
7,500

00
Y

ear
C

ode
A

ssessed
Y

ear
C

ode
A

ssessed
Y

ear
C

ode
A

ssessed
2023

4230
52,500

2022
4230

46,600
2021

4230
46,600

T
otal

5
1
6

0
0

T
otal

46,500
T

otal
46,600

E
X

E
M

P
T

IO
N

S
—

tT
H

E
R

A
S

S
E

S
S

!!N
Y

S
—

This
signal

ire
ack

n
a.lo

d
co

s
a

,s
it

b
y

a
D

ata
C

ofledo.
or

A
ssessor

Y
ear

C
ede

D
escription

A
m

ount
C

ode
D

escnpbon
N

um
ber

A
m

ounl
C

om
m

In

A
P

P
R

A
IS

E
D

V
A

L
U

E
S

U
M

M
A

R
Y

T
otal

0
0
0

A
ppraised

B
ldg.

V
alue

(C
ard)

0
A

S
S

E
S

S
IN

G
N

E
IG

H
B

O
R

H
O

O
D

A
ppraised

X
f

(B
)

V
atue

(B
Idg)

0
N

bhd
N

bhd
N

am
e

B
T

racing

I
B

atch
A

ppraised
O

b
(B

)
V

alue
(B

ldg)
0

N
O

T
E

S
A

ppratsed
L

and
V

alue
(B

Idg)
52,500

S
pecial

L
and

V
alue

0
T

otal
A

ppraised
P

arcel
V

alue
52,500

W
IT

H
M

27/20/51
,M

27/15/29,M
42)2511

T
otal

A
ppraised

P
arcel

V
alue

52,500
B

U
IL

D
IN

G
P

E
R

M
IT

R
E

C
O

R
D

V
IS

IT
!

C
H

A
N

G
E

H
IS

T
O

R
Y

P
erm

it
Id

Issue
D

ale
T

e
D

escription
A

m
ount

Insp
D

ate
%

C
om

p
D

ate
C

om
p

C
om

m
ents

D
ate

T
hg

Z
W

P
urposU

R
esult

07-25-2022
C

K
2
2

V
acant

P
arcel

10-20-2006
PR

0408-1901

L
A

N
D

JN
E

V
A

L
U

A
(‘O

N
S

E
C

T
IO

N
—

—
—

B
U

se
C

ode
D

esen
flo

n
Z

one
lan

d
T

ype
L

and
U

nits
U

nit
P

rice
S

ize
A

d).
S

ite
Index

C
d

.
N

bhd.
N

bhd.
A

dj
N

otes
S

pecial
U

se
A

dj
U

nit
P

nc
L

and
V

alue
T

4230
E

lec
R

ow
IC

43,5W
SF

1.39
1.00000

A
ö
7
W

C
I

1.000
0

1.04
45,400

I
4230

E
lec

R
ow

000
3

540
A

C
4
,0

0
0
0
0

I
00000

0
0
5
0

1.000
0

2,000
7,100

T
otal

C
ard

L
and

U
nits

4.54
A

C
P

arcel
T

otal
L

and
A

rea;
3
W

—
TOW

!
L

and
V

alue
52,500

10891



P
ropedyL

ocaton
PA

R
K

ST
V

ision
10

1987
A

ccount
#

Styte:

G
rade:

Stories:
O

ccupancy
E

xterior
W

all
I

E
xterior

W
al

2
R

oof
S

th
jctse:

R
oof

C
ater

interior
W

alt
I

Interior
W

aH
2

Interior
Fir

I
Interior

Fir
2

H
eat

Fuel
H

eatT
ype:

A
C

T
ype:

T
otal

B
edroom

s
Total

B
thsm

s:
T

otal
H

alt
B

aths
Total

X
tm

F
M

rs
Total

R
oom

s:
B

ath
Styte:

K
itchen

Style:

E
lem

ent
I

C
d

B
tdg#

I

D
escription

M
IX

E
D

U
S

E
C

ode
D

escription
P

ercentage
4230

E
lec

R
ow

I
100

I
0

I
U

C
O

S
T

/M
A

R
K

E
T

V
A

L
U

A
T

IO
N

Y
ear

B
uilt

E
ffective

Y
ear

B
uilt

D
epreciation

C
ode

R
em

odel
R

atxig
Y

ear
R

em
odeled

D
epreciation

%
Functional

O
bsol

E
conom

ic
O

bsol
T

rend
F

actor
C

ondition
C

ondition
%

P
ercent

G
ood

R
C

N
L

O
D

ep
%

D
vi

D
ep

av
r

C
om

m
ent

M
isc

Im
p

O
vr

M
isc

Im
p

O
vr

C
om

m
ent

C
ost

to
C

ure
O

n
C

ost
to

C
ure

O
vr

C
om

m
ent

E
lem

ent
C

d

00

D
escription

V
acant

L
and

V
acant

M
ap

lo
M

37/20?10/I

C
O

N
S

T
R

U
C

nO
N

D
E

T
A

IL

-

C
O

N
S

T
R

U
C

T
IO

N
D

E
T

A
IL

(C
O

N
T

IN
U

E
D

)

B
ldg

N
am

e
S

ec#
1

of
I

C
ard

#
I

of
I

S
tate

U
se

4230
P

nnl
D

ate
115)2023

2:12:06
PM

R
C

N
0000000

N
o

S
ketch

0
I

-
O

U
B

U
IW

IN
G

&
Y

A
R

D
IT

E
y
J,J

/X
F

-
B

U
IL

D
IN

G
E

X
T

R
A

F
E

A
)

U
R

E
S

fi
C

ode
D

escription
U

S
U

nits
U

nit
Price

Y
rtift

C
ond.

C
d

%
G

d
S

rad
e

G
rade

A
dJ.

A
ppr.

V
alue

—
B

V
ID

IN
G

5
U

4
Z

S
U

M
M

A
F

.Y
S

E
C

T
IiJr

C
ode

D
escription

Living
A

rea
Floor

A
rea

E
lf

A
rea

U
nit

C
ost

U
M

eprec
V

alue

ItI
G

ro
ss

Liv?
L

ease
A

rea
0

0
0

C
.

10891



P
roperty

L
ocation

1010
G

R
E

E
N

ST
M

ap
ID

M
42/251

1
/i

B
ldg

N
am

e
S

tale
U

se
4230

V
ision

ID
104438

A
ccount

#
B

ldg
#

I
S

ec
#

1
of

I
C

ard
#

I
of

I
P

rint
D

ate
1/6/2023

5:00:33
PM

C
U

R
R

E
N

T
O

W
N

E
R

T
O

P
O

U
T

IL
IT

IE
S

S
T

R
T

/R
O

A
D

L
O

C
A

T
IO

N
C

U
R

R
E

N
T

A
S

S
E

S
S

M
E

N
T

N
E

W
E

N
G

L
A

N
D

P
O

W
E

R
I

D
escripU

on
C

ode
A

ppraised
A

ssessed
315

I
IN

D
LA

N
D

4230
8
0
8
0
0

80,800
C

1O
P

R
O

P
TA

X
D

E
P

T
S

U
P

P
L

E
M

E
N

tA
L

D
A

T
A

G
A

R
D

N
E

R
,

M
A

A
lt

Prcl
ID

40
SY

LV
A

N
R

D
S

ub-D
iv

W
A

L
T

H
A

M
M

A
02451-2286

P
hoto

W
ard

V
ISIO

N
G

IS
ID

M
_159333_928234

A
ssoc

P
id#

T
otal

80,800
8
0
,8

0
0

R
E

C
O

R
D

O
F

O
W

N
E

R
S

H
IP

—
B

K
-V

O
L

/P
A

G
E

S
A

L
E

D
A

T
E

V
U

V
7

S
A

L
E

P
R

IC
E

v
r

P
R

E
F

IO
U

S
A

S
S

E
S

S
F

nE
N

T
S

(H
IST

O
R

Y
?

N
E

W
E

N
G

L
A

N
D

P
O

W
E

R
4384

0009
Q

V
7,500

Y
ear

C
ode

A
ssessed

C
ode

A
ssessed

Y
ear

C
ode

A
ssessed

2023
4230

80,800
2022

4230
74,900

2021
4230

74.900

T
otal

80.800
T

otal
74,900

T
otal

74,900
E

X
E

M
P

T
IO

N
S

—
—

t
flIE

R
A

S
S

E
S

S
M

R
T

h
—

This
sgnature

acksiovA
edges

a
visit

by
a

D
ata

C
otector

or
A

ssessor
Y

ear
C

ode
D

escription
A

m
ount

C
ede

D
escription

N
um

ber
A

m
ount

C
onim

nt

A
P

P
R

A
IS

E
D

V
A

L
U

E
S

U
M

M
A

R
Y

T
otal

0.00
A

ppraised
B

ldg.
V

alue
(C

ard)
0

A
S

S
E

S
S

IN
G

N
E

IG
H

B
O

R
H

O
O

D
A

ppraised
X

l(B
)

V
alue

(G
ldg)

0
N

bhd
N

am
e

B
T

ractng
B

atch
A

ppraised
O

b
(B

)
V

alue
(B

ldg)
0

N
O

T
E

S
A

ppraised
L

and
V

alue
(B

Idg)
80,800

S
pecial

L
and

V
alue

0
T

otal
A

ppraised
Parcel

V
alue

80.800

W
IT

H
M

27/20/51
,M

27/15/29,M
37/20110

T
otal

A
ppraised

P
arcel

V
alue

80,800
B

U
IL

D
IN

G
P

E
R

M
IT

R
E

C
O

R
D

V
IS

IT
/C

H
A

N
G

E
1-4/57

IR
Y

Perm
it

Id
Issue

D
ate

T
ype

D
escription

A
m

ount
lnsp

D
ate

%
C

am
p

D
ate

C
om

p
C

om
m

ents
D

ate
ThW

‘W
P

urposuR
esult

09-01-2022
C

K
22

V
acant

P
arcel

10.20-2008
A

O
00

M
easur+

U
sted

04-08-1981

L
A

N
D

.IN
E

V
A

L
U

A
T

IO
N

S
E

C
T

IO
N

—
—

—
B

U
se

C
ode

D
escription

Z
one

L
and

T
ype

L
and

U
nits

U
nit

P
rice

S
izeA

dj.
Site

Index
C

ond.
N

bhd.
N

bhd.A
dI

N
otes

Special
U

se
A

dj
U

nit
Pric

L
and

V
alue

‘1
4230

51cc
R

aw
R

2
43.560

S
F

1.39
1,00000

A
0.75

C
l

1.000
0

1.04
45,400

1
4230

E
lec

R
aw

R
2

17.690
A

C
4,000.00

1.00000
0

0.50
1.000

0
2,000

35.400

T
o
tiiird

L
and

U
nits

16.69
Â

ë
Parcel

T
otal

L
and

kea:
1E

W
T

daI
L

and
V

alue
80,800

10891



F
rem

en
I

C
O

N
S

T
R

U
C

T
IO

N
D

E
T

A
IL

C
d

9900

Q
esh

p
io

n
_

V
acant

L
and

V
acant

E
lem

ent
-

I
-

C
d

C
O

N
S

T
R

U
C

T
IO

N
D

E
T

A
IL

(C
O

N
T

IN
U

E
D

)

P
roperty

L
ocation

1010
G

R
E

E
N

ST
M

ap
ID

M
42/2

5
/Il

/
B

ldg
N

am
e

S
tate

U
se

4230
V

ision
ID

104438
A

ccount
#

B
ldg

U
1

S
ec

U
I

of
1

C
ard

U
1

of
I

P
rint

D
ate

1/6/2023
5:00:34

PM
_D

esLcriptioft
Style:
M

odel
G

rade:
S

tories:
O

ccupancy
E

x
tetfl

W
ail

I
E

xterior
W

all
2

R
oof

S
tructure:

R
oof

C
over

Interior
W

all
1

Interior
W

all
2

Interior
Fir

1
interior

Fir
2

H
eat

Fuel
H

eat
T

ype:
A

C
T

ype:
T

otal
B

edroom
s

T
otal

B
lhrm

s:
T

olal
H

alf
B

aths
T

otal
X

tra
Fixirs

T
otal

R
oom

s:
B

ath
Style:

K
itchen

Style:

M
IX

tU
U

S
b

C
ode

D
escription

P
ercen

tag
e

4230
E

lec
R

ow
I

100
I

a
I

0
C

O
S

T
/M

A
R

K
E

T
V

A
LU

A
T

IO
N

R
C

N
0

Y
ear

B
uilt

0
E

ffective
Y

ear
B

uilt
C

D
epreciation

C
ode

R
em

odel
R

ating
Y

ear
R

em
odeled

D
epreciation

%
F

unctional
O

bsol
C

E
conom

ic
O

bsol
0

T
rend

F
actor

C
ondilion

C
ondition

%
C

P
ercent

G
x
x
i

R
C

N
L

D
0

D
ep

%
O

w
D

ep
O

vr
C

om
m

ent
M

isc
Im

p
O

vr
M

isc
Im

p
O

vr
C

om
m

ent
C

ost
to

C
ure

O
w

C
ost

to
C

ure
O

w
C

om
m

ent

N
o

S
ketch

p
T

U
T

h
J1

L
D

IN
G

&
Y

A
R

D
iT

E
jp

,J
/X

F
-

B
U

IL
D

IN
G

E
X

T
R

A
FE

A
I

U
R

E
S

(B
’

C
ode

D
escription

U
B

U
nits

U
nit

P
rice

Y
r

B
it

C
ond.

C
d

%
G

d
G

rade
G

rade
A

dj.
A

ppr.
V

alue

—
B

U
IL

D
IN

G
SU

4
A

S
U

M
M

A
!

V
S

E
C

T
Id

II
C

ode
D

escnption
Living

A
rea

Floor
N

ea
E

lf
A

rea
U

nit
C

ost
U

ndoprec
V

alue

t;;i:t
-

a
:
i
Z

€
j
#
t
j

-
-

:
-

-

-

TIl
G

ross
Liv

/
L

ease
A

rea
C

C
0

0

10891



Worcester District Registry of Deeds - 20/20 Perfect Vision 12 Document Detail Report
Current datetime: 21712023 2:26:48 PM

Doc# Document Type Town BooklPage File Date Consideration
43846 DEED

04384(9 07109(1963 7500.00
Property-Street Address and(or Description

PARK 5T, CEMETARY RD, WINCHENDON St SOUTH ST

Granton

BOSTON &amp; MAINE RAILROAD

Grantees

NEW ENGLAND POWER CO

References-Book/Pg Description Recorded Year

49801/151 REL 2012

Registered Land Certificate(s)-Cert* Book/Pg

10891



KNOW ALL MEN BY THESE PRESENTS

that Boston and Maine Railroad, a corporation duly established under the laws of tha
Seven -five Hundred Dollars ($7500.00Commonwealth of Massachusetts, for

paidand received,
to itm New England lwer Company, a corporation duly organized under the laws of
the Commonwealth of Massachusetts, the recet whereof ishereby acknowledged, do
hereby give, grant, bargain, sell and convey unto the said New England Power Compan
its successors and assigns, all of its right, title and Interest in and to four (4) certain
pieces or parcels of land situated in Gardner, County of Worcester and Commonwealth
of Massachusetts, bounded and described as follows:

Parcel #1: a certain piece or parcel in said Gardner ining all of the land orlocation of the former Worcester &anch of said Boston and Maine B ailroad lyingbetween Park Street, so-called, on the South and Cemetery Road, so-called, onthe North, said parcel containing about one and twenty-five hundredths (1. 25) acres;
Parcel #2: a certain piece or parcel in said Gardner being all of the land orlocation of the former Worcester Branch of said Boston and Maine Railroad lyingbetween said Cemetery Road, on the South, and Park Street or. Park Street Relocation (Picnic Grounds Crossing) on the North, said parcel containing abouteight and eighty-three hundredths (8.83) acres;

Parcel #3: a certain piece or parcel in said Gardner being all of the land orlocation of the former Worcester Branch of said Boston and Maine Railroad lyingbetween Park Street or Park Street Relocation (Picnic Grounds Crossing, so-caned)on the South and on the discontinued Park Street crossing on the North, said parcelcoutaiotng about four and fifty-four hundredths (4.54) acres; and

Parcel #4. a certain piece or parcel in said Gardner being all of the land orlocation of the former Worcester Branch of said Baton and Maine Railroad lyingbetween the discontinued Park Street crossing on the South and Wtnchendon Street,so—called, on the North, said parcel containing about eighteen and sirty-nine him—dredths (18.69) acres;

all of said parcels being as shown upon a plan marked: “Boston and Maine RailroadProposed Land Sale East of Heywood Station GARDNER, MASS. To New EnglandPower Company J. F. Kerwin Ass’L Chtef Eng’r Scale: - Graphic Feb. 1962”,to be recorded, qyzooiksjt&njcjt m$acbQdto which reference is herebymade for a lather descrirtion of said premises.

By the acceçzance of this deed the granine hereby covenants and agrees for
itself, its successors and assigns, to build and forever maintain a suitable fence along
the boundaries of said parcel common to said parcel and remaining land of the grantor
U a fence 1.5 required at any time hereafter. This covenant is to run with the land

hereinabove described and to be binding upon the grantee, 1w successors and assigns,
forever.

4384

9

‘%dt.€,274
FJ 3
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Excepting from this conveyance any and all tracks and track materials

located within the limits of the above described parcels. Said conveyance is hereby

made subject to the right of the grantor, its successors and assigns, to maintain said

sections of tracks and tack material in their present location and to operate locomo

tives and cars thereon; and further, subject to the right of the grantor, 1w successors’

and assigns, to enter upon the said above described parcefrom time to time and at

any and all reasonable times in order to inspect, repair, relay, renew, maintain and

remove said tracks and tack material. When the tracks are removed, this right will

TO HAVE M’D TO HOLD the above described premises with an the

privileges and appurtenances thereto belonging, to the said New England Power Compas:

Its successors and assigns, to their own use and behoof forever.

IN WITNESS WHEREOF the said Boston and Maine Railroad h caused

these presents to be executed and its corporate seal to be hereto affixed by G. F.

Glacy, a Vice President, thereunto duly authorized, this 1/ day of

in the year one thousand nine hundred and sixty-three.

BOSTON AND MAINE RAILROAD,

_______________

Vice ftesidenbj

COMMONWEALTH OF MASSAG{USETrS

Suffolk, as. Boston, // , $63.

Then personally appeared the above named 0. F. Glacy, a Vice Presiden

of said Boston and Maine Railroad, and acknowledged the foregoing Instrument to be

the free act and deed of said Boston and Maine Railroad,

Gertrude E.

My Commission expires 3 /9 £ 2 ‘< ..rt -

4384

to

2.
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cease.
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4384Porm2639

Ax a Meeting of the hoard of Directors of WZThN MiD MAINE RAILRQAD,
kdy caned, notified and held n June 13

, 196; a quonnu being present,
the following action was taken:

“VOTEfl to enter into an agreement, the terms of which are to be satisfac

tory to the President or any Vice President of this Company, for the sale by this Company
to Massachusetts Elecwic Company (New England Power Company) or nominee, of four (4)
parcels of land at Gardner, Massachusetts. for a consideration of $7,500.00 and

acres,respective
containingsareof a&mt 1.25 acres, 8.83 acres, 4.54 acres and 18.69/sthject tomore accurate computation and survey approved by the President or any Vice Presidentof this Company; and the President. or any Vice President of this Company be and hehereby is authorized, In its name and behalf, to execute and deliver auth agreement; andfurther

“VQThth that the President, or any Vice President of this Company, be andhe hereby is authorized in its name and behalf, to execute, ackmowledge and deliver adeed of said premises when said further computation and survey have been completedand the siguature of such officer on such deed shall be coadusive evidence of hisapproval of such computation and survey.”

i, Maynard W. Bulls
• Qerk of said Boston sad Maine

Railroad. do hereby certify that New England Power Company,

the grantee in the deed to which tide certificate Is attached, is the parU’
who has been nominated t9K1

to accept such deed; and I further certify that the above mentioned
computation and survey have been completed and that the premises described as conveyed
by said deed are the same premises authorized to be conveyed in the vote of said Board
of Directors hereinabove set forth.

Attest

-

__________

Recorded July 9, 1963 at 9h. A. M.
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Parcel ID:

M42-25-03

Address:

834 Green St

Owner:

Donald Lajole

Other:

Current use would be grandfathered in the
event of a zoning change
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Doc$ Document Type Town BookIPage File Date Consideration

21368 DEED 424881182 02129/2008 1.00

Property-Street Address and/or Description

834 GREEN ST

Grantors

LAJOIE DONALD T JR LAJOIE DONALD T, JOHNSON RHONDA C

Grantees

LAJOIE DONALD T JR

References-Book/Pg Description Recorded Year

Registered Land Ceflfflcato(s)-CerW Book/Pg
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Bk: 42488 Pg: 182

Bk: 42488 Pg: 182
Page: 1 of 2 0J29I200S 02:20 PM Deed

We, Donald T. Lajoie, Jr. Wlc/a Donald T. Lajoie and Rhonda C. Johnson,
of Gardner, Worcester County, Massachusetts,

for consideration paid, and in full consideration of

Less Than One Dollar
($1.00)

Grant to

Donald T. Lajoie, Jr., individually, of 834 Green St., Gardner, Worcester County,
02 Massachusetts
t
U

With Quitclaim Covenants

Z A certain tract of land with the buildings thereon, situated in the northerly part of Gardner, it
J being a part of the John Eaton Farm, so-called, and being bounded and described as follows:0

E BEGINNING at a stake and stones at a corner of land now or formerly of Frank S. Learned and
on the southerly side of the road leading from Gardner to Winchendon;

THENCE by said road North 33° West, 49 rods and 2 links to a wall;

THENCE South 15° West, 75 rods and 18 links to a stake and stones in the end of the wall;

THENCE by land now or formerly of Charles Eaton South 741/4° East, 55 rods and 12 links to
a stake and stones;

THENCE again by said Eaton land North 153/4° East, 3 rods and 3 links to a stake and stones
, at corner of land now or formerly of Frank S. Learned;

. THENCE by said Learned land North 40 3/4° West, 33 rods and 21 links to a stake and stones;

NCE again by said Learned land North 39 1/4° East, 23 rods and 13 links to the place of
beginning.

Containing 14 acres, more or less.

ALSO another tract of land lying in the northerly part of Gardner, it being also part of the John
Eaton Farm, so called, and being bounded and described as follows:

BEGINNING at a stone monument on land of Charles Eaton and on the southerly side of the
road leading from Gardner to Winchendon;
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Bk: 42488 Pg: 183

THENCE by the southerly line of said road North 33° West, 25 rods and 19 links to a stake andstones;

THENCE South 39 1/2° West, 23 rods and 13 links to a stake and stones;

THENCE South 40 3/4° East, 33 rods and 21 links to a stake and stones on the line of theaforesaid Eaton land;

THENCE by said Eaton land North 15 3/4, 22 rods and 14 links to the place of beginning.

EXCEPTING from the above described premises so much thereof as has been taken forhighway purposes under two instruments of taking, recorded on October 30, 1936 andFebruary 3, 1939 in Book 2679, Page 584 and Book 2739, Page 13 respectively and a highwaytaking by the Commonwealth of Massachusetts dated May 10, 1972 and recorded withWorcester District Registry of Deeds at Book 5222, Page 477.

Being the same premises conveyed to Grantors by deed from Donald T. Lajoic, Jr. a/k/aDonald T. Lajoie dated May 11, 2006 recorded with said Deeds at Book 38986, Page 328.

Witness our hands and seals this g?í day of February 2008.

Rhonda C. Johnson

Commonwealth of Massachusetts

Worcester, ss

On this 14iay of February 2008 before me, the undersigned notary public, personallyappeared Donald J. Lajoie, Jr. aflçla Donald T. Lajole and Jyn4.5D. Johnson, proved to methrough satisfactory evidence of identification, which were’l “tfr i)f— Ut, the personswhose names are signed on the preceding or attached document, and acknowledged to methat they signed it voluntarily for its stated purpose.

UAVID It RCX.hrLn,..
I’,

*1 Notary Pucic
Conmcnw,alth of Massachuwffs

My Comr.isian bç1rci -‘

Notary Public
My Commission Exp:

AUEST: WOAC. Mthony J. VIIIoW, Rogistar
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Parcel ID:

R37-16-27

Address:

131 Eaton St

Owner:

City of Gardner

Other:

Municipal Driving Range and Wooded lot
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Worcester District Registry of Deeds - 20120 Perfect Vision i2 Document Detai’ Report

Current datetime: 21712023 2:23:51 PM

Doc# Document Type Town BookWage File Date Consideration

24284 DEED 140131338 0310411992 218208.00

Property-Street Address andler Description

EATON ST &amp; GREEN ST-RTE 140

Grantors

DENMAN JOHN W, DENMAN GEORGIA 0

Grantees

GARDNER CITY OF

References-BooklPg Description Recorded Year

Registered Land Certlflcate(s)-Cert# B0oWP9
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oc 14013racE338
MASSACNUSflTS QUITCIAIM D(W INDIVIDUAL ClanG FORM) RU

WE, JOHN W. DENMAN and GEORGIA 0. DENMAN, both
of Saint Ansgar, Iowa

&iqnmcieit for consideration paid, and is full consideration of TWO HUNDRED EIGHTEEN
THOUSAND TWO HUNDRED EIGHT and 22/looms ($218,208.22)

grant to CITY OF GARDNER, a municipal corporation,
95 Pleasant Street

of Gardner, Massachusetts 01440 with qutrlatmrannanls

LDecdpdco md ewambr.jn, if un]

A certain parcel of land situated on the northerly side of
Eaton Street and the westerly side of Green Street, Route 140, in
the northerly part of Gardner, Worcester County, Massachusetts,
bounded and described as follows:

Beginning at the most northerly corner thereof at a point in
the westerly line of Green Street, Route 140, at a corner of land
of Donald P. Lajoie;

Thence S. 46 11’ 30 E., about 200 feet to a point of
curvature; —

Thence SOUTHERLY, by a curve to the right having a radius of
1962.20 feet, a distance of 1449.43 feet to a point of tangency; w

Thence S. 3 52’ 08’ E., 742.80 feet to a point of curvature;
Thence SOUTHERLY, by a curve to the left having a radius of

5789.58 feet, a distance of about 115 feet to a point in the
westerly line of the former (1939), layout of Green Steet, the —

preceding four courses being by the present line of Green Street,
Route 140, as laid out in 1972 under taking recorded with Worcester
District Registry of Deeds, Book 5222, Page 477, Plan Book 364,
Plan 16, on a true” datum, whereas the remaining courses herein
are on a magnetic datum;

Thence S. 19 21’ W., by the oldm line of Green Street, under
taking recorded with said Deeds, Book 2739, page 13, Plan Book 107,
Plan 36, about 55 feet to the beginning of a curve that rounds the
northwesterly intersection of the westerly line of Green Street and
the northerly line of Eaton Street;

Thence SOUTHERLY, SOUTHWESTERLY, and WESTERLY by a curve to
is the right having a radius of 45.28 feet, a distance of 70.14 feet

to a point of tangency in the northerly line of Eaton Street;

Thence WESTERLY, by the northerly line of Eaton Street, about
1263 feet to a stone wall at land of Albert P. and Laura E.
Zlotnik;

Thence N. 16 03’ E., about 391 feet;
Ok) is Thence N. 81 27’ W., 537.8 feet to a corner of stone walls,
2 the preceding two courses being by a stone wall and by said Zlotnik

land;
U2 Thence N. 19 09’ E., partly by a stone wall, by said Zlotnik

land and land of the New England Power Company, 1584.3 feet to a
corner of land of the aforementioned Donald ‘P. Lajoie;

M Thence S. 71 23’ E. 919 feet;
Thence N. 18 53’ E., about 400 feet to the point of beginning

in the westerly line of Green Street, the preceding two courses
being by said Lajoie land. -

The about described premises are conveyed subject to easenents
as set forth in the following instruments if and to the extent that
the same are still in force and effect, and not intending to
reimpose the same.

Charles Eaton and Sarah M. Eaton to the Connecticut River
Power Co. dated aanuary 3, 1900 and recorded in Worcester District
Registry of Deeds, Book 1883, Page 304;

Charles Eaton and Sarah N. Eaton to Connecticut River
Transmission Co. dated May 3, 1909 and recorded in Book 1904, Page
199;

George A. Keyworth and Sarah E. Keyworth to New England Power
Co. dated February 11, 1930 and recorded in Book 2515, Page 377;

George Keyworth and Sarah E. Keyworth to New England Power Co.
dated September 5, 1919 and recorded in Book 2193, Page 77;

To New England Power Company recorded in Book 2799, Page 345,
and drainage and slope easements in connection with the
construction and relocation of Green Street, Route 140, under said
taking
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oo’ 14013 rto339
Herbert E. Brooks et in to New England Tel. and Tel. Company

and Massachusetts Electric Company dated May 1, 1954 and recorded
in Book 4638, Page 160.

Excepting from the above described premises the following
parcel of land, with the buildings thereon, situated on the
northerly side of Eaton Street and the westerly side of GreenStreet in Gardner, Worcester County, Massachusetts, bounded and
described as follows:

Beginning at the northeasterly corner thereof, at a point in
the westerly line of Green Street, at a corner of other land of
John 14. & Georgia 0. Denman, said point being located S 3—52’OB’E
along said street, line a distance of 300.00 feet from a granite
bound at a point of 0,rvature in said street line; thence S33—52’—OB”E. 442.80 feet to a granite bound at a point of curvature;
thence southerly by a curve to the left, having a radius of 5789.58
feet, an arc length of 114.72 feet to a point that is not tangent;
S 2—06’43’W, 55.97 feet to a point or curvature of a curve that
rounds the northwesterly intersection of the westerly line of Green
Street with the northerly line of Eaton Street, the preceding three
courses being by the said line of Green Street; thence
southwesterly and westerly, by said intersection, by a curve to the
right having a radius of 45.28 feet, an arc length of 70.14 feet to
a point of tan9ency in the northerly line of Eaton Street; thence N
89—06’17’W, 203.39 feet to a granite bound; thence N 89—5201W,
331.07 feet to a point on a stone wall; thence N 78—4416”W, 43.16
feet; thence N 73—26’02”W, 31.37 feet to a drill hole at a corner
of stone walls at other land of the first mentioned John W. &
Georgia 0. Demean, the preceding two courses being by a stone wall
and the preceding four courses being by the said line of Eaton
Street; thence N 2—29’5l”W, 3g2,61 feet; thence N 6—34’40”W. 117.87
feet; thence N 17—lB’3614, 36.79 feet, the preceding three courses
being by a stone wall; thence N 82—12’59E, 663.80 feet to a point
in the westerly line of Green Street and the point of beginning,
the preceding four courses being by said Denman land. Containing
9.113 acres.

Subject, however to a Slope & Drain Easement, known as Parcel
7—DS—3”’according to the 1972 state Highway Layout No. 6004, for
Green Street. Said Easement is situated at the northeasterly
corner of the above described premises.

Being shown on a plan entitled; “plan of 1.and of John W. &
Georgia 0. Dennan in Gardner, (Worcester County), Massachusetts.
Scale: 1 inch 60 feet——February 26, 1992, Szoc Surveyors, 32
Pleasant St., Gardner, MA—01440—” to be recorded herewith’.’

Meaning and intending to convey a portion of the presises
described in a deed from Stephan . Brooks, Executor, to yrantors,
dated December 18, 1981, and recorded in the Worcester District
Registry of Deeds in Book 7386, Page 129.

‘and Parcel 7—D—1—C
“in Plan p,odcL5 , nan I/O
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j4Q13P2CE34O

Uurn cur hand a wdse,J S this 2•9th day of .?pJtqry 92

“-4-

I..

STATE OF IOWA

II.
February 29. 19 92

Th=z per500aiiy appeared the above named John N. Penman and
Georgia 0. Penman

and acbowledged the foregoing instnimt to be their free act and deed, before me

2LL4O

It
,

L TMvc

QLAFItR 113 2C 6 AS A14D1D SY OIAflfl 497 07 1969
.eq ded prnaud for nosM o&E osnaiji or ban osdoned upon it tb I till na tdctct ad pan oca .ddrtos of Litand . nrjol of it amount of the full cnjibsitkm thcnoi in donna or ala onus, of the ochun onuidcasioo tdor if not d,U.adins • spank mooewy ,uo. The full conü&rauoo shall man the total price for the cormnyance withoul deduction for any limos orencucebranca anueied by the pante or recsakiiq therm MI .uth endonenscu ad reritali Shall it re.ordd an pan of the dod.Pailma en osmplT with this section aSsail not affect it validity of soy dad. No ngi,tcr of deal. Shall .ae a dad foe sntrdiosg tmlmsis is in compliance with it nqdllsenu of this section.

AUEST: WORC.,Anthony J.Vigllotti, Regst

10891



Parcel ID:

M 37-01-02

Address:

No Formal Address

Owner:

GAAMHA, Inc.

Other:

Current use protected under the Dover
Amendment, MGL c.40A, §3- Exempt from

Zoning
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Worcester District Registry of Deeds - 20120 Perfect Vision i2 Document Detail Report
Current datetime: 21712023 2:37:43 PM

Doc# Document Type Town Book/Page PIle Date Consideration
146123 DEED 66317/109 10118/2021 100.00
Property-Street Address and/or Description

WINCHENDON RD

Grantors

LEBLANC THOMAS R, ROSENBLATT DEBORAH NI, MCAVOY JOANN NI, LEBLANC STEVEN J, MCAVOY ROBERT, LEBLANC LINDA
Grantees

GPAMHA INC

References-Book/Pg DescriptIon Recorded Year

663151188 DEED 2021

Registered Land Cefliflcate(s)Ce,W Book/Pg
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Worcester South District Registry of Deeds
Electronically Recorded Document

This is the first page of the document — Do not remove

Recording information

Document Number :146123Document Type : DEEDRecorded Date : October 16, 2021Recorded Time : 02:07:25 PM

Recorded Book and Paqe :66317 / 109Number of Paqes(includinq cover sheet) 8
Receipt Number :1388460Recording Fee (including excise) : $15500

MASSACHUSETTS EXCISE TAX
Worcester District ROD 20 001
Date: 10/18/2021 02:07 PM
Ctrl# Doc# 00146123
Fee: $00 Cons: $100.00

Worcester South District Registry of Deeds
Kathryn A. Toomey, Register

90 Front St
Worcester, MA oiôoS

(508) 798-7717
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QUITCLAIM DEED

We Thomas B.. LeBlanc, being unmarried, of 339 Salisbury Street, Worcester, MA, 01609,
Deborah M. Rosenblatt, being unmarried, 125 Cocassett Street, Unit A, Foxboro, MA, 02035,
Joann M. MeAvoy, being a married person, of 125 Cocassett Street, Unit B, Foxboro, MA,
02035, and Steven J. LeBlanc, being a married person, of 42 Renee Drive, Felton, DE 19943,
Grantors

for consideration paid of LESS THAN ONE HUNDRED and 00/100 ($100.00) DOLLARS,
gnntto

GAAMHA, Inc., a Massachusetts not for profit corporation, in good standing, with a mailing
address of 208 Coleman Street, Gardner, MA, 01440, Grantee

with quitclaim covenants

A certain tract of land situated on the easterly side of the Winchendon Road in said Gardner,
Worcester County, Massachusetts, bounded and described as follows:

COMMENCING at an iron pipe 100 feet northwesterly from a stone bound at land of the City of
Gardner;

THENCE northwesterly by the easterly line of said highway, 100 feet to an iron pipe;

THENCE at an included angle of 90° northeasterly by other land now or formerly of OAAMHA,
Inc., 100 feet to an iron pipe;

THENCE at an included angle of 90° southeasterly 100 feet to an iron pipe;

THENCE at an included angle of 90° southwesterly 100 feet to the place of beginning, the last
two courses being by land now or formerly of Francis It Cosentino.

Excepting from the foregoing premises, however, so much thereof as may have been taken for
highway purposes.
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Grantor(s) hereby releases any and all homestead nghts to the premises and ceriic’y under the
pains and penalties of perjury that (here are no other persons entitled to protection of the
Homestead Act. The Grantor(s), flurther state, pursuant to M.G.L. c. 188, § 13, under oath and
subject to the pains and penalties ofpcrjuty, do hereby depose, slate and certil’ that: (I) that 110
spouse, non-owner spouse, former spouse, er any other person resides at the home, is entitled to
claim the benefit of an existing estate of homestead; and (ii) at the time ofdclivcrv of this deed,
no spouse. lomier spouse, or any other person is entitled to claim the benefit of an existing estate
of homestead,

The preparer of this Deed has not conducted a title search.

Being the same premises conveyed to us by Deed of Deborah lvi. Rosenblatt, Trustee under the
Last Will and Testament ofNoclln M. le8lanc, Docket No. W0132966EA, dated
2—3, 2021, recorded in the Worcester South District Registry of Deeds in Book 43/
Page

THE REMALN1)ER OF TILlS PACE IS BLANK

SIONTURES TO FOLLOW
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Executed as a sealed instrument this2htSlay of ,2021.

Thomas R. LeBlanc

Deborah M. Roscnblatt

Joann M. McAvoy

Steven J. LeBlanc

COMMONWEALTH OF MASSACHUSEflS
Worcester, ss

On this 2.day of A0_f ,2021, before me, the undersigned notary public,
personally appeared Thomas jt .eqinc, proved to me through satisfactory evidence of
identification, which was Nit !Jr Vó L(-fl L (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that he signed
it voluntarily for its stated pm-pose and that the foregoing instrument is his free’ct and
before me.

7 Notary Public.
My Commission Expires:

COMMONWEALTH OF MASSACHUSETFS
Norfolk, ss

On this

____

day of ,2021, before me, the undersigned notary public,
personally appeared Deborah M. Rosenblatt, proved to me through satisfactory evidence of
identification, which was

______________________________________

(source of identification),
to be the person whose name is signed on this document, and acknowledged to me that she
signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and
deed,
before mc.
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Executed as a sealed instrument this day cf_ sk ,2021.

Thomas R. LeBtanc

Qss-ne rnSibtDeborah M. Rosenblatt

Qn’P1 tO,vt1
Jdann M. McAvoy

Worcester, ss

Steven J. LeBlanc

COMMONWEALTH OF MASSACHUSETFS

On this_. thy of \,4j’t’’)( , 2021, before me, the undersigned notary public,
personally appeared Thomas R. LeBlanc, proved tome through satisfactory evidence of
identification, which was

_________________________________________

(soujce-of identification),
to be the person whose name is signjd.olIihis document, and acknowleddZl to me that lie signed
it voluntarily for its stated purppstind that the foregoing instru:
before me.

Norfolk, ss

On this day of , 2021, before me, the undersigned notary public,
personally appeared Deborah M.osenblatt, proved to me through satisfactory evidence of
identification, which was ps..&t\ (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that she
signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and
deed,
before me.

Notary Pub1ic
My Commission Expires:

COMMONWEALTH OF MASSACHUSETfS
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ARTHUR JOSEPH DOULE, IV

V
Notary Public

fl COMUOMYEWH OF MAWCHUSEUS
1J My Commission Eipires

December 27. 2024

___________

Notary Public:
My Commission Expires: \

NorfoLk, ss

On this )j_ day of u0t _,2021, before me, the undersigned notary public,
personally appeared Joann M. MbAvoy, prved to mc through satisfactory evidence of
identification, which was

_________________________________________

(source of identification),
to be the person whose name is signed on this document, and acknowledged to mc that she
signed it voluntarily for its stated purpose and that the foregoing instrument is licr free act and —

deed,
Ci ARThUR JOSEPH BOULE, IV Ibefore me.

Notary Public [

9C0MMOIMEALTh OF IsSSACHUSEflS
fl My Commiflon Eip%rfl

Daceriber 27. 2024

—
Nota Public: krur.
My Commission Expires:

1, Robert McAvoy, spouse of Joann M. McAvoy, hereby release all my right, title and interest in
Homestead rights for the property known as Easterly Side of Winchendon Road, Gardner,
Worcester County, Massachusetts.

Robert MeAvoy

COMMONWEALTH OF MASSACHUSETtS

Norfolk, ss

On .iL3’ day of August, 2021, before me, the undersigned notary public, personally appearcd
Robert McAvoy, the above-naçwd and proved to me through satisfactory evidence of
identification being *,.- , to be the person whose name is signed
on this document, and acimowledged to me that he/she signed it voluntarily for its stated purpose
and that the foregoing instrument is his/her free act and deed.

NomPubl: 4t 3.
— Yj4LJ .2± tx? OLy

ARTHUR .IOSEPH BOULE, IV
‘A Notary Public
N COMMO1MEAUN Cf MASSACHUSETtS
ifi My Commission EscpIros

December 27, 2024

COMMONWEALTH OF MASSACHUSETTS

7—
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Executed as a sealed instrument this5’day of 2021.

Thomas R. LeBLanc

Deborah M. Rosenblatt

Joann M, McAvoy

Steven J. LeBlane

COMMONWEALTH OF MASSACHUSETTS
Worcester, ss

On this day of , 2021, before me, the undersigned notary public,
personally appeared Thomas R. LeBlanc, proved to me through satisfactory evidence of
identification, which was

__________________________________

(source of identification),
to be the person whose name is signed on this document, and acknowledged to me that he signcd
it voluntarily for its stated purpose and that the foregoing insthimcnt is his free act and deed,
before me.

Notary Public:
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss

On this day of ,2021, before me, the undersigned notary public,
personally appeared Deborah M. Rosenbiatt, proved to me through satisfàcloiy evidence of
identification, which was

_______________________________________

(source of identification),
to be the person whose name is signed on this document, and acknowledged to me that she
signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and
deed,
before me.
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Kent, ss

STATE OF DELAWARE

Kent, ss

STATE OF DELAWARE

On 3 day of August, 2021, before me, the undersigned notary public, personally appeared
Linda LeBlauc, the above-named and proved to me through satisfactoiy evidence of
identification beingT)ea.e..a. iNc%.se s be..— , to be the person whose name is signed
on this document, and acknowledged to mc that he/she signed it voluntarily for its stated purpose
and that the foregoing instrument is his/her free act and deed.

Notary Public:
My Commission

On this3 day of /3awcs+- ,2021, before mc, the undersigned notary public,
personally appeared Steven J. LeBlanc,proved to me through satisfactory evidence of
identification, which as oAac.>g...a )rsW (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that he signed
it voluntarily for its stated purpose and that the foregoing instrument is his free act and deed,
before me.

• flt- “O*ew• ca&%
CI 0Cr Nr-.-kr...

Notary Public: :: I
My Commission Expires:

9rf
‘4%6?e-

I, Linda LeBlanc, spouse of Steven 3. LeBlanc, hereby release all my right, title and
Homestead rights for the property Imown as Easterly Side ofWinchendon Road, Gardner,
Worcester County, Massachusetts.

Linda LeBlanc

ATTEST WORC Kathryn A. ToDmey, Register
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Parcel ID:

M47-22-04

Address:

No Formal Address

Owner:

City of Gardner

Other:

Vacant Wooded Lot
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2701 9
the mortgagee shall have the statutory power of sale.
IN WITNESS WHEREOF Elgin, Inc. hashereuntocausedits
corporate name and seal to be affixed, by Esther Rabinovitz, its Treasurer,thereunto duly authorized, this 30th day of July 1937.
Signed and sealed in the presence of

Samuel Seder Elgin, Inc. (corporate seal)
by Esther Rabinovitz Treasurer

Commonwealth of Massachusetts
Worcester, ss. July 30, 1937. Then personally appeared the above namedEsther Rabinovitz and acknowledged the foregoing instrument to be thefree act and deed of Elgin, Inc. before me

Samuer Seder Justice of the Peace
A specidi meeting of the Stockholders and Directors of Elgin, Inc.was held at the office of Seder & Seder, 307 Slatcr Bldg., Worcester, Mass.on Friday, July 30, 1937, at 10 o’clock A. M. Present were all the Stockholders and Directors.
On motion duly made and seconded it was V 0 T E D that the Treasurer of the Corporaticn, namely Esther Rabinovitz, be authorized to sign,execute and deliver to the People’s Savings Bank a mortgage in the sum oft35,000.O0, covering property purchased by the Corporation, said propertybeing situated at 72—60 Chandler Street, Worcester, Mass.
No further business appearing it was voted to adjourn.
A true copy:

Attest: Philip Rosenberg Clerk
Bec’d July 30, 1957 at 4h. 31m. P. M. Ent’d Fe Ex’d

* * * * * *

I, Harriet G. Heyvood, of Gardner, orcester County, Massachu— Heyv:oodsett, being unmarried, for consideration paid, grant to City of Gardner,
a municipal corporation, in the County of Viorcester, Commonwealth of Massa
chusetts, with W A H H A N T Y covenants. Certain real estate situated toIn GARDNER, orcester County, Massachusetts, bounded and described as follows, to wit: Beginning at a stake in the west line of Green Street whichis 122.1 feet from a stone monument situated northerly in said westerly City of Gardnerline of said Green Street; thence N. 83° 15? W. 140 feet to an angle inthe wall; thence N. 770 15’ W. 73 feet to a corner at land of Heirs ofHenry Heywood; thence easterly by land of Susan G., Hattie A., Fred and 142.00 StampChas. M. Coolidge 5 rods to an angle; thence easterly by said Coolidges’ Cancelledland B rods and 6 links to a stake in the west line of said Street; thencenortherly by said street line to the place of beginning.

Also another tract of land adjoining the above described tract andbounded and described as follows: Beginning at the southeast corner thereof at a corner of land formerly owned by Oliver H. Brown and on the westside of Green Street; thence running N. 80 114° W. by said Drown land onthe wall to a corner of the wall at land of Artemas Cooledge; thence N.27 1/4° E. by said Cooledge land 7 rods 5 links to a corner; thence N.76 1/2° E. 5 rods; thence N. 87 1/2° E. 8 rods 6 links to the line of saidGreen Street; thence southerly by the line of said street to the place ofbeginning. Containing 5/8 of an acre, more or less.
Being the same premises conveyed to ne by Administrator’s deed ofDaniel H. Parker dated April 20, 1935 and recorded with Worcester DistrictDeeds, Book 2640, Page 356.
Subject to five—twelfths of the taxes due the City of Gardner for theyear 1937.

Vt I T N B S S my hand and seal this 29th day of July 1937.
Harriet C. Heood (seal)

The Commonwealth of Massachusetts
Worcester, ss. Gardner, July 29, 1937. Then personaily appeared the
above named Harriet G. Heywood, and acknoviledged the foregoing instrument
to be her free act and deed, before me

M. Alan Moore Justice of the Peace
My commission expires February 10, 1939

flec’d July 30, 1937 at 4h. 32m. P. LI. Ent’d & Ex’d

* * * * *

Heywood Farm Inc., a corporation duly organized under the laws Heywood Farm,Inc.
of the Commonwealth cf Massachusetts, and having a usual place of business
at Gardner, Worcester County, Massachusetts for consideration paid, grants

toto the CIty of Gardner, a municipal corporation, in the County of Worces
ter, Commonwealth of Massachusetts, with W A II H A N T Y covenants,
the land in GARDK and VINCiIEMDON, in said County and Commonwealth, City of Gardnerbounded and described as foflows, to wit:

Tract 1. A certain tract of land situated in the northerly part of
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Property NOT
Included In Zoning
Change Proposal
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Parcel ID:

M42-14-03

Address:

No Formal Address

Owner:

City of Gardner

Other:

Gardner City Forrest
Protected by Article 97 of the
Massachusetts Constitution
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CCIITTYY  ooff  GGAARRDDNNEERR  
OOffffiiccee  ooff  tthhee  CCiittyy  CClleerrkk  

9955  PPlleeaassaanntt  SSttrreeeett,,  RRoooomm  112211  
  GGaarrddnneerr,,  MMAA  0011444400  

**TTeell..  997788--663300--44005588      **FFaaxx::  997788--663300--22558899

CITY OF GARDNER 
NOTICE OF JOINT PUBLIC HEARING, continued 

Pursuant to G.L. 40A, § 5, notice is hereby given that the City Council and Planning Board will 
conduct a Joint Public Hearing on Monday, April 3, 2023 at 6:30 P.M. in the City Council 
Chamber, Room 219, City Hall, 95 Pleasant Street, Gardner, to consider amending Chapter 675, 
the Zoning Code of the City of Gardner. The proposed Amendment involves changing items: 

• 10891 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 Thereof,
entitled “Zoning,” to Change the Classification of Certain Parcels of Land Along Route
140.

• 10892 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof,
entitled “Zoning,” to add “Sports Betting” to the Zoning Table of Uses.

• 10893 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof,
entitled “Zoning,” to Amend Section 1070 thereof, entitled, “Marijuana Establishments”
to increase the quota allowed by the Code of the City of Gardner

 Information regarding this amendment is available for viewing in the City Clerk’s Office, the 
Department of Community Development and Planning (DCDP), or on the City’s webpage – 
www.gardner-ma.gov. 

All persons interested in this matter and desire to offer testimony are invited to attend the 
hearing. 

Titi Siriphan 
City Clerk 

10892
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CITY OF GARDNER 

NOTICE OF JOINT PUBLIC HEARING 

 

 

Pursuant to G.L. 40A, § 5, notice is hereby given that the City Council and Planning Board will 

conduct a Joint Public Hearing on Monday, March 20, 2023 at 6:30 P.M. in the City Council 

Chamber, Room 219, City Hall, 95 Pleasant Street, Gardner, to consider amending Chapter 675, 

the Zoning Code of the City of Gardner. The proposed Amendment involves changing items: 

 

• 10891 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 Thereof, 

entitled “Zoning,” to Change the Classification of Certain Parcels of Land Along Route 

140. 

• 10892 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof, 

entitled “Zoning,” to add “Sports Betting” to the Zoning Table of Uses.   

• 10893 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof, 

entitled “Zoning,” to Amend Section 1070 thereof, entitled, “Marijuana Establishments” 

to increase the quota allowed by the Code of the City of Gardner 

 

 Information regarding this amendment is available for viewing in the City Clerk’s Office, the 

Department of Community Development and Planning (DCDP), or on the City’s webpage – 

www.gardner-ma.gov. 

 

All persons interested in this matter and desire to offer testimony are invited to attend the 

hearing. 

 

 

 

 
Titi Siriphan 

City Clerk 
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City of Gardner - Executive Department
Mayor Michael I Nicholson

Hon. Elizabeth J. Kazinskas. Council President
And City Councilors

Gardner City Hall. Rm 121
95 Pleasant St
Gardner, MA 01440

RE: Zoning Ordinance Proposal- Sports Betting Facilities

Dear Madam President and Councilors,

As you are likely aware, on August 10, 2022, former Governor Charlie Baker signed Chapter
173 of the Acts of 2022 into law, legalizing sports betting in the Commonwealth.

This new addition to the General Laws, some parts of which have already taken effect while
others will within the next few months, allows for the opening of new facilities across the
Commonwealth where individuals can gamble and place wagers on sporting games.

Currently. these types of facilities are not governed by our zoning ordinance, as they were not
allowed prior to the passage of this act. The attached ordinance proposal is being presented to
help proEect the City so that we can regulate where facilities like this can go and make sure that
in the event that a facility like this looks to open in Gardner, it locates in a location that fits this
use rather than in a largely residential area that could cause disruptions to a neighborhood.

I believe it is in the best interest of the City to be proactive in this matter in order to make sure
the City has the tools in place before any situations may arise.

Respectfully Submitted,

Michael J. Nicholson
Mayor, City of Gardner

CC:
City Council Public Welfare Committee
Planning Board

February 3, 2023
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AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER
675 THEREOF, ENTITLED “ZONING,” TO ADD “SPORTS BETTING” TO THE

ZONING TABLE OF USES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:

SECTION 1: That Section 2 10(B) of Chapter 675, entitled “Word Usage and Definitions,” be
amended by adding the following definition to its list:

Sports Betting Facility — An entity licensed by the Massachusetts Gaming
Commission under the provisions of Chapter 173 of the Acts of 2022 of the
General Laws to conduct sporting and wagering events.

SECTION 2: That Section 54 of Attachment I of Chapter 675 of the Code of the City of
Gardner, entitled “Zoning- Table of Uses,” be adding the term “Sports Betting Facility” to the
description of use as follows:

54. Indoor amusement, fitness, or recreational place or place of assembly,
provided that the building is so insulated and maintained as to confine noise to
the premises and is located not less than 100 feet from a residential district, or
a sports betting facility.

SECTION 2: That Section 56 of Attachment I of Chapter 675 of the Code of the City of
Gardner, entitled “Zoning- Table of Uses,” be adding the term “Sports Betting Facility” to the
description of use as follows:

56. Public or commercial outdoor amusement or recreation use, or a sports
betting facility, but not including outdoor drive-in movie theater.

SECTION 3: This this ordinance take effect upon passage and publication as required by law.
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CITY OF GARDNER POLICE DEPARTMENT
200 Main Street

Gardner, Massachusetts 01440
Phone: (918) 632-5600

Fax: (978) 632-9045

Nicholas P. Maroni
Deputy Chief of Police

February 3, 2023

The Honorable Michael J. Nicholson, Mayor
Gardner City Hall
95 Pleasant Street
Gardner, MA 01440

Re: Sports Betting Zoning Ordinance

Dear Mayor,

I have reviewed the proposed addition of the new Sports Betting Ordinance and do not see any issues from the policedepartment. Any proposed facility should have a buffer between any residential zone and this ordinance reflects thenew law.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

Eric P. McAvene
Chief of Police

Eric P. McAvene
Chief of Police
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Feb. 7, 2023

RE: Text Amendment

Dear Mr. Mayor,

City of Gardner
Department of Inspectional Services

115 Pleasant Street, Room 101
Gardner, MA 01440

Tel. (978) 630-4007 Fax: (978) 632-3313

Please accept this letter as my full support for your proposed text amendment to our Zoning Ordinance regarding sports
betting. I believe when new laws are enacted at a state level that a municipalities Zoning must change to reflect the new
law, or be forced to react to a potential problem.

Do not hesitate to contact me should you need any further assistance.

L%Jj%—
Roland Jean
Building Commissioner/Zoning Enforcement Officer
Ciw Hall Annex
115 Pleasant St. RM 101
Gardner, MA 01440
(978) 630 4007
rjeangardner-rna.gov

Mission Statement
To promote the safe and compatible development of the community through fair and consistent enforcement of

building codes and zoning ordinances
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Plo. 5164

The Commonwealth of Massachusetts

The committee of conference on the disagreeing votes of the two branches with reference
to the Senate amendment (striking out all after the enacting clause and inserting in place thereof
the text contained in Senate document numbered 2862) of the House Bill regulating sports
wagering (House, No. 3993), reports recommending passage of the accompanying bill (House,
No. 5164). August 1,2022.

Jerald A. Parisella Michael J. Rodrigues
- Aaron Michlewitz Eric P. Lesser

David K. Muradian Patrick M. O’Connor

I of49
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FILED ON: 811/2022

I1JLJSF . . . . . . . . . . . . . . . INo. 5164

The Commonwealth of Massachusetts

In the One Hundred and Ninety-Second General Court
(2021—2022)

An Act regulating sports wagering.

Re it enacted by the Senate and House ofRepresentatives in General court assembled, and by tile authority
of the same, asfollon’s:

1 SECTION 1. Section 7 of chapter 4 of the General Laws is hereby amended by striking

2 out clause Tenth, as appearing in the 2020 Official Edition, and inserting in place thereof the

3 following clause:-

4 Tenth, “illegal gaming”, a banking or percentage game played with cards, dice, tiles,

5 dominoes, or an electronic, electrical or mechanical device or machine for money, property,

6 checks, credit or any representative of value, but excluding: (i) a lottery game conducted by the

7 state lottery commission under sections 24, 24A and 27 of chapter 10; (ii) a game conducted

8 under chapter 23K; (iii) sports wagering conducted under chapter 23N; (iv) pari-mumel wagering

9 on horse races under chapters l28A and l28C and greyhound races under said chapter 128C; (v)

10 a game of bingo conducted under chapter 271; (vi) charitable gaming conducted under said

11 chapter 271; and (vii) a fantasy contest conducted under section 1 1M’/2.

12 SECTION 2. Section 7 of chapter 4 of the General Laws is hereby amended by striking

13 out clause Tenth, as inserted by section 1, and inserting in place thereof the following clause:

2 of 49
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14 Tenth, “Illegal gaming”, a banking or percentage game played with cards, dice, tiles,

15 dominoes, or an electronic, electrical or mechanical device or machine for money, property,

16 checks, credit or any representative of value, but excluding: (i) a lottery game conducted by the

17 state lottery commission under sections 24, 24A and 27 of chapter 10; (ii) a game conducted

18 under chapter 23K; (iii) sports wagering conducted under chapter 23N; (iv) pari-muwel wagering

19 on horse races under chapters l28A and 128C; (v) a game of bingo conducted under chapter 271;

20 and (vi) charitable gaming conducted under said chapter 271.

21 SECTION 3. Chapter 12 of the General Laws is hereby amended by inserting after

22 section 1 IM the following section:-

23 Section 1 1MV2. Notwithstanding sections 24. 24A and 27 of chapter 10, chapter 271 or

24 any other general or special law to the contrary. a person or entity that offers fantasy contests for

25 a cash prize to members of the public may offer a fantasy contest to residents of the

26 commonwealth pursuant to and in accordance with regulations promulgated by the attorney

27 general; provided thrther, for the purposes of section 7 of chapter 4, a fantasy contest shall not be

28 considered illegal gaming. “Fantasy contest” includes any fantasy or simulated game or contest,

29 including, but not limited to, any fantasy or simulated game or contest based on professional

30 sports events in which: (i) the value of all prizes and awards offered to winning participants are

31 established and made known to the participants in advance of the contest; (ii) all winning

32 outcomes reflect the relative knowledge and skill of the participants and shall be determined

33 predominantly by accumulated statistical results of the performance of individuals, including

34 athletes in the ease of sports events; and (iii) no winning outcome is based on the score, point

35 spread, or any performance or performances of any single acwal team or combination of such

3 of49

10892



36 teams or solely on any single performance of an individual athlete or player in any single actual

37 event.

38 SECTION 4. Section 4 of chapter 23K of the General Laws, as appearing in the 2020

39 Official Edition, is hereby amended by inserting the following subsection:-

40 (42) regulate and enforce chapter 23N relating to sports wagering.

41 SECTION 5. The General Laws are hereby amended by inserting after chapter 23M the

42 following chapter:-

43 CHAPTER 23N

44 AUTHORIZATION AND REGULATION OF SPORTS WAGERING

45 Section I. This chapter shall be known and maybe cited as the “Massachusetts Sports

46 Wagering Act”.

47 Section 2. Notwithstanding any general or special law to the contrary, the operation of

48 sports wagering and ancillary activities shall be lawftil when conducted in accordance with this

49 chapter and the rules and regulations of the commission.

50 Section 3. As used in this chapter the following words shall, unless the context clearly

51 requires otherwise, have the following meanings:

52 “Adjusted gross fantasy wagering receipts”, the total gross receipts from fantasy contests

53 as defined in section 1 IMI/2 ofchapter 12, less only the total of all cash prizes paid to

54 participants in the fantasy contests; provided, however, that the total of all cash prizes paid to
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55 participants shall not include the cash equivalent of any merchandise or thing of value awarded

56 as a prize.

57 “Adjusted gross sports wagering receipts”, the total gross receipts from sports wagering

58 less the sum of: (i) the total of all winnings paid to participants; and (ii) all excise taxes paid

59 pursuant to federal law; provided, however, that the total of all winnings paid to participants

60 shall not include the cash equivalent of any merchandise or thing of value awarded as a prize.

61 “Affiliate”, a person who directly or indirectly controls, or is controlled by, or is under

62 common control with, a specified person.

63 “Applicant”, a person who has applied for a license to engage in activity regulated under

64 this chapter.

65 “Breaks”, the odd cents over any multiple of 10 cents of winnings per SI wagered.

66 “Category 1 license”, a license issued by the commission that permits the operation of

67 sports wagering in person at a gaming establishment, as defined in section 2 of chapter 23K, and

68 through not more than 2 individually-branded mobile applications or other digital platforms

69 approved by the commission; provided, that the mobile applications or other digital platforms

70 shaLl be qualified for and issued a category 3 license.

7 1 “Category 2 license”, a license issued by the commission that permits the operation of

72 sports wagering in-person on the premises where either: (1) live horse racing is conducted in

73 accordance with chapter 1 28A or (2) the licensee is authorized by law to conduct simulcast

74 wagering on horse or greyhound racing, and through not more than 1 individually branded

75 mobile application or other digital platform approved by the commission; provided, that the
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76 mobile applications or other digital platforms shall be qualified for and issued a category 3

77 license; provided further, that the commission may issue a category’ 2 license to: (1) a person or

78 entity licensed by the commission in accordance with said chapter l28A to conduct a live horse

79 racing meeting, (2) a running horse racing licensee that conducted simulcast wagering as of

80 December 31, 2020 as authorized by law, or (3) a greyhound meeting licensee that conducted

81 simulcast wagering as of December 31, 2020 as authorized by law; provided further, a category 2

82 licensee shall make a capital investment of not less than $7,500,000 within 3 years after

83 receiving a sports wagering license.

84 “Category 3 license”, a license issued by the commission that permits the operation of

85 sports wagering through a mobile application and other digital platforms approved by the

86 commission.

87 “Close associate”, a person who holds a relevant financial interest in, or is entitled to

88 exercise power in. the business of an applicant or Licensee and, by virtue of that interest or

89 power, is able to exercise a significant influence over the management or operation of a gaming

90 establishment or business licensed under this chapter.

91 “Collegiate sport or athLetic event”, a sport or athletic event offered or sponsored by, or

92 played in connection with, a public or private institution that offers educational services beyond

93 the secondary level.

94 “Collegiate tournament”, a series of collegiate sports or athletic events involving four or

95 more collegiate teams that make up a single unit of competition.

96 “Commission”, the Massachusetts gaming commission established in section 3 of chapter

97 23K.
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98 “Electronic sports”, a single or multiplayer video game played competitively for

99 spectators

100 “Governmental authority”, any governmental unit of a national, state or local body

101 exercising governmental ftnctions, except the United States government.

102 “License”, any license applied for or issued by the commission under this chapter,

103 including, but not limited to: (i) an operator license or (ü) an occupational license.

104 “National criminal history background check”, a criminal history background check

105 conducted using the criminal history record system maintained by the Federal Bureau of

106 Investigation and based on fingerprint identification or any other method of positive

107 identification.

108 “Occupational license”, a license required to be held by an employee ofan operator when

109 the employee performs duties directly related to the operation of sports wagering in the

110 commonwealth in a supervisory role.

ill “Official league data”, statistics, results, outcomes and other data relating to a sporting

112 event that is obtained pursuant to an agreement with the relevant sports governing body, or with

113 an entity expressly authorized by the relevant sports governing body to provide such data to

114 sports wagering operators, winch authorizes the use of such data for determining the outcome of

115 tier 2 sports wagers on such sporting event.

116 “Operator” or “sports wagering operator”, any entity permitted under this chapter to offer

117 sports wagering to persons in the commonwealth through a category 1 license, category 2 license

118 or category 3 license.
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11.9 “Operator license”, a category 1 license, category 2 license or category 3 license to

120 operate sports wagering.

121 “Person”, an individual, corporation, association, operation, firm, partnership, trust or

122 other form of business association.

123 “Personal biometric data”, any information about an athlete that is derived from that

124 athlete’s physical or physiological characteristics, including, but not limited to, deoxyribonucleic

125 acid, heart rate, blood pressure, perspiration rate, internal or external body temperature, hormone

126 levels, glucose levels, hydration levels, vitamin levels, bone density, muscle density or sleep

127 patterns.

328 “Players association”, a professional sports association recognized by a sports governing

129 body that represents professional athletes.

130 “Professional sport or athletic event”, an event at which 2 or more persons participate in a

13 1 sport or athletic event and receive compensation in excess of actual expenses for their

1 32 participation in such event.

133 “Promotional gaming credit”, a sports wagering credit or other item issued by an operator

134 to a patron to enable the placement of a sports wager.

135 “Qualified gaming entity”, an entity that: (i) holds a gaming license as defined in section

136 2 of chapter 23K; (ii) (a) is licensed by the commission in accordance with chapter 1 28A to

137 conduct a live horse racing meeting, (b) is a running horse racing licensee that conducted

138 simulcast wagering as of December 31, 2020 as authorized by law or (c) is a greyhound meeting

139 Licensee that conducted simulcast wagering as of December 31, 2020 as authorized by law; or
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140 (hi) offers an interactive sports wagering platform through a mobile application or other digital

141 platform.

142 “Sports event” or “sporting event”, a professional sport or athletic event, collegiate sport

143 or athletic cvent, a collegiate tournament, motor race event, electronic sports event or other event

144 authorized by the commission under this chapter; provided, however, that “sporting event” shall

145 not include: (i) high school and youth sports or athletic events; or (ii) a collegiate sport or athletic

146 event involving 1 or more collegiate teams from the commonwealth unless they are involved in a

147 collegiate tournament.

148 “Sports governing body”, an organization that is headquartered in the United States and

149 prescribes final rules and enforces codes of conduct with respect to a sporting event and

150 participants therein; provided, however, that, notwithstanding the foregoing, the commission

151 shall adopt regulations to determine the governing body for electronic sports for the purposes of

152 this chapter.

153 “Sports wager”, a wager on a sporting event or a portion of a sporting event.

154 “Sports wagering”, the business of accepting wagers on sporting events or portions of

155 sporting events, other events, the individual performance statistics of athletes in a sporting event

156 or other events or a combination of any of the same by any system or method of wagcring

157 approved by the commission including, but not limited to, mobile applications and other digital

158 platforms; provided, that sports wagering shall not include the acceptance of any wager: (i) with

159 an outcome dependent on the performance of an individual athlete in any collegiate sport or

160 athletic evcnt, including, but not limited, to in-game or in-play wagers; (ii) on a high school or

161 youth sporting event; (iii) on injuries, penalties, player discipline or replay review; and provided
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162 further, that sports wagering shall not include fantasy contests as defined in section 1 lM½ of

163 chapter 12. Sports wagering shall include, but shall not be limited to, single-game bets, teaser

164 bets, parlays, over-under, moneyline, pools, exchange wagering, in-game wagering, in-play bets,

165 proposition bets and straight bets.

166 “Sports wagering account”, a financial record established by an operator for a patron in

167 which the patron may deposit by any method approved by the commission and withdraw finds

168 for sports wagering and other authorized purchases and to which the operator may credit

169 winnings or other amounts due to or authorized by that patron; provided, however, that such

170 account may be established and funded by the patron electronically through an approved mobile

171 application or digital platform; and provided further, that a deposit into a sports wagering

172 account shall not be made using a credit card.

I 73 “Tier I sports wager”, a sports wager that is determined solely by the final score or

174 outcome of a sporting event and is placed before the sporting event has begun.

175 “Tier 2 sports wager”, a sports wager that is not a tier 1 sports wager.

176 “Wager”, a sum of money or thing of value risked on an uncertain occurrence.

177 Section 4. (a) The commission shall regulate the conduct of sports wagering under this

178 chapter.

179 (b) The commission shall promulgate rules and regulations necessary for the

180 implementation, administration and enforcement of this chapter. The commission may

181 promulgate emergency rules and regulations in accordance with applicable procedures for the

182 promulgation of emergency rules and regulations.
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183 (c) The commission shall promulgate regulations to prohibit: (i) the purchase or other use

184 of any personal biometric data of an athlete for sports wagering or aiding a patron in placing a

185 wager with sports wagering operators; and (ii) the following advertising, marketing and branding

186 activities: (A) advertisements, marketing and branding in such a manner that it is deceptive,

187 false, misleading, or untrue, or tends to deceive or crcate a misleading impression whether

188 directly, or by ambiguity or omission; (B) use of unsolicited pop-up advertisements on the

189 internet or by text message directed to an individual on the list of self-excluded persons

190 established pursuant to paragraph (2) of subsection (e) of section 13; (C) any form of advertising,

191 marketing or branding that the commission deems unacceptable or disruptive to the viewer

192 experience at a sports event; (D) advertising, marketing and branding deemed to appeal directly

193 to a person younger than 21 years old; and (E) advertising on any billboards, or any other public

194 signagc, which fails to comply with any federal, state or local law.

195 (d)(1) The commission may promulgate rules and regulations including, but not limited

196 to, those governing the acceptance of wagers on a sports event, other event or a series of sports

197 events; types of wagering receipts which may be used; methods of issuing receipts; methods of

198 accounting to be used by operators; types of records to be kept; types of systems for wagering;

199 and any other sports wagering-related issues.

200 (2) The commission shall promulgate rules and regulations regarding protections for

201 patrons placing wagers and the promotion of social responsibility and responsible gaming that

202 shall include, but not be limited to, a requirement that an operator: (i) implement responsible

203 gaming programs that include comprehensive employee trainings on responding to

204 circumstances in which individuals present signs of gambling addiction; (ii) assess, prevent and

205 address problem gaming by an operator’s consumers; (iii) permit a consumer to permanently
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206 close an account registcrcd to the consumer on any or all platforms owncd or operated by the

207 operator at any time and for any reason; (iv) offer consumers access to their account history and

208 account details; (v) refrain from making claims as to a consumer’s winnings or money earned

209 that is not net of wagers placed; (vi) allow a consumer to withdraw funds without further

210 solicitation or promotion in the manner in which the finds were deposited; (vii) annually submit

211 a problem gaming plan for approval by the commission, in consultation with the department of

212 public health, that includes the objectives of and timetables for implementing the plan,

213 identification of the persons responsibLe for implementing and maintaining the plan, procedures

214 for identifying consumers with suspected or known problem gaming behavior, procedures for

215 providing information to consumers concerning problem gaming identification and resources,

21 6 procedures to prevent gaming by minors and self-excluded persons and any other information the

217 commission may require; and (viii) shall not offer or provide a line of credit to any consumer.

218 (3) The commission shall promulgate regulations that require mobile applications and

219 digital platforms authorized for sports wagering to prominently display upon each entry into the

220 application or platform the telephone number and website for a problem gambling hotline

221 overseen by the department of public health.

222 (e) The commission shall: (i) determine the eligibility of a person to hold or continue to

223 hold a license; (ii) issue all licenses; and (iii) maintain a record of all licenses issued under this

224 chapter.

225 (fl The commission shall levy and collect all fees, surcharges, civil penalties and taxes on

226 adjusted gross sports wagering receipts imposed by this chapter, except as otherwise provided

227 under this chapter.

12 of49

10892



228 (g) The commission shall have the authority to enforce this chapter and any rule or

229 regulation of the commission and may request that the attorney general bring an action to enforce

230 this chapter or any rule or regulation of the commission by civil action or petition for injunctive

23 1 relief

232 (h) The commission may hold hearings, administer oaths and issue subpoenas or

233 subpoenas duces tecum in order to enforce this chapter and the rules and regulations of the

234 commission.

235 (i) The commission may exercise any other powers necessary to effectuate this chapter

236 and the rules and regulations of the commission.

237 Section 5. (a) A person shall not engage in any activity in connection with sports

238 wagering in the commonwealth unless all required licenses have been obtained in accordance

239 with this chapter and the rules and regulations of the commission.

240 (b) The commission shall not grant an operator license until it determines that each

241 person who has control of the applicant meets all qualifications for licensure. For the purposes of

242 this chapter, the following shall be considered to have control of an applicant: (i) a person who

243 owns 10 per cent or more of a corporate applicant and who has the ability to control the activities

244 of the corporate applicant; provided, however, that a bank or other licensed lending institution

245 that holds a mortgage or other lien acquired in the ordinary course of business shall not be

246 considered to have control of an applicant; (ii) a person who holds a beneficial or proprietary

247 interest of 10 per cent or more of a non-corporate applicant’s business operation and who has the

248 ability to control the activities of the non-corporate applicant; and (iii) at the commission’s
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249 discretion, an executive, employee or agent having the power to exercise significant influence

250 over decisions concerning the applicant’s sports wagering operations in the commonwealth.

251 (c) A person having control of an applicant pursuant to subsection (b) shall submit to the

252 commission an application in a form determined by the commission. Each such person who is a

253 natural person shall also submit to the commission: (i) fingerprints for a national criminal records

254 check by the department of state police and the Federal Bureau of Investigation; and (ii) a signed

255 authorization for the release of the person’s information by the department of state police and the

256 Federal Bureau of Investigation; provided, however, that a person having control of an applicant

257 who is a natural person that has submitted to a national criminal records check in any jurisdiction

258 within the previous year shall not be required to submit to another national criminal records

259 check if such person submits to the commission the results of such previous national criminal

260 records check. Any applicant convicted of any disqualifying offense, as determined by the

261 commission, shall not be licensed.

262 (d) Each person licensed under this chapter shall give the commission written notice not

263 more than 30 days after any change to any material information provided in the application for a

264 license or renewal.

265 (e) A commission employee shall not be an applicant for any license issued under this

266 chapter.

267 Section 6. (a) A licensed qualified gaming entity may operate sports wagering upon the

268 approval of the commission.

269 (b)(l) The commission shall issue a category 1 license to any holder of a gaming license,

270 as defined in section 2 of chapter 23K, that meets the requirements of this chapter and the rules
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271 and regulations of the commission; provided, however, that any holder of a category 1 license

272 shall not be issued a category 2 license.

273 (2) The commission shall issue a category 2 license to: (i) any holder of a license to

274 conduct a live horse racing meeting in accordance with chapter 28A; (ii) a mnning horse racing

275 licensee that conducted simulcast wagering as of December31, 2020 as authorized by law; or

276 (iii) a greyhound meeting licensee that conducted simulcast wagering as of December31, 2020

277 as authorized by law; that meets the requirements of this chapter and the mles and regulations of

278 the commission; provided, however, that any holder of a category 2 license shall not be issued a

279 category I license; and provided further, that no more than I category 2 license shall be issued to

280 any I person, entity, or affiliate or close associate of such person or entity.

281 (3) The commission may issue a category 3 license to any entity that offers sports

282 wagering through a mobile application or other digital platform that meets the requirements of

283 this chapter and the rules and regulations of the commission; provided, however, the commission

284 shall issue no more than 7 category 3 licenses that are not connected to a category I or category

285 2 license.

286 (4) A category I or category 2 licensee may enter into agreements related to mobile or

287 digital sports wagering with a category 3 licensee pursuant to the approval of the commission.

288 Nothing in this chapter shall require a category 3 licensee to partner with or have any

289 commercial relationship with a category 1 or 2 licensee.

290 (c)(l) A qualified gaming entity may submit to the commission a request for a temporary

291 license for the immediate commencement of sports wagering operations. Such request shall

292 include an initial licensing fee of $1,000,000 payable to the commission.
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293 (2) Upon receiving a request for a temporary license, the executive director of the

294 commission shall review the request. If the executive director determines that the entity

295 requesting the temporary license is a qualified gaming entity and has paid the sports wagering

296 initial licensing fee pursuant to paragraph (1), the commission shall authorize the qualified

297 gaming entity to conduct sports wagering for a period of 1 year under a temporary license or

298 until a final determination on its operator license application is made.

299 (3) All sports wagering conducted under authority of a temporary license shall comply

300 with the house rules adopted under section 10.

301 (d) Prior to issuing an operator license, the commission shall commence an investigation

302 into the suitability of the applicant. The commission may use information obtained from the

303 applicant pursuant to chapter 23K, chapter 128A, chapter U8C, or information from other

304 jurisdictions where the applicant is authorized to conduct sports wagering. In evaluating the

305 suitability of the applicant, the commission shall consider the overall reputation of the applicant

306 including, but not limited to: (i) the integrity, honesty, good character and reputation of the

307 applicant; (ii) the financial stability, integrity and background of the applicant; (iii) the business

308 practices and the business ability of the applicant to establish and maintain a successthl sports

309 wagering operation; (iv) whether the applicant has a history of compliance with gaming or sports

310 wagering licensing requirements in other jurisdictions; (v) whether the applicant, at the time of

311 application, is a defendant in litigation involving its business practices; and (vi) the suitability of

312 all parties in interest to the license, including affiliates and close associates, and the financial

313 resources of the applicant.
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314 (e) The commission may deny an application, if the commission determines during its

315 investigation that an applicant has failed to: (i) establish the applicant’s integrity or the integrity

316 of any affiliate, close associate, financial rcsources or any person required to be qualified by the

317 commission; (ii) demonstrate responsible business practices in any jurisdiction; or (iii) overcome

318 any other reason, as determined by the commission, as to why it would be injurious to the

319 interests of the commonwealth to award the applicant an operator license.

320 (t) Upon application by a qualified gaming entity that is not denied pursuant to subsection

321 (e) and payment ofa $5,000,000 licensing fee, the commission shall grant an operator license to

322 a qualified gaming entity that provides the right to conduct spoils wagering; provided, that the

323 qualified gaming entity shall meet the requirements for licensure under this chapter and the rules

324 and regulations of the commission. Such license shall be issued for a 5-year period, and may be

325 renewed for 5-year periods upon payment of a $5,000,000 renewal fee; provided, that the

326 operator shall continue to meet all requirements under this chapter and the rules and regulations

327 of the commission. The commission shall credit any initial licensing fee paid pursuant to

328 paragraph (1) of subsection (c) to a successful applicant for an operator license against the

329 licensing fee due under this subsection.

330 (g) An operator shall submit to the commission such documentation or information as the

331 commission may require to demonstrate that the operator continues to meet the requirements of

332 this chapter and the rules and regulations of the commission. An operator shall submit required

333 documentation or information no later than 5 years after issuance of its operator license and

334 every 5 years thereafter, or within lesser periods based on circumstances specified by the

335 commission.
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336 (h) No licensee shall transfer an operator license, or any direct or indirect interest in the

337 license, without tLe majority approval of the commission. A person seeking to acquire such

338 license through a transfer shall qualify and otherwise be determined by the commission to be

339 eligible for licensure under this chapter. The commission may reject a proposed license transfer

340 or a proposed transfer of interest in the license to an unsuitable person and may reject a proposed

341 transfer that, in the determination of the commission, would be injurious to the interests of the

342 commonwealth. The commission may promulgate regulations governing this process which may

343 incLude assessment of a fee to reflect the cost associated with reviewing the proposed transfer.

344 (i) Applications for operator licenses shall be public records under section 10 of chapter

345 66; provided however, that trade secrets, competitively-sensitive or other proprietary information

346 provided in the course of an application for an operator license under this chapter, the disclosure

347 of which would place the applicant at a competitive disadvantage, may be withheld from

348 disclosure under said section 10 of said chapter 66.

349 Section 7. (a) An applicant for an operator license shall pay to the commission a

350 nonrefundable processing fee of $200,000 for the costs associated with the processing of the

351 application and investigation of the applicant; provided, however, that if the costs of the

352 investigation exceed the initial application fee, the applicant shall pay the additional amount to

353 the commission not more than 30 days after notification of insufficient fees or the application

354 shall be rejected.

355 (b) All fees in this section shall be deposited into the Sports Wagering Control Fund

356 established in section 14.
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357 Section 8. Section 8. (a) All persons employed by an operator to perform duties directly

358 related to the operation of sports wagering in the commonwealth in a supen’isoiy role shall

359 maintain a valid occupational license issued by the commission. The commission shall issue such

360 occupational license to a person who meets the requirements of this section.

361 (b) An occupational license authorizes the licensee to be employed in the capacity

362 designated by the commission while the license is active. The commission may establish, by Me

363 or regulation, job classifications with different requirements based on the extent to which a

364 particular job impacts, or has the potential to impact, the lawftil operation of sports wagering.

365 (e) An applicant for an occupational license shall submit any required application forms

366 established by the commission and shall pay a nonrefiandable application fee ofSlOO. An

367 employer may pay an application fee on behalf of an applicant.

368 (d) Not later than March 1 of the third calendar year following the issuance or renewal of

369 an occupational license, an occupational license holder shall pay a nonreffindable license renewal

370 fee of$ 100 and submit a renewal application on a form established by the commission. An

371 employer may pay the license renewal fee on behalf of the licensed employee.

372 Section 9. Section 9. (a) The commission may deny a license to any applicant, reprimand

373 any licensee or suspend or revoke a license if the applicant or licensee: (i) has knowingly made a

374 false statement of a material fact to the commission; (ii) has had a license revoked by any

375 governmental authority’ responsible for regulation of gaming activities; (iii) has been convicted

376 of a felony or other crime involving embezzlement, theft, fraud, perjury, or a gambling-related

377 offense; (iv) has not demonstrated to the satisfaction of the commission financial responsibility

378 sufficient to adequately meet the requirements of the proposed enterprise; (v) has affiliates or
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379 close associates that would not qualify for a license or whose relationship with the applicant may

380 pose an injurious threat to the interests of the commonwealth in awarding an operator license to

381 the applicant; or (vi) in the case of an operator or an applicant for an operator license, is not the

382 Ewe owner of the business or is not the sole owner and has not disclosed the existence or identity

383 of other persons who have an ownership interest in the business.

384 (b) The commission may deny, suspend or revoke an operator license or reprimand any

385 licensee if the applicant or licensee has not met the requirements of this chapter.

386 Section 10. (a) An operator shall adopt comprehensive house rules for game play

387 governing sports wagering transactions with the operator’s patrons. The house rules shall specify

388 the amounts to be paid on winning wagers and the effect of sports event schedule changes. An

389 operator shall not conduct sports wagering until the commission has approved the house rules

390 and an operator shall not conduct sports wagering in a manner inconsistent with approved house

391 rules.

392 (b) The house rules, together with any other information the commission deems

393 appropriate, shall be accessible to any patrons of the sports wagering operator. The operator shall

394 make copies readily available to patrons and shall post the house rules as required by the

395 commission, including on a prominent place on the operator’s public website and mobile

396 application or other digital platform.

397 Section 11. (a) An operator shall employ commercially reasonable methods to: (i)

398 prohibit the operator, directors, officers, owners and employees of the operator and any relative

399 living in the same household as any such person from placing bets with the operator; (ii) prohibit

400 athletes, coaches, referees, team owners, employees of a sports governing body or its member
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401 teams and player and referee union personnel from wagering on any sporting event of their

402 sport’s governing body; provided, however, that the operator shall use lists of such persons that a

403 sports governing body may provide to the commission to determine which persons are excluded

404 from placing wagers under this subsection; and provided ftirther, that the commission may use

405 the list of barred employees from the operator and may work directly with a member team to

406 determine the risk posed by certain employees for obtaining nonpublic confidential information

407 on a sporting event and may remove an employee without knowledge of team strategy or game

408 operations from such a list if the commission determines any such risk is de minimis; (iii)

409 prohibit any individual with access to nonpublic confidential information held by the operator

410 from placing wagers with the operator; (iv) prohibit persons from placing wagers as agents or

411 proxies for others; and (v) maintain the security of wagering data, customer data and other

412 confidential information from unauthorized access and dissemination; provided, however, that

413 nothing in this chapter shall preclude the use of internet or cloud-based hosting of such data and

414 information or disclosure as required by court order, other law or this chapter; and provided

415 ffirther, that such data and information shall be hosted in the United States.

416 (b) A sports governing body or players association representing athletes who participate

417 in sporting events of the sports governing body may submit to the commission, in writing, by

4 18 providing notice in a form and manner as the commission may require, a request to restrict, limit

419 or exclude a certain type, form or category of sports wagering with respect to sporting events of

420 the sports governing body, if the sports governing body or players association believes that such

421 type, form or category of sports wagering with respect to sporting events of the sports governing

422 body: (i) is contrary to public policy; (ii) unfair to consumers; (iii) may undermine the perceived

423 integrity of the sports governing body, sporting events of the sports governing body or the
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424 aihletes participating therein; or (iv) affects the integrity of the sports governing body or sporting

425 events of the sports governing body or the athletes participating therein.

426 The commission shall request comment from operators on all such requests. After giving

427 due consideration to all comments received, the commission shall, upon a demonstration of good

428 cause from the requestor, grant the request. The commission shall respond to a request

429 concerning a particular event before the start of the event or, if it is not feasible to respond before

430 the start of the event, not later than 7 days after the request is made; provided, however, that if

431 the commission determines that the requestor is more likely than not to prevail in successftilly

432 demonstrating good cause for its request, the commission may provisionally grant the request

433 until the commission makes a final determination as to whether the requestor has demonstrated

434 good cause. Absent a provisional grant by the commission, an operator may continue to offer

435 sports wagering on sporting events that are the subject of a request during the pendency of the

436 consideration of the applicable request.

437 (c) The commission shall designate a state law enforcement entity to have primary

438 responsibility for conducting, or assisting the commission in conducting, investigations into

439 abnormal betting activity, match fixing and other conduct that corrupts a betting outcome of a

440 sporting event for purposes of financial gain.

441 (d) The commission and operators shall use commercially reasonable efforts to cooperate

442 with investigations conducted by sports governing bodies or law enforcement agencies,

443 including, but not limited to, using commercially reasonable efforts to provide or facilitate the

444 provision of anonymized account-level betting information and audio or video files relating to

445 persons placing wagers. All disclosures under this section are subject to the obligation of an
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446 operator to comply with all federal, state and local laws and regulations, including, but not

447 limited to, laws and regulations relating to privacy and personally identifiable information.

448 (e) An operator shall immediately report to the commission any information relating to:

449 (i) criminaL or disciplinary proceedings commenced against the operator in connection with its

450 operations; (ii) abnormal betting activity or patterns that may indicate a concern with the

451 integrity ofa sporting event; (iii) any potential breach of the internal rules and codes of conduct

452 pertaining to sports wagering of a relevant sports governing body; (iv) any other conduct that

453 corrupts a betting outcome of a sporting event for purposes of financial gain, including, but not

454 limited to, match fixing; or (v) suspicious or illegal wagering activities, including, but not limited

455 to: (A) use of funds derived from illegal activity; (B) wagers to conceal or launder funds derived

456 from illegal activity; (C) use of agents to place wagers; and (D) use of false identification. An

457 operator shall immediately report information relating to conduct described in clauses (H), (Hi)

458 and (iv) of this subsection to the relevant sports governing body.

459 (f) The commission and operators shall maintain the confidentiality of information

460 provided by a sports governing body for purposes of investigating or preventing the conduct

461 described in clauses (H), (iii) and (iv) of subsection (e), unless disclosure is required by this

462 chapter, the commission, other law or court order or unless the sports governing body consents to

463 disclosure.

464 (g) With respect to any information provided by an operator to a sports governing body

465 relating to conduct described in clauses (H), (Hi) and (iv) of subsection (e), a sports governing

466 body shall: (I) only use such information for integrity purposes and shall not use the information

467 for any commercial or other purpose; and (ii) maintain the confidentiality of such information,
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468 unless disclosure is required by this chapter, the commission, other law or court order or unless

469 the operator consents to disclosure; provided, however, that the sports governing body may make

470 any disclosure necessary to conduct and resolve integrity-related investigations and may publicly

471 disclose such information if required by its integrity policies or if deemed by the sports

472 governing body in its reasonable judgment to be necessary to maintain the actual or perceived

473 integrity of its sporting events, and subject in all cases to the sports governing body’s compliance

474 with federal, state and local laws and regulations, including, but not limited to, laws and

475 reguLations relating to privacy and personally identifiable information; and provided further, that

476 prior to any such public disclosure that would identify the operator by name, the sports

477 governing body shall provide the operator with notice of such disclosure and an opportunity to

478 object to such disclosure.

479 (h) An operator shall maintain records of all wagers placed by its patrons, including: (i)

480 personally identifiable information of a patron who places a sports wager through a mobile

481 appLication or other digital platform or a patron who places an in-person sports wager that

482 exceeds an amount determined by the commission; (H) amount and type of the bet; (Hi) the time

483 the bet was placed; (iv) the location of the bet, including the Internet Protocol address if

484 applicable; (v) the outcome of the bet; and (vi) records of abnormal betting activity for 3 years

485 after a sporting event occurs and video camera recordings in the case of in-person wagers for at

486 least I year after a sporting event occurs. An operator shall make these records available for

487 inspection upon request of the commission or as required by court order.

488 (i) An operator shall use commercially reasonable efforts to maintain, in real time and at

489 the account level, anonymized information for each patron, including: (i) the amount and type of

490 bet; (ii) the time the bet was placed; (iii) the location of the bet, including the Internet Protocol
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491 address if applicable; (iv) the outcome of the bet; and (v) records of abnormal betting activity.

492 The commission may request the information in the form and manner as it requires. Nothing in

493 this section shall require an operator to provide any information prohibited by federal, state or

494 local laws or regulations, including, but not limited to, laws and regulations relating to privacy

495 and personally identifiable information.

496 (j) If a sports governing body has notified the commission and demonstrated a need for

497 access to the information described in subsection (i) for wagers placed on sporting events of the

498 sports governing body for integrity monitoring purposes and demonstrated the capability to use

499 the data for the purpose of effectively monitoring the integrity of sporting events of the sports

500 governing body, an operator shall share, in a commercially reasonable frequency, form and

501 manner, with the sports governing body or its designee the same information the operator is

502 required to maintain pursuant to said subsection (i) with respect to sports wagers on sporting

503 events of the sports governing body. A sports governing body and its designee shall only use

504 information received pursuant to this section for integrity-monitoring purposes and shall not use

505 information received pursuant to this section for any commercial or other purpose. Nothing in

506 this section shall require an operator to provide any infornrntion that is prohibited by federal,

507 state or local law or regulation, including, but not limited to, laws and regulations relating to

508 privacy and personally identifiable information.

509 (k)(I) An operator shall conduct a background check on each newly hired employee.

510 Background checks shall search for criminal history, charges or convictions involving corruption

511 or manipulation of sporting events and association with organized crime.
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512 (2) An operator shall conduct a single background check on any employee hired before

513 the operator was issued an operator license. Background checks shall search for criminal history,

514 charges or convictions involving corruption or manipulation of sporting events and association

515 with organized crime.

516 Section 12. (a) An operator shall: (i) employ a monitoring system utilizing software to

517 identi1i irregularities in volume or changes in odds that could signal suspicious activities and

518 promptly report such information to the commission for ftirther investigation; provided,

519 however, that system requirements and specifications shall be developed according to industry

520 standards and implemented by the commission as part of the minimum internaL control

521 standards; (ii) promptly report to the commission any facts or circumstances related to the

522 operation of a sports wagering license that constitute a violation of state or federal law and

523 promptly report to the appropriate state or federal authorities any suspicious betting over a

524 threshold set by the operator that has been approved by the commission; (iii) conduct all sports

525 wagering activities and functions in a manner that does not pose a threat to the public health,

526 safety or welfare of the residents of the commonwealth; (iv) keep current in all payments and

527 ohligations to the commission; (v) prevent any person from tampering or interfering with the

528 operation of any sports wagering; (vi) ensure that mobile sports wagering occurs only using a

529 commission-approved mobile application or other digital platform to accept wagers initiated

530 within the commonwealth; (vii) maintain sufficient cash and other supplies to conduct sports

531 wagering at all times; (viii) maintain daily records showing the gross sports wagering receipts

532 and adjusted gross sports wagering receipts of the operator from sports wagering; (ix) timely file

533 with the commission any additional reports required by this chapter or by any rule or regulation;
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534 and (x) use commercially reasonable efforts to prevent a person under 21 years old from placing

535 a wager.

536 (b) Sports wagering operators may use any data source for determining:

537 (1) the results of any and all tier 1 sports wagers on any and all sporting events; and

538 (2) the results of any and all tier 2 sports wagers on sporting events of an organization

539 that is not headquartered in the United States.

540 (c) A sports governing body may notify the commission that it desires sports wagering

541 operators to use official league data to settle tier 2 sports wagers on sporting events of such

542 sports governing body. The notification shall be made in the form and manner as the commission

543 may require. Within 5 days of receipt of the notification, the commission shall notify each sports

544 wagering operator of the requirement to use official league data to settle tier 2 sports wagers. If a

545 sports governing body does not notify the commission of its desire to supply official league data,

546 a sports wagering operator may use any data source for determining the results of any and all tier

547 2 sports wagers on sporting events of the sports governing body.

548 (d) Within 60 days of the commission noti/ing a sport wagering operator of the

549 requirement to use official league data to settle tier 2 sports wagers pursuant to subsection (c), or

550 such longer period as may be agreed between the sports governing body and the applicable

551 sports wagering operator, a sports wagering operator shall use only official league data to

552 determine the results of tier 2 sports wagers on sporting events of that sports governing body,

553 unlcss:
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554 (1) the sports governing body or its designee cannot provide a feed of official league data

555 to determine the results of a particular type of tier 2 sports wager, in which case a sports

556 wagering operator may use any data source for determining the results of the applicable tier 2

557 sports wager until such time a data feed becomes available from the sports governing body on

558 commercially reasonable tents and conditions; or

559 (2) a sports wagering operator can demonstrate to the commission that the sports

560 governing body or its designee will not provide a feed of official league data to the sports

561 wagering operator on commercially reasonable terms and conditions.

562 (e) In evaluating whether official league data is offered on commercially reasonable

563 tents and conditions for purposes of paragraphs (1) and (2) of subsection (d), the commission

564 may consider factors, including, but not limited to:

565 (1) the availability’ of official league data to a sports wagering operator from more than 1

566 authorized source;

567 (2) market information, including, but not limited to, price and other terms and conditions

568 regarding the purchase by sports wagering operators of comparable data for the purpose of

569 settling sports wagers in the commonwealth and otherjurisdictions;

570 (3) the nature and quantity of data, including the quality and complexity of the process

571 used for collecting the data; and

572 (4) the extent to which a sports governing body or its designee has made data used to

573 settle her 2 wagers available to sports wagering operators and any tents and conditions relating

574 to the use of that data.
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575 (0 Notwithstanding subsection (d) or any provision of this subsection to the contrary,

576 during the pendency of the determination of the commission as to whether a sports governing

577 body or its designee may provide official league data on commercially reasonable terms, a sports

578 wagering operator may use any data source to determine the results of tier 2 sports wagers. The

579 determination shall be made within 120 days of the sports wagering operator notifñng the

580 commission that it requests to demonstrate that the sports governing body or its designee will not

581 provide a feed of official league data to the sports wagering operator on commercially reasonable

582 terms.

583 (g) A sports governing body may enter into commercial agreements with a sports

584 wagering operator or other entity in which such sports governing body may share in the amount

585 wagered or revenues derived from sports wagering on sporting events of the sports governing

586 body. A sports governing body shall not be required to obtain a license or any other approval

587 from the commission to lawflñly accept such amounts or revenues.

588 Section 13. (a) Holders of category I and category 2 licenses may accept wagers on

589 sports events and other events authorized pursuant to this chapter in person at authorized

590 facilities.

591 (b) Holders of an operator license may accept wagers on sports events and other events

592 authorized pursuant to this chapter from individuals physically located within the commonwealth

593 using mobile applications or digital platforms approved by the commission, through the patron’s

594 sports wagering account. The branding for each mobile application or digital platform shall be

595 determined by the operator. All bets authorized pursuant to this section must be initiated,

596 received and otherwise made within the commonwealth. Consistent with the intent of the federal
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597 Unlawful Internet Gambling Enforcement Act of 2006,31 U.S.C. section 5361 to 5367,

598 inclusive, the intermediate routing of electronic data related to a lawful intrastate wager

599 authorized pursuant to this chapter shall not determine the location or locations in which the

600 wager is initiated, received or otherwise made.

601 (c) An operator may: (I) accept wagers placed by other operators and (ii) place wagers

602 with other operators; provided, that any operator that places a wager with another operator shall

603 inform the operator accepting the wager that the wager is being placed by an operator and shall

604 disclose the operator’s identity.

605 (d) An operator shall not accept: (i) a wager from a person who is less than 21 years of

606 age; or (ii) a credit card.

607 (e)(1) The commission or operator may ban any person from participating in the play or

608 operation of any sports wagering consistent with rules and regulations promulgated by the

609 commission. A list of all excluded patrons shall be kept by the commission and provided to each

610 licensee. No patron on the exclusion list shall be permitted to conduct sports wagering pursuant

611 to this chapter.

612 (2) The commission shall establish a list of self-excluded persons from spoils wagering.

613 A person may request their name to be placed on the list of self-excluded persons by filing a

614 statement with the commission acknowledging that they are a problem gambler and by agreeing

615 that, during any period of voluntary exclusion, they shall not collect any winnings or recover any

616 losses resulting from any sports wagering. The commission shall adopt further regulations for the

617 self-excluded persons list including procedures for placement, removal and transmittal of the list

618 to sports wagering operators. The commission may revoke, limit, condition, suspend or fine a
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619 sports wagering operator if the operator knowingly or recklessly fails to exclude or eject from its

620 premises any person placed on the list of self-excluded persons. The list of self-excluded persons

621 from sports wagering shall not be open to public inspection.

622 (3) An operator that operates sports wagering through a mobile application or other

623 digital platform may allow patrons to set self-imposed limitations on sports wagering when the

624 patron joins the mobile application or digital platform.

625 (f) No employee may place a sports wager at any facility or through any mobile

626 application or digital platform owned or operated by their employer.

627 (g) Sections 24, 24A and 27 of chapter 10 of the General Laws shall not apply to an

628 operator conducting sports wagering in accordance with this chapter.

629 (h) Unclaimed winning sports wagers shall be retained by the operator for the person

630 entitled to the wager for 1 year after the game or event in which the wager was won. If no claim

631 is made for the wager within 1 year, the cash or equivalent cash value of the wager shall be

632 deposited in the Sports Wagering Control Fund established in section 15.

633 Section 14. (a) An excise is hereby imposed upon sports wagering operators in the

634 commonwealth at the rate of: (i) 15 per cent of the operator’s adjusted gross sports wagering

635 receipts from the operation of in-person sports wagering; (ii) 20 per cent of the operator’s

636 adjusted gross sports wagering receipts from the operation of sports wagering through mobile

637 applications and other digital platforms approved by the commission; and (iii) IS per cent of the

638 adjusted gross fantasy wagering receipts of a person or entity that offers fantasy contests, as

639 defined in section 11 MW The accrual method of accounting shall be used for purposes of
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640 calculating the amount of the tax owed by the licensee. The excise shall be paid to the

641 commission at the time provided for filing the return pursuant to subsection (b).

642 (b)(1) The excise imposed and collected pursuant to subsection (a) shall be due

643 and payable to the commission in monthly installments on or before the fifteenth calendar day

644 following the calendar month in which the adjusted gross sports wagering receipts were received.

645 (2) On or before the fifteenth calendar day of each month, the operator shall complete and

646 submit the return for the preceding month by electronic communication to the commission in a

647 form prescribed by the commission that provides:

648 (i) the total gross sports wagering receipts and adjusted gross sports wagering receipts

649 from operation of sports wagering during that month;

650 (ii) the total gross fantasy wagering receipts and adjusted gross fantasy wagering receipts

651 from the offering of fantasy contests, as defined in section 1 IMV2 of chapter 12, during that

652 month;

653 (iii) the tax amount for which an operator or a person or entity that offers fantasy

654 contests, as defined in said section I IM’/2 of said chapter 12, is liable; and

655 (iv) any additional information necessary in the computation and collection of the tax on

656 adjusted gross sports wagering receipts and adjusted gross fantasy wagering receipts required by

657 the commission.

658 (3) The excise amount shown to be due shall be remitted by electronic funds transfer

659 simultaneously with the filing of the return.
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660 (4) When an operator’s adjusted gross sports wagering receipts for a month is a negative

661 number because the winnings paid to wagerers and excise taxes paid pursuant to federal law

662 exceed the operator’s total gross receipts from sports wagering, the commission shall allow the

663 operator to carry over the negative amount to returns filed for subsequent months. The negative

664 amount of adjusted gross sports wagering receipts shall not be carried back to an earlier month

665 and taxes previously received by the commission shall not be refunded unless the operator

666 surrenders its license and the operator’s last return reported negative adjusted gross sports

667 wagering receipts.

668 (c) The excise on adjusted gross sports wagering receipts imposed by this section shall be

669 in lieu of all other state and local taxes and fees imposed on the operation of, or the proceeds

670 from operation of, sports wagering.

671 (d) Annually, not later than July 1, the commission shall publish on its website a report

672 stating the amount in fees, surcharges and civil penalties received from operators and taxes

673 received from operators and from people or entities that offer fantasy contests, as defined in

674 section 1 IM’/2 of chapter 12.

675 Section 15. (a) There shall be established and set up on the books of the commonwealth a

676 separate fund to be known as the Sports Wagering Control Fund. The commission shall be the

677 trustee of the fund and shall expend money to finance the operational activities of the

678 commission pertaining to sports wagering. The fund shall be credited with: (i) any appropriation,

679 bond proceeds or other monies authorized by the general court and specifically designated to be

680 credited thereto; (ii) the proceeds of any fees collected pursuant to this section unless otherwise

681 specified; (iii) fees collected pursuant to sections 7 and 8; (iv) breaks; and (v) such additional
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682 funds as are subject to the direction and control of the commission. All available money in the

683 fund that is unexpended at the end of each fiscal year shall not revert to the General Fund and

684 shall be available for expenditure in the subsequent fiscal year.

685 (b) The commission shall establish fees for any investigation into a violation of this

686 chapter or regulation promulgated hereunder by a sports wagering operator to be paid by the

687 sports wagering operator including, but not limited to, billable hours by commission staff

688 involved in the investigation and the costs of services, equipment or other expenses that are

689 incurred by the commission during the investigation.

690 (c) Any remaining costs of the commission necessary to maintain regulatory control over

691 sports wagering operators that are not covered by: (1) the fees set forth in subsection (b); (H) any

692 other fees assessed pursuant to this chapter; or (Hi) any other designated sources of funding, shalt

693 be annually assessed on sports wagering operators pursuant to this chapter in proportion to each

694 operator’s share of the commonwealth’s total adjusted gross sports wagering receipts. Each

695 operator shall pay the amount assessed against the operator not more than 30 days after the date

696 of the notice of assessment from the commission.

697 (d) If the fees collected pursuant to subsections (b) and (c) exceed the cost required to

698 maintain regulatory control, the surplus ftinds shall be credited in proportional shares against

699 each sports wagering operator’s next assessment.

700 (e) The commission shall annually assess and collect a $1,000,000 fee in shares to be

701 determined by the commission against each sports wagering operator that is not a category 1 or

702 category 2 gaming licensee, as defined in section 2 of chapter 23K. The fee collected pursuant to

703 this subsection shall be deposited into the Public Health Trust Fund established in section 58 of
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704 said chapter 23K and shall be used for the costs of services and public health programs provided

705 for in said section 58 of said chapter 23K.

706 Section 16. (a) The commission may assess a civil administrative penalty on an operator

707 who fails to comply with any provision of this chapter, house rules or any regulation or order

708 adopted by the commission; provided, however, that the noncompliance shall have occurred afier

709 the commission has given such operator written notice of the noncompliance and the time stated

710 in the notice for coming into compliance has elapsed; provided further, that the commission may

711 assess a penalty without providing written notice if the failure to comply: (I) was part of a pattern

712 of noncompliance and not an isolated instance; (H) was wiflffil or neglectful and not the result of

713 error; (iii) resulted in a significant breach to the integrity of the operator or the sports wagering

714 laws of the commonwealth; or (iv) consisted of failure to promptly report to the commission any

715 knowledge of evidence or circumstances that would cause a reasonable person to believe that a

716 violation of this chapter has been committed. The civil administrative penalty shall be in addition

717 to any other civil penalty that may be prescribed by law.

718 (b) For the purpose of determining whether such noncompliance was part of a pattern of

719 noncompliance and not an isolated instance, the commission shall consider, but not be limited to;

720 (i) whether the commission had previously notified the operator of such noncompliance on more

721 than I occasion during the previous month or of any noncompliance with the same provision of a

722 law, regulation, order, license or approval as the current noncompliance during the previous 6-

723 month period; or (H) whether the current and previous instances of noncompliance, considered

724 together, indicate a potential threat to the integrity of the operator and sports wagering in the

725 commonwealth or an interference with the commission’s ability to efficiently and effectively

726 regulate sports wagering in the commonwealth and enforce any regulation, license or order. If an
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727 operator that has received a notice of noncompliance fails to come into compliance within the

728 time period stated in the notice, the civil administrative penalty may be assessed by the

729 commission upon the operator from the date of receipt of such notice.

730 (c) If the commission seeks to assess a civil administrative penalty on an operator, the

731 commission shall cause to be sewed upon the operator, by service in hand or by certified mail,

732 return receipt requested, a written notice of its intent to assess a civil administrative penalty that

733 shall include: (i) a concise statement of the alleged act or omission for which such civil

734 administrative penalty is sought to be assessed; (ii) each law, regulation, order, license or

735 approval that has not been complied with as a result of such alleged act or omission; (iii) the

736 amount that the commission seeks to assess as a civil administrative penalty for each alleged act

737 or omission; (iv) a statement of the operator’s right to an adjudicatory hearing on the proposed

738 assessment; (v) the requirements the operator shall comply with to avoid being deemed to have

739 waived the right to an adjudicatory hearing; and (vi) the manner of payment thereof if the

740 operator elects to pay the penalty’ and waive an adjudicatory hearing. After written notice of

741 noncompliance or intent to assess a civil administrative penalty has been given, each day

742 thereafter during which noncompliance occurs or continues shall constitute a separate offense

743 and shall be subject to a separate civil administrative penalty if reasonable efforts have not been

744 made by the operator to promptly come into compliance.

745 (d) If the commission seeks to assess a civil administrative penalty on an operator, the

746 operator shall have the right to an adjudicatory hearing under chapter 30A, the provisions of

747 which shall apply except when they are inconsistent with the provisions of this chapter.
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748 (e) An operator shall be deemed to have waived its right to an adjudicatory hearing

749 unless, not more than 21 days after the date of the commission’s notice that the commission

750 seeks to assess a civil administrative penalty, the operator files with the commission a written

751 statement denying the occurrence of any of the acts or omissions alleged by the commission in

752 the notice or asserting that the amount of the proposed civil administrative penalty is excessive.

753 In an adjudicatory hearing authorized under chapter 30A, the commission shall be required to

754 prove, by a preponderance of the evidence, the occurrence of each act or omission alleged by the

755 commission in the notice.

756 (f) If an operator waives the right to an adjudicatory hearing, the proposed civil

757 administrative penalty shall be final immediately upon such waiver. If a civil administrative

758 penalty is assessed at the conclusion of an adjudicatory hearing, the civil administrative penalty

759 shall be final upon the expiration of30 days unless an action for judicial review of the decision is

760 commenced under chapter 30A.

761 (g) An operator who institutes proceedings forjudicial review of the final assessment of a

762 civil administrative penalty shall place the Ml amount of the final assessment in an interest-

763 bearing escrow account in the custody of the clerk or magistrate of the reviewing court. The

764 establishment of an interest-bearing escrow account shall be a condition precedent to the

765 jurisdiction of the reviewing court unless the party seeking judicial review demonstrates, in a

766 preliminary hearing held not more than 20 days after the filing of the complaint, the presence of

767 a substantial question for review by the court or the operator’s inability to pay. Upon such a

768 demonstration, the court may grant an extension or waiver of the interest-bearing escrow account

769 requirement or may require, in lieu of such interest-bearing escrow account, the posting ofa
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770 bond payable directly to the commonwealth in the amount of 125 per cent of the assessed

771 penalty.

772 If, afterjudicial review, in a case where the escrow account requirement has been waived,

773 and in cases where a bond has been posted in lieu of such requirement, the court affirms, in

774 whole or in part, the assessment ofa civil administrative penalty, the commission shall be paid

775 the amount thereof together with interest at the rate provided in section 6C of chapter 231. If,

776 afterjudicial review in a case where an interest-bearing escrow account has been established, the

777 court affirms the assessment of such penalty, in whole or in part, the commission shall be paid

778 the amount thereof together with the accumulated interest in the interest-bearing escrow account.

779 If the court sets aside the assessment of a civil administrative penalty in a case where the amount

780 of such penalty has been deposited in an interest-bearing escrow account, the operator on whom

781 [he civil administrative penalty was assessed shall be repaid the amount so set aside, together

782 with the accumulated interest thereon.

783 (h) Each operator who fails to timely pay a civil administrative penalty and each operator

784 who issues a bond under this section and fails to timely pay to the commission the amount

785 required for the bond, shall be liable to Ehe commonwealth for up to 3 times the amount of the

786 civil administrative penalty, together with costs, plus interest accrued from the time the civil

787 administrative penalty became final and attorneys’ fees, including all costs and attorneys fees

788 incurred directly in the collection of the penalty. The rate of interest shall be the rate provided in

789 section 6C of chapter 231. The commission may require that the amount of a civil administrative

790 penalty imposed under this section exceed any economic benefit realized by a person.
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791 (1) The commission may impose conditions on, suspend or revoke an operator’s license or

792 reprimand or assess a fine on an operator upon a finding that the operator: (i) has committed a

793 criminal or civil offense under this chapter or under any other law; (ii) is not in compliance with

794 sports wagering regulations promulgated pursuant to this chapter; (iii) is under criminal

795 investigation in another jurisdiction; (iv) has breached a condition of licensure; (v) has affiliates,

796 close associates or employees that are not qualified or licensed under this chapter with whom the

797 operator continues to conduct business or employ; (vi) is no longer capable of maintaining

798 operations as a sports wagering operator; or (vii) whose business practice, upon a determination

799 by the commission, is injurious to the policy objectives of this chapter.

800 Section 17. There shall be established and set up on the books of the commonwealth a

801 Sports Wagering Fund which shall receive revenues collected pursuant to sections 6 and 14. The

802 commission shall be the trustee of the hind and shall transfer monies from the hind as follows:

803 (1) 45 per cent to the General Fund;

804 (2) 17.5 per cent to the Workforce Investment Trust Fund established in section 18;

805 (3) 27.5 per cent to the Gaming Local Aid Fund established in section 63 of section 23K;

806 (4) 1 per cent to the Youth Development and Achievement Fund established in section

807 19; and

808 (5)9 per cent to the Public Health Trust Fund established in section 58 of section 23K.

809 Section 18. (a) There is hereby established and set up on the books of the commonwealth

810 a separate hind to be known as the Workforce Investment Trust Fund. There shall be credited to

811 the hind any sports wagering revenue transferred from the Sports Wagering Fund pursuant to
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812 section 16. Monies transferred to the hind shall be continuously expended, without regard for

813 fiscal year, exclusively for carrying out the purposes of this section. Money remaining in the

814 fund at the end of a fiscal year shall not revert to the General Fund.

815 (b) The fund shall be administered by the secretary of housing and economic

816 development. Money in the hind shall be competitively granted to develop and strengthen

817 workforce opportunities for low-income communities and vulnerable youth and young adults in

818 the commonwealth, including providing opportunities and strategies to promote stable

819 employment and wage growth.

820 (c) Eligible grant recipients shall provide opportunities which: (i) target at risk youth,

821 including resources to empower youth to succeed in ihe workforce; (ii) provide job skills

822 trainings, including programs offering trainings in multiple languages and areas for development,

823 including education and hands on skills; (iii) promote adult literacy, including strategies to

824 master reading and writing and providing digital formats to increase accessibility; and (iv)

825 provide English language learning programs to promote access to the workforce. The secretary

826 of housing and economic development shall establish criteria to evaluate applications for the

827 grant program; provided, that the criteria shall include, but shall not be limited to, at risk

828 populations; provided further, that preference shall be given to eligible grant recipients providing

829 opportunities for individuals who meet at least 2 of the following: (i) is under 30 years of age;

830 (ii) is a victim of violence; (iii) is over 18 years of age and does not have a high school diploma;

831 (iv) has been convicted of a felony; (v) has been unemployed or has had a family income below

832 250 per cent of the federal poverty level for not less than 6 months; (vi) lives in a census tract

833 where over 20 per cent of the populations fall below the federal poverty line; or (vii) is an

834 immigrant, refugee or person of color.
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835 (d) Annually, not later than October 1, the secretary of housing and economic

836 development shall provide a report of the grants given and a breakdown of expenditures made by

837 the fund. The report shall be posted on the website of the executive office of housing and

838 economic development.

839 Section 18. There shall be established and set upon the books of the commonwealth a

840 hind to be known as the Youth Development and Achievement Fund. The hind shall be credited

841 any monies transferred from the Sports Wagering Fund pursuant to section 16 and all monies

842 credited to or transferred to the hind from any other hind or source. Expenditures from the hind

843 shall be subject to appropriation and shall be expended equally for the following purposes:

844 (1) For the purposes of providing financial assistance to students from the commonwealth

845 enrolled in and pursuing a program of higher education in any approved public or independent

846 college, university, school of nursing or any other approved institution furnishing a program of

847 higher education;

848 (2) For the purposes of funding after-school and out-of-school activities, including, but

849 not Limited to, youth athletics and other activities that improve student health, literacy programs,

850 English language learning programs, academic tutoring, art, theater and music programs and

851 community service programs; and

852 (3) For the purposes of providing matching grants to elementary and secondary youth

853 sports, organizations, clubs and other school groups to attend events including, but not limited to,

854 academic events and programs, cultural events and award ceremonies both nationally and

855 internationally.
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856 Section 20. The commission shall conduct a study into the feasibility of allowing retail

857 locations in the commonwealth to operate sports wagering kiosks. The study by the commission

858 shall include, but not bc limited to, an analysis of: (i) the economic impact of this chapter on

859 retail establishments that serve alcoholic beverages for on premises consumption, such as

860 restaurants and bars; (ii) which retail locations have the ability to operate a sports wagering

861 kiosk; (iii) the economic impact to the commonwealth of authorizing retail locations to operate a

862 sports wagering kiosk; (iv) the methods and availability of payouts of winnings by a sports

863 wagering kiosks at retail locations; (v) the public health and safety impacts to the commonwealth

864 of authorizing retail locations to operate a sports wagering kiosk; (vi) the potential effect of

865 sports wagering kiosks at retail locations on problem gaming or gambling; (vii) the impact of

866 sports wagering kiosks at retail locations on minors; (viii) the economic impact of authorizing

867 this method of sports wagering on businesses owned by people of color; (ix) the public health

868 and economic impact of this method of sports wagering as an alternative to the current black

869 market, particularly in communities far from authorized in-person sports wagering; and (x)

870 recommendations to ensure diversity, equity and inclusion are included in this method of sports

871 wagering. As part of the study, the commission shall consult retailers, convenience stores,

872 restaurants, women and minority owned businesses and small business owners. The commission

873 shall report on its findings and submit any recommendations to the clerks of the house and

874 senate, the house and senate committees on ways and means, the joint committee on consumer

875 protection and professional licensure and the joint committee on economic development and

876 emerging technologies no later than December 31, 2022.

877 Section 21. (a) The commission may impose on any person who violates this chapter a

878 civil penalty not to exceed $2,000 for each violation or $5,000 for violations arising from the
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879 same series of events. Such penalty shall be imposed on all persons and is not limited to persons

880 licensed under this chapter.

881 (b) The commission may condition, suspend, reprimand, assess a fine or revoke an

882 operator license upon a finding that a licensee: (i) has committed a criminal or civil offense

883 under this chapter or under any other laws of the commonwealth; (ii) is not in compliance with

884 sports wagering regulations; (iii) is under criminal investigation in another jurisdiction; (iv) has

885 breached a condition of licensure; (v) has affiliates, close associates or employees that are not

886 qualified or licensed under this chapter with whom the licensee continues to conduct business or

887 employ; (vi) is no longer capable of maintaining operations as a sports wagering operator or data

888 supplier; or (vii) whose business practice, upon a determination by the commission,

889 is injurious to the policy objectives of this chapter.

890 Section 21. (a) Whoever, other than an operator under this chapter, engages in accepting,

891 facilitating or operating a sports wagering operation shall be punished by imprisonment in the

892 house of correction for not more than 90 days or by a fine not to exceed $10,000, or both; and for

893 a second offense, by imprisonment in the house of correction for not more than 6 nionths or by a

894 fine of not more than $50,000, or both; and in the case of a third or subsequent violation by

895 imprisonment in the state prison for not less than 1 but not more than 5 years or by a fine of not

896 less than $25,000 and not more than $100,000, or both.

897 Section 22. An operator shall not discharge, demote, suspend, threaten, harass or in any

898 other manner discriminate against an employee because of any lawful act done by the employee

899 to provide information, cause information to be provided or otherwise assist in an investigation
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900 regarding any conduct that the employee reasonably believes constitutes a violation of this

901 chapter.

902 Section 23. (a) The commission shall develop an annual research agenda in order to

903 understand the social and economic effects of sports wagering in the commonwealth and to

904 obtain scientific information relative to the neuroscience, psychology, sociology, epidemiology

905 and etiology of sports wagering. The secretary of health and human services, with the advice and

906 consent of the commission, may expend funds from the Public Health Trust fund established in

907 section 58 of chapter 23K to implement the objectives of the sports wagering research agenda;

908 provided, however, that the objectives of the sports wagering research agenda shall, to the extent

909 practicable, be substantially similar to the objectives of the research agenda established under

910 section 71 of said chapter 23K. The sports wagering research agenda shall also include, but not

911 be limited to: (i) an assessment of whether problem sports wagering is comorbid with problem

912 gambling; (ii) an assessment as to whether the individuals participating in sports wagering are

913 different than those who participate in other forms of gaming or gambling; (iii) an assessment of

914 the impact of sports wagering on youth under the age of 25; (iv) an assessment of the impacts of

91 5 sports wagering on college athletics and professional sports; and (v) the costs of implementing

916 this chapter.

917 (b) Annually, the commission shall make scientifically-based recommendations that

918 reflect the results of the research under clause (a) to the clerks of the senate and house of

919 representatives, the senate and house committees on ways and means, the joint committee on

920 economic development and emerging technologies, the joint committee on mental health,

921 substance use and recovery and the joint committee on public health. The commission shall

922 consider any such recommendations, research and findings in all decisions related to enhancing
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923 responsible gambling and mitigating problem sports wagering. The recommendations shall be

924 posted on the commission’s website.

925 SECTION 6. Chapter 128C of the General Laws is hereby amended by inserting the

926 following new section:

927 Section 9. Notwithstanding sections 1 to 8, inclusive, or any other general or special law

928 to the contrary, no racing meeting licensee, including licensees holding racing meetings in

929 connection with a state or county fair as defined in section 1 of chapter l2XA, shalt simulcast or

930 accept a wager on greyhound dog racing, and a running horse racing meeting licensee shall

931 conduct not less than 20 live racing days at a thoroughbred horse racing track, provided, the

932 commission may waive this requirement as necessary and appropriate to ensure the financial

933 ability of the licensee to develop and operate a race track.

934 SECTION 7. Section 1 ofchapter 137 of the General Laws, as appearing in the 2018

935 Official Edition, is hereby amended by inserting after the figure “23K”, in line 3, the following

936 words:- or sports wagering conducted pursuant to chapter 23N.

937 SECTION 8. Section 2 of said chapter 137, as so appearing, is hereby amended by

938 inserting after the figure “23K”, in line 3, the following words:- or an operator who offers sports

939 wagering pursuant to chapter 23N.

940 SECTION 9. Section 3 of said chapter 137, as so appearing, is hereby amended by

941 inserting after the figure “23K”, in line 7, the following words:- or sports wagering conducted

942 pursuant to chapter 23N.
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943 SECTION 10. Section 1 of chapter 271 of the General Laws, as so appearing, is hereby

944 amended by striking out, in line 4, the words “chapter 23K” and inserting in place thereof the

945 following words:- chapters 23K and 23N.

946 SECTION 11. Section 2 of said chapter 271, as so appearing, is hereby amended by

947 striking out, in line 4, the words “chapter 23K” and inserting in place thereof the following

948 words:- chapters 23K and 23N.

949 SECTION 12. Section 3 of said chapter 271, as so appearing, is hereby amended by

950 striking out, in line 1, the words “chapter 23K” and inserting in place thereof the following

951 words:- chapters 23K and 23N.

952 SECTION 13. Section 5 of said chapter 271, as so appearing, is hereby amended by

953 striking out, in line I, the words “chapter 23K” and inserting in place thereof the following

954 words:- chapters 23K and 23N.

955 SECTION 14. Section 5A of said chapter 271, as so appearing, is further amended by

956 inserting after the words “chapter 23K”, in line 32, the following words:- or sports wagering

957 conducted pursuant to chapter 23N.

958 SECTION 15. Section SB of said chapter 271, as so appearing, is hereby amended by

959 striking out, in line 58, the words “chapter 23K” and inserting in place thereof the following

960 words:- chapters 23K and 23N.

961 SECTTON 16. Section 8 of said chapter 271, as so appearing, is hereby amended by

962 striking out, in lines 10 to 11. the words “other game of chance that is not being conducted in a

963 gaming establishment licensed under chapter 23K” and inserting in place thereof the following
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964 words:- other game that is not being conducted pursuant to chapter 23K and any other sports

965 wagering that is not being conducted pursuant to chapter 23N.

966 SECTION 17. Section 17 of said chapter 271, as so appearing, is hereby amended by

967 inserting after the words “chapter 23K”, in line 27, the following words:- or for the purpose of

968 sports wagering conducted in accordance with chapter 23N.

969 SECTION 18. Said chapter 271, as so appearing, is hereby further amended by striking

970 out section 17A and inserting in place thereof the following section:-

971 Section 1 7A. Except as permitted under chapter 23N, whoever uses a telephone, internet

972 or other communications technology or, being the occupant in control of premises where a

973 telephone, internet or other communications technology is located or a subscriber for such

974 communications technology, knowingly permits another to use a telephone, internet or other

975 communications technology so located or for which such person subscribes, as the case may be,

976 for the purpose of accepting wagers or bets, or buying or selling of pools, or for placing all or

977 any portion of a wager with another, upon the result of a trial or contest of skill, speed or

978 endurance of man, beast, bird or machine, or upon the result of an athletic game or contest, or

979 upon the lottery called the numbers game, or for the purpose of reporting the same to a

980 headquarters or booking office, or who under another name or otherwise falsely or fictitiously

981 procures telephone, internet or other communications technology service for oneself or another

982 for such purposes, shall be punished by a tine of not more than S2,000 or by imprisonment for

983 not more than 1 year; provided, however, that this section shall not apply to use of telephones or

984 other devices or means to place wagers authorized pursuant to the provisions of section SC of

985 chapter l2SA.
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986 SECTION 19. Section 19 of said chapter 271, as so appearing, is hereby amended by

987 inserting after the words “chapter 23K”, in line 19, the following words:- and shall not apply to

988 advertising of sports wagering conducted pursuant to chapter 23N.

989 SECTION 20. Section 20 of said chapter 271, as so appearing, is hereby amended by

990 adding the following sentence:- Nothing in this section shall prohibit an operator licensed under

991 chapter 23N from posting, advertising or displaying materials relevant to its sports wagering

992 operations.

993 SECTION 21. Section 23 of said chapter 271, as so appearing, is hereby amended by

994 inserting after the words “chapter 23K”, in line 31, the following words:- and shall not apply to

995 sports wagering conducted pursuant to chapter 23N.

996 SECTION 22. Section 27 of said chapter 271, as so appearing, is hereby amended by

997 inserting after the word “thereto”, in line 15, the following words:- ; provided, however, that

998 such provisions shall not apply to sports wagering conducting pursuant to chapter 23N.

999 SECTION 23. Section 28 of said chapter 271, as so appearing, is hereby amended by

1000 inserting after the word “prescribed”, in line 12, the following words:- provided, however, that

1001 such provisions shall not apply to sports wagering conducted pursuant to chapter 23N.

1002 SECTION 24. Section 42 of said chapter 271, as so appearing, is hereby amended by

1003 inserting after the word “both”, in line 4, the following words:- ; provided, however, that such

1004 provisions shall not apply to sports wagering conducted pursuant to chapter 23N.

1005 SECTION 25. The Massachusetts gaming commission shall conduct a study on the

1006 participation by minority business enterprises, women business enterprises and veteran business
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1007 enterprises in the sports wagering industry in the commonwealth. The study shall include, but not

1008 be limited to, an analysis of: (i) participation in activities related to the regulation, licensing and

1009 promotion of sports wagering operators; (ii) the level of participation of women, minority and

1010 veteran employees working for sports wagering licensees and employers; (iii) the level of

loll participation by minority-owned and women-owned businesses that contract with or provide

1012 services to sports wagering licensees and employers; (iv) any barriers to employment of women

1013 and minorities in the sports wagering industry; and (v) methods for increasing racial and gender

1014 diversity in the workforce in the sports wagering industry, including whether to set reasonable

1015 and appropriate goals and procedures for increasing the number of minority business enterprises

1016 providing sports wagering industry-related services to sports wagering licensees and employers.

1017 The commission shall report on its findings and submit any recommendations to the clerks of the

1018 senate and house of representatives, the house and senate committees on ways and means, the

1019 joint committee on racial equity, civil rights, and inclusion and the joint committee on economic

1020 development and emerging technologies not later than December31, 2022.

1021 SECTION 26. Section 135 of chapter 219 of the acts of 2016 is hereby repealed.

1022 SECTION 27. Sections 2 and 6 shall take effect I year after the effective date of this act.
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City of Gardner · Executive Department

Mayor Michael J. Nicholson 

March 29, 2023 

Hon. Elizabeth J. Kazinskas, Council President 
And City Councilors 

Gardner City Hall, Rm 121 
95 Pleasant St 
Gardner, MA 01440 

Mr. Mark Schafron, Chair 
And Planning Board Members 

Gardner City Hall, Manca Annex, Rm 201 
115 Pleasant St 
Gardner, MA 01440 

RE: Written Testimony: Item #10893: An Ordinance to Amend the Code of the City of Gardner, Chapter 
675 thereof, entitled "Zoning," to amend Section 1070 thereof, entitled "Marijuana Establishments" to 
increase the quota allowed by the Code of the City of Gardner 

Dear Madam President, Councilors, Mr. Chairman, and Planning Board Members, 

I am writing in support of the aforementioned zoning amendment proposal. 

When the retail sale of cannabis products was legalized in the Commonwealth in 2019, several 
municipalities, including Gardner, took steps to heavily regulate the industry since we didn't really know 
what would happen once the cannabis industry became legalized. 

Since then we have seen that commercial enterprises like these do not cause as much of a strain on our 
services as we had originally been concerned about and have not been a public safety concern at all for us. 

This proposal seeks to loosen the market constraints in the City and simply let the economic market be 
the market. If the City does not have the capability of handling more up to four (4) retain cannabis stores, 
then the market will correct itself for that. 

An example of this can be seen with the regular tobacco/vape smoke shops that used to exist in the 
Downtown area. These businesses, unregulated in terms of number of facilities that could open in the 
City, were not marketed by the City and simply opened and then consolidated from five (5) to one (1) on 
their own because that was all the market was able to carry. 

The purpose of this amendment, while it also provides a financial benefit to the City through statutorily 
required sales tax and host community agreement fees, is simply to relax some of the regulations placed 
on this industry and let the City's economy play itself out. This does still regulate the retail cannabis 
industry to four (4) locations, but it at least looses the restriction of only being able to allow two (2) 
locations in the City. 

Respectfully, 

�� 
Michael J. Nicholson 
Mayor, City of Gardner 
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CCIITTYY  ooff  GGAARRDDNNEERR  
OOffffiiccee  ooff  tthhee  CCiittyy  CClleerrkk  

9955  PPlleeaassaanntt  SSttrreeeett,,  RRoooomm  112211  
  GGaarrddnneerr,,  MMAA  0011444400  

**TTeell..  997788--663300--44005588      **FFaaxx::  997788--663300--22558899

CITY OF GARDNER 
NOTICE OF JOINT PUBLIC HEARING, continued 

Pursuant to G.L. 40A, § 5, notice is hereby given that the City Council and Planning Board will 
conduct a Joint Public Hearing on Monday, April 3, 2023 at 6:30 P.M. in the City Council 
Chamber, Room 219, City Hall, 95 Pleasant Street, Gardner, to consider amending Chapter 675, 
the Zoning Code of the City of Gardner. The proposed Amendment involves changing items: 

• 10891 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 Thereof,
entitled “Zoning,” to Change the Classification of Certain Parcels of Land Along Route
140.

• 10892 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof,
entitled “Zoning,” to add “Sports Betting” to the Zoning Table of Uses.

• 10893 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof,
entitled “Zoning,” to Amend Section 1070 thereof, entitled, “Marijuana Establishments”
to increase the quota allowed by the Code of the City of Gardner

 Information regarding this amendment is available for viewing in the City Clerk’s Office, the 
Department of Community Development and Planning (DCDP), or on the City’s webpage – 
www.gardner-ma.gov. 

All persons interested in this matter and desire to offer testimony are invited to attend the 
hearing. 

Titi Siriphan 
City Clerk 

10893
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CITY OF GARDNER 

NOTICE OF JOINT PUBLIC HEARING 

 

 

Pursuant to G.L. 40A, § 5, notice is hereby given that the City Council and Planning Board will 

conduct a Joint Public Hearing on Monday, March 20, 2023 at 6:30 P.M. in the City Council 

Chamber, Room 219, City Hall, 95 Pleasant Street, Gardner, to consider amending Chapter 675, 

the Zoning Code of the City of Gardner. The proposed Amendment involves changing items: 

 

• 10891 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 Thereof, 

entitled “Zoning,” to Change the Classification of Certain Parcels of Land Along Route 

140. 

• 10892 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof, 

entitled “Zoning,” to add “Sports Betting” to the Zoning Table of Uses.   

• 10893 – An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof, 

entitled “Zoning,” to Amend Section 1070 thereof, entitled, “Marijuana Establishments” 

to increase the quota allowed by the Code of the City of Gardner 

 

 Information regarding this amendment is available for viewing in the City Clerk’s Office, the 

Department of Community Development and Planning (DCDP), or on the City’s webpage – 

www.gardner-ma.gov. 

 

All persons interested in this matter and desire to offer testimony are invited to attend the 

hearing. 

 

 

 

 
Titi Siriphan 

City Clerk 
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tsiriphan
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City of Gardner - Executive Department
Mayor Michael J. Nicholson

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121
95 Pleasant St
Gardner, MA 01440

RE: An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof, entitled
“Zoning,” to amend Section 1070 thereof, entitled, “Marijuana Establishments” to increase the
quota allowed by the Code of the City of Gardner.

Dear Madam President and Councilors.

As you are aware, in 2018, the retail sale of cannabis products became legalized in the
Commonwealth.

When the City adopted the sale of Marijuana into our ordinances in November of 2018, the
ordinances limited the number of establishments that could open in the City for the retail sale of
cannabis to twenty percent (20%) of “license issues for retail sale of alcohol not consumed on the
premises.” (Code of the City of Gardner 675-1070(C)(8)(b)).

Whereas the City is currently issued ten (10) liquor licenses that fit this category, this provision
of the City Code limited the number of retail cannabis locations to two (2) locations in the City.

One of the main reasons this quota limit was drafted was due to uncertainty as to how this new
market would run its course in the City and the Commonwealth as a whole. However, since then,
we have seen that these businesses do not provide a detriment to the City, and have seen the
financial benefit the City receives from this as well.

The City currently has one retail location open with Sanctuary, with a second location — Bloc
Cannabis — permitted at the Timpany Crossroads location.

This attached ordinance amendment proposal would increase the number of Locations allowed in
the Ciw from two (2) to four (4). It is the belief of the Administration that this would allow more
economic activity in the City based on inquiries that we have seen, keep the industry within a
workable range that we are seeing in market trends with the cannabis industry’ around the
Commonwealth, and done with the full support of our public safety departments.

Respectfully Submitted.

Michael J. Nicholson
Mayor, City of Gardner

CC:
City Council Public Welfare Committee
Planning Board

February 3, 2023
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AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER
675 THEREOF, ENTITLED “ZONING,” TO AMEND SECTION 1070 THEREOF,
ENTITLED, “MARIJUANA ESTABLISHMENTS” TO INCREASE THE QUOTE

ALLOWED BY THE CODE OF THE CITY OF GARDNER.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:

SECTION 1: Subsection (C)(8)(b) of Section 1070 of Chapter 675 of the Code of the City of
Gardner be amended by replacing “20%” with “35%” as follows:

b) The number of marijuana retail establishments shall not exceed 35% of liquor
licenses issued for retail sale of alcohol not consumed on the premises in the City
of Gardner, said number to be rounded up to the next whole number;

SECTION 2: That this ordinance take effect upon passage and publication as required by law.
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CITY OF GARDNER POLICE DEPARTMENT
200 Main Street

Gardner, Massachusetts 01440
Phone: (972) 632-5600

Fax: (978) 632-9045

Nicholas P. Maroni
Deputy Chief of Police

February 2,2023

The Honorable Michael J. Nicholson, Mayor
Gardner City Hall
95 Pleasant Street
Gardner, MA 01440

Re: Retail Marijuana Ordinance

Dear Mayor,

After reviewing the proposed ordinance change from two retail dispensary licenses to four, I do not see anyissue with thi5 particular change moving forward. Retail marijuana dispensaries have been operating in the state for thepast few years and are closely monitored and regulated by the Cannabis Control Commi5sion. Any retail dispensariesare required to have pre-determined surveillance camera coverage (inside and outside) and purpose-built safes forstored retail product. This is in addition to physical security during operating hours.

The Gardner Police Department has responded to calls at the current recreational retail dispensary, but the vastmajority of the calls are general service calls (accidents, lockouts, burglar alarms, etc.). The police department rarelydeals with anything else there.

We have conducted “compliance checks” at Sanctuary using underage youths to enter and purchase cannabisproducts. Sanctuary has never failed a compliance check. In fact, no youth has ever made it past the front door. I havespoken to law enforcement in other host dispensary locations and have not heard of any major issues.

If there are any further questions or concerns, please do not hesitate to contact me.

Very truly yours,

Eric P. McAvene
Chief of Police

Eric P. McAvene
Chief of Police
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Feb. 7. 2023

RE: Marijuana Retail Establishments

Dear Mr. Mayor,

City of Gardner
Department of Inspectional Services

115 Pleasant Street, Room 101
Gardner, MA 01440

Tel. (978) 630-4007 Fax: (978) 632-3313

I believe the text amendment regarding the number of Marijuana Retail Establishments will only increase opportunities in
the City for revenue, and jobs. From a Zoning standpoint I have seen no ill effects from the existing Marijuana Facility. I
currently have an application for a Building permit for a second facility which would leave us with no additional licenses.
This would in effect tie our hands regarding further growth. I am in full support ofihis proposal.

Do not hesitate to contact me should you need any further assistance.

Roland Jean
Building Commissioner/Zoning Enforcement Officer
City Hall Annex
115 Pleasant St. RM 101
Gardner, MA 01440
(978) 630 4007
rjean@gardner-rna.gov

Mission Statement
To promote the safe and compatible development of the community through fair and consistent enforcement of

building codes and zoning ordinances
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Mayor

From:
Sent:
To:
Subject:

Hi Mike

Here you go.

John Richard
Wednesday, February 1, 2023 11:14AM
Mayor
Marijuana Fees History

Description 2023 Actual 2022 Actual 2021 Actual 2020 Actual 2019 Actual
MARIJUANA HCA FEES $ 26,367.11 $ 124,076.56 $ 132,015.11 $ 118,394.64 547,072.12
MARIJUANASALESEXCISETAX $104,773.64 $237,668.25 $ 306,969.74 $ 383,850.54 $50,330.46
TOTAL $131,140.75 $361,744.81 $ 438,984.85 $ 502,245.18 $97,402.58

John Richard
City Auditor

[__
95 Pleasant Street, Room 114
Gardner, MA 01440-2630
978-632-1900 ext 8020

1
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Mayor

From: Ashley Metivier
Sent: Wedne5day, February 1,2023 11:04AM
To: Mayor
Subject: Liquor Retail - Not Consumed on Premise

Hi Mike,

We have 10 locations licensed as retail sale, not consumed on premises:

Malt/Wine Packaged Goods
Town Convenience, 13 Pine St
BP, 221 Main St
South Gardner Mini Mart, 94S. Main St
Jays Variety, 32 E. Broadway
Price Chopper, 500 Main St

All Alcohol Packaged Goods
Beauregard Liquors, 11 West St
Brazells, 201 Pleasant St
Hannaford, 14-20 Timpany Blvd
Gardner Spirits, 364 Timpany Blvd
Anthony’s, 12 Pearson Blvd

Let me know if you need any more informationl

Ashley Metivier
Administrative Assistant/License Commission Clerk
City of Gardner
95 Pleasant St, Room 29
Gardner, MA 01440
P: 978-630-4013 Ext 8042
F: 978-632-4682
E: AMetiviergardner-ma.gov

confidentiality Notice: This email message, including any attachments, is for the use of the intended recipient(s) only and may contain informationthat is privileged, confidential, and prohibited from unauthori2ed disclosure under applicable law. If you are not the intended recipient of thismessage, any dissemination, distribution, or copying of this message is strictly prohibited. If you received this message in error, please notify thesender by reply email and destroy all copies of the original message and attachments. Please be advised that the Massachusetts Secretary of Stateconsiders e-mail to be a public record, and therefore subject to public access under the Massachusetts Public Records law, MilL c. 66 section 10

1
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Select Language V

C OI7Cn

O City of Gardner; MA
1t7 0 /7 C,,ç,, Friday, Febwanj 3, 2023

Chapter 675. Zoning

Article X. Supplemental Regulations

§ 675-1070. Marijuana establishments.

A. Purpose.

(1) To provide for the placement of marijuana establishments in appropriate places and under conditions
in accordance with the provisions of MGL c. 94G.

(2) To minimize the adverse impacts of marijuana establishments on adjacent properties, residential
neighborhoods, schools and other places where children congregate, local historic districts, and other
sensitive land uses potentially incompatible with said establishments.

(3) To regulate the siting, design, placement, security, safety, monitoring, modification, and discontinuance
of marijuana establishments.

B. Applicability.

(1) No marijuana establishment shall be established except in compliance with the provisions of § 675-
410 (Schedule of permitted uses) and this § 675-1070 (Marijuana establishments).

(2) Nothing in this section shall be construed to supersede federal and state laws governing the sale and
distribution of Class 1 Controlled Substances.

(3) If any provision of this section or the application of any such provision to any person or circumstance
shall be held invalid, the remainder of this section, to the extent it can be given effect, or the
application of those provisions to persons or circumstances other than those to which it is held invalid,
shall not be affected thereby, and to this end the provisions of this section are severable.

C. General requirements and conditions for all marijuana establishments.

(1) All marijuana establishments shall be contained within a building or structure.

(2) The hours of operation of marijuana establishments shall be set by the special permit granting
authority.

(3) No marijuana establishment property line shall be located within 500 linear feet of a lot line where the
following districts, activity, or uses occur:

(a) (Reserved)t11
[1] Editor’s Note: Former Subsection C(3)(a), regarding nonconforming residential dwellings, was

repealed 9-3-2019 by Ord, No. 1625.

(b) Any church, public or private school or child-care facility; or place where minors frequent (e.g., a
library, ball field, park, sports or family recreation facility, religious facility or the like);

(c) Any other marijuana establishment;

(d) Any drug or alcohol rehabilitation facility; or

(e) Any correctional facility, halfway house or similar facility.

(4) No smoking, burning or consumption of any product containing marijuana or marijuana-related
products shall be permitted on the premises of a marijuana establishment.
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(5) No marijuana establishment shall be located inside a building containing residential units, including
transient housing such as motels and dormitories, or inside a movable or mobile structure such as a
van or truck.

(6) Marijuana establishments shall provide the Gardner Police and Fire Departments, Building
Commissioner, Board of Health, and the special permit granting authority with the names, phone
numbers and e-mail addresses of all management staff and key holders to whom one can provide
notice if there are operating problems associated with the establishment.

(7) The City shall have access at any time to inspect the premises of the marijuana establishment to
ensure compliance with local and state regulations, excluding client health information protected under
the Health Insurance Portability and Accountability Act of 1996.

(8) Pursuant to MGL c. 94G, § 3(a)(2)(i) to (Ni), the maximum number of licensed marijuana
establishments in the City shall be consistent with the following provisions:

(a) Shall not prohibit one or more types of marijuana establishment;

(b) The number of marijuana retail establishments shall not exceed 20% of liquor licenses issued for
retail sale of alcohol not consumed an the premises in the City of Gardner, said number to be
rounded up to the next whole number;

(c) The number of marijuana establishments shall not prevent the conversion of a medical marijuana
treatment center licensed or registered no later than July 1, 2017, to a marijuana establishment
engaged in the same type of activity.
[Amended 9-3-2019 by Ord. No. 1625]

0. Special permit requirements.

(1) No special permit for any marijuana establishment shall be issued without site plan approval first
having been obtained from the Planning Board, § 675-1010, Site plan review, of this chapter. In
addition to the standards set forth within, the site plan must meet all dimensional, parking,
landscaping, and signage requirements within this chapter.

(2) A marijuana establishment shall only be allowed by special permit from the Gardner Planning Board in
accordance with MGL c, 40A, § 9, subject to the following statements, regulations, requirements,
conditions and limitations.

(3) A special permit for a marijuana establishment shall be limited to one or more of the following uses
that shall be specified by the special permit granting authority:

(a) Marijuana cultivator;

(b) Marijuana product manufacturer;

(c) Marijuana retailer;

(d) Marijuana testing facility;

(e) Marijuana transportation or distribution facility; and

(f) Any other type of licensed marijuana-related business,

(4) In addition to the application requirements set forth above, a special permit application for a marijuana
establishment shall include the following:

(a) The name and address of each owner of the establishment;

(b) Copies of all required licenses and permits issued to the applicant by the Commonwealth of
Massachusetts Cannabis Control Commission and any of its other agencies for the
establishment;

(c) Evidence of the applicant’s right to use the site of the establishment for the establishment, such
as a purchase and sale agreement, deed, owner’s authorization, or lease;

(d) Proposed security measures for the marijuana establishment, including lighting, fencing, gates
and alarms, etc., to ensure the safety of persons and to protect the premises from theft. A letter
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from the City of Gardner Police Chief, or designee, acknowledging review and approval of the
marijuana establishment security plan is required. To the extent allowed by law, all such
documents shall be confidential.

(5) Mandatory findings. The special permit granting authority shall not issue a special permit for a
marijuana establishment unless it finds that:

(a) The establishment is designed to minimize any adverse impacts on abutters and other parties in
interest, as defined in MGL c. 40A, § 11.

(b) The establishment demonstrates that it will meet all the permitting requirements of all applicable
agencies within the Commonwealth of Massachusetts and will comply with all applicable state
laws and regulations; and

(c) The applicant has satisfied all the conditions and requirements set forth herein.

(6) A special permit granted under this section shall have a term limited to the duration of the applicant’s
ownership or leasehold of the premises as a marijuana establishment. A special permit may be
transferred only with the approval of the special permit granting authority in the form of an amendment
to the special permit with all information required in this § 675-1070.

E. Abandonment or discontinuance of use.

(1) A special permit shall lapse if not exercised within one year of issuance.

(2) A marijuana establishment shall be required to remove all personal property, including but not limited
to all material, plants, equipment, accessories, paraphernalia, and any other property no later than the
earliest of:

(a) Prior to surrendering its state-issued licenses or permits; or

(b) Within six months of ceasing operations.
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