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City of Gardner, Magsachusetts
Office of the City Council
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CALENDAR FOR THE MEETING
of
MONDAY, APRIL 3, 2023
CITY COUNCIL CHAMBER
7:30 P.M.

ORDER OF BUSINESS

CALL TO ORDER

CALL OF THE ROLL OF COUNCILLORS

OPENING PRAYER

PLEDGE OF ALLEGIANCE

ANNOUNCEMENT OF OPEN MEETING RECORDINGS

Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to reasonable
requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the meeting. Any person
intending to make such recording shall notify the Chair forthwith. All documents and exhibits used or referenced at the meeting must be submitted in
duplicate to the City Clerk, as they become part of the Meeting Minutes.

READING OF MINUTES OF PRIOR MEETING(S)

PUBLIC HEARINGS
COMMUNICATIONS FROM THE MAYOR

ORDERS

10952 — An Order Appropriating $14,766.00 from Free Cash to the IT Software
Service License Renewal Account. (Finance Committee)

10953 — An Order Appropriating $30,000.00 from Free Cash to Water Surplus to
Repairs to Mains. (Finance Committee)

10954 — An Order Appropriating $50,000.00 from Free Cash to Sewer Surplus to
Repairs to Main — Relining Sewer Mains. (Finance Committee)

10955 — An Order Appropriating $150,000.00 from Free Cash to Sewer Surplus to
Repairs to Main — New Manhole Frames and Covers. (Finance Committee)
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PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.
REPORTS OF STANDING COMMITTEES

FINANCE COMMITTEE

10946 — A Measure Authorizing an Intermunicipal Agreement between City of
Gardner and Town of Ashburnham for Wastewater Collection, Treatment and
Disposal. (In the City Council and referred to Finance and Service Committee
3/20/2023)

APPOINTMENTS COMMITTEE

10949 — A Measure Confirming the Mayor’s Appointment of Bryant Powlowski to the
position of Permanent Police Officer. (In the City Council and referred to
Appointments Committee 3/20/2023)

10950 — A Measure Confirming the Mayor’s Appointment of Angel Estrada to the
position of Permanent Police Officer. (In the City Council and referred to
Appointments Committee 3/20/2023)

SAFETY COMMITTEE

10861 — An Ordinance to Amend the Code of the City of Gardner, Chapter 600,
Entitled “Vehicles and Traffic,” Section 42, Entitled “One Way Street.” (In
the City Council and Referred to Safety Committee 12/5/2022; More Time
12/19/2022, 01/03/2023, 1/17/2023; More Time 2/6/2023, 2/21/2023,
3/6/2023, 3/20/2023)

SERVICE COMMITTEE

10946 — A Measure Authorizing an Intermunicipal Agreement between City of
Gardner and Town of Ashburnham for Wastewater Collection, Treatment and
Disposal. (In the City Council and referred to Finance and Service Committee
3/20/2023)

10909 — A Petition by National Grid and Verizon New England, Inc. — Cross
Street — to install 4 jointly owned poles on Cross Street beginning at a
point approximately 15 feet north of the centerline of the intersection of
Lawrence Street and Cross Street and continuing approximately 800 feet
in a west direction. Install 4 new poles on Cross Street. (Public Service
Committee; Public Hearing 3/6/2023; More Time 3/6/2023, 3/20/2023)
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WELFARE COMMITTEE

10891 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675
Thereof, entitled “Zoning,” to Change the Classification of Certain Parcels of
Land Along Route 140. (Welfare Committee; In the City Council and
Referred to Planning Board 2/21/2023; More Time 3/6/2023; Public Hearing
3/20/2023; Public Hearing Continued 3/20/2023)

10892 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675
thereof, entitled “Zoning,” to add “Sports Betting” to the Zoning Table of
Uses. (Welfare Committee; In the City Council and Referred to Planning
Board 2/21/2023; More Time 3/6/2023; Public Hearing 3/20/2023; Public
Hearing Continued 3/20/2023)

10893 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675
thereof, entitled “Zoning,” to Amend Section 1070 thereof, entitled,
“Marijuana Establishments” to increase the quota allowed by the Code of the
City of Gardner. (Welfare Committee, In the City Council and Referred to
Planning Board 2/21/2023; More Time 3/6/2023; Public Hearing 3/20/2023;
Public Hearing Continued 3/20/2023)

Xl.  EXECUTIVE SESSION

MGL C.30A, 822(f) — Review and Approval of the minutes of April 19, 2022,
Executive Session (NOT TO BE RELEASED).

XIl.  UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION

XIl. NEW BUSINESS
XIV. CLOSING PRAYER

ADJOURNMENT

Items listed on the Council Calendar are those reasonably anticipated by the Council President to be discussed at the meeting. Not all items listed
may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.
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City of Gardner - Executive Department
Mayor Michael J. Nicholson

March 23, 2023

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Free Cash Appropriation Request — Treasurer’s Office Payroll Software

Dear Madam President and Councilors,

The City employs approximately 900 individuals between the City and the School Department,
all of whose payroll is processed by the City Treasury Department.

City employees are paid on a weekly basis, and school department employees are paid on a bi-
weekly basis. Under both systems, pay day is on Thursday.

Currently, there is no system in place for the employees of the Treasurer’s Department to
adequately distribute payroll for either direct deposit slips or live checks. This means that on
Tuesdays and Wednesdays, staff is left printing upwards of 900 checks/deposit slips from a
printer that only holds enough paper for about a third of that. They then hand fold all of the items
printed, and then hand stuff them into envelopes and then distribute them to their appropriate
departments.

The attached appropriation request would allow the Treasurer’s Department to utilize our Munis
Financial Software to email out direct deposit slips to employees who elect to receive these items
this way and thus greatly cut down on costs of paper and envelopes and substantially cut down
on the amount of time staff is using to simply fold the checks, sort by department, and stuff into
envelopes.

Respectfully Submitted,

o o

Michael J. Nicholson
Mayor, City of Gardner
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AN ORDER APPROPRIATING FROM FREE CASH TO THE IT SOFTWARE
SERVICE LICENSE RENEWAL ACCOUNT.

ORDERED:

That there be and is hereby appropriated the sum of Fourteen Thousand Seven
Hundred Sixty-Six Dollars and No Cents ($14,766.00) from Free Cash to the IT Software

Service License Renewal Account.
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.. Quoted By: Susan Sturgis
..C .O — m q Quote Expiration: 08/13/23
‘.. ® . Quote Name: City of Gardner - ERP - Tyler

) technologies Forms

Sales Quotation For:

City of Gardner

95 Pleasant St Rm 118
City Hall

Gardner MA 01440-2690
Phone: +1 (978) 632-7661

Tyler License Fees and Related Services

Year One

Module Total Maintenance

Hours

Description . ; License
 Additional o s ‘ :
Enterprise Forms Processing (including Common Form
Set) 1 $8,222.00 24 $8,222.00 $1,644.00
TOTAL $ 8,222.00 24 $ 8,222.00 $1,644.00

Professional Services

Description Quantity Unit Price  Ext Discount Extended Price Maintenance
Project Management 4 $175.00 $0.00 $ 700.00 $0.00
Remote Implementation 24 $175.00 $0.00 $ 4,200.00 $0.00

TOTAL $ 4,900.00 $0.00

2023-387578-B6N8F7 CONFIDENTIAL Page 1
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Summary

Total Tyler License Fees

Total SaaS

Total Tyler Services
Total Third-Party Hardware, Software, Services

Summary Total
Contract Total

One Time Fees
$8,222.00
$0.00
$4,900.00
$0.00
$13,122.00
$14,766.00

Recurring Fees
$1,644.00
$0.00

$0.00

$0.00
$1,644.00

Unless otherwise indicated in the contract or amendment thereto, pricing for optional items will be held

For six (6) months from the Quote date or the Effective Date of the Contract, whichever is later.

Customer Approval:

Print Name:

All Primary values quoted in US Dollars

Comments

Date:

P.O#:

Client agrees that items in this sales quotation are, upon Client's signature or approval of same, hereby added to the existing agreement ("Agreement")
between the parties and subject to its terms. Additionally, payment for said items, as applicable but subject to any listed assumptions herein, shall

conform to the following terms:
* License fees for Tyler and third party software are invoiced upon the earlier of (i) deliver of the license key or (ii) when Tyler makes such
2023-387578-B6N8F7

CONFIDENTIAL

Page 2
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software available for download by the Client;

* Fees for hardware are invoiced upon delivery;

* Fees for year one of hardware maintenance are invoiced upon delivery of the hardware;

* Annual Maintenance and Support fees, Saa$ fees, Hosting fees, and Subscription fees are first payable when Tyler makes the software available
for download by the Client (for Maintenance) or on the first day of the month following the date this quotation was signed (for SaaS, Hosting,
and Subscription), and any such fees are prorated to align with the applicable term under the Agreement, with renewals invoiced annually
thereafter in accord with the Agreement.

* Fees for services included in this sales quotation shall be invoiced as indicated below.

» Implementation and other professional services fees shall be invoiced as delivered.

« Fixed-fee Business Process Consulting services shall be invoiced 50% upon delivery of the Best Practice Recommendations, by module,
and 50% upon delivery of custom desktop procedures, by module.

o Fixed-fee conversions are invoiced 50% upon initial delivery of the converted data, by conversion option, and 50% upon Client
acceptance to load the converted data into Live/Production environment, by conversion option. Where conversions are quoted as
estimated, Tyler will invoice Client the actual services delivered on a time and materials basis.

« Except as otherwise provided, other fixed price services are invoiced upon complete delivery of the service. For the avoidance of doubt,
where "Project Planning Services" are provided, payment shall be invoiced upon delivery of the Implementation Planning document.
Dedicated Project Management services, if any, will be invoiced monthly in arrears, beginning on the first day of the month immediately
following initiation of project planning.

» If Client has purchased any change management services, those services will be invoiced in accordance with the Agreement.

« Notwithstanding anything to the contrary stated above, the following payment terms shall apply to services fees specifically for
migrations: Tyler will invoice Client 50% of any Migration Fees listed above upon Client approval of the product suite migration
schedule. The remaining 50%, by line item, will be billed upon the go-live of the applicable product suite. Tyler will invoice Client for any
Project Management Fees listed above upon the go-live of the first product suite. Unless otherwise indicated on this Sales quotation,
annual services will be invoiced in advance, for annual terms commencing on the date this sales quotation is sighed by the Client. If
listed annual service(s) is an addition to the same service presently existing under the Agreement, the first term of the added annual
service will be prorated to expire coterminous with the existing annual term for the service, with renewals to occur as indicated in the
Agreement.

* Expenses associated with onsite services are invoiced as incurred.

Tyler's quote contains estimates of the amount of services needed, based on our preliminary understanding of the scope, level of engagement,
and timeline as defined in the Statement of Work (SOW) for your project. The actual amount of services required may vary, based on these
factors.

Tyler's pricing is based on the scope of proposed products and services contracted from Tyler. Should portions of the scope of products or
services be altered by the Client, Tyler reserves the right to adjust prices for the remaining scope accordingly.

Unless otherwise noted, prices submitted in the quote do not include travel expenses incurred in accordance with Tyler's then-current Business

Travel Policy.
2023-387578-B6N8F7 CONFIDENTIAL Page 3
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Tyler's prices do not include applicable local, city or federal sales, use excise, personal property or other similar taxes or duties, which you are
responsible for determining and remitting. Installations are completed remotely but can be done onsite upon request at an additional cost.

In the event Client cancels services less than two (2) weeks in advance, Client is liable to Tyler for (i) all non-refundable expenses incurred by
Tyler on Client's behalf; and (ii) daily fees associated with the cancelled services if Tyler is unable to re-assign its personnel.

The Implementation Hours included in this quote assume a work split effort of 70% Client and 30% Tyler.
Implementation Hours are scheduled and delivered in four (4) or eight (8) hour increments.
Tyler provides onsite training for a maximum of 12 people per class. In the event that more than 12 users wish to participate in a training class or

more than one occurrence of a class is needed, Tyler will either provide additional days at then-current rates for training or Tyler will utilize a
Train-the-Trainer approach whereby the client designated attendees of the initial training can thereafter train the remaining users.

Standard Project Management responsibilities include project plan creation, initial stakeholder presentation, bi-weekly status calls, updating of
project plan task statuses, and go-live planning activities.

Tyler's form library prices are based on the actual form quantities listed, and assume the forms will be provided according to the standard
Enterprise ERP form template. Any forms in addition to the quoted amounts and types, including custom forms or forms that otherwise require
custom programming, are subject to an additional fee. Please also note that use of the Tyler Forms functionality requires the use of approved
printers as well. You may contact Tyler's support team for the most current list of approved printers. Any forms included in this quote are based
on the standard form templates provided. Custom forms, additional forms and any custom programming are subject to additional fees not
included in this quote. The additional fees would be quoted at the time of request, generally during the implementation of the forms. Please
note that the form solution provided requires the use of approved printers. You may contact Tyler's support team for the most current list of
approved printers.

2023-387578-B6N8F7 CONFIDENTIAL Page 4
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City of Gardner - Executive Department “*~ <--. %
Mayor Michael J. Nicholson 2%123&3& 29 .
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Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Water Retained Earnings Appropriation Request — Repairs to Mains

Dear Madam President and Councilors,

Attached, please find an appropriation request from the Water Retained Earning (Surplus)
account to purchase new water gate box tops on roads the City is repaving this year.

This is common practice in the City to replace these structures when roads get repaved to make
sure the full amount of infrastructure improvements are made in a location while construction is
already being done.

Respectfully Submitted,

ooy

Michael J. Nicholson
Mayor, City of Gardner
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AN ORDER APPROPRIATING FROM WATER SURPLUS TO REPAIRS TO
MAINS.

ORDERED:

That there be and is hereby appropriated the sum of Thirty Thousand Dollars and
No Cents ($30,000.00) from Water Surplus to Repairs to Mains.



CITY OF GARDNER 10953
Department of Public Works

Highway Dane E. Arnold, Director
Water 50 Manca Drive
Sewer Gardner, MA 01440-2687
Forestry Telephone (978) 630-8195
Parks/Playgrounds darnold@gardner-ma.gov
Cemeteries

Mayor Michael J. Nicholson
City Hall

95 Pleasant Street
Gardner, MA 01440

RE: Water Structures
March 22, 2023
Dear Mayor Nicholson:

| am requesting $30,000 from available Water Surplus to Repairs to Mains (62450-
52030) to purchase water gate box tops and other necessary materials for the
upcoming paving season. We have obtained 3 quotes from vendors and the $30,000
will purchase approximately 100 gate boxes and other materials. The City replaces
damaged water gate boxes on an as-needed basis during paving projects.

If you have any questions regarding this matter, please do not hesitate to call.

| Sin/ce: ; >/

Dane E. Arnold, Director
Department of Public Works

PC: Public Service Committee
John Richard, City Auditor



City of Gardner - Executive Department

Mayor Michael J. Nicholson 283 Moo
March 29, 2023 SRS o
Hon. Elizabeth J. Kazinskas, Council President o
And City Councilors
Gardner City Hall, Rm 121
95 Pleasant St

Gardner, MA 01440

RE: Sewer Retained Earnings Appropriation Request — Repairs to Mains

Dear Madam President and Councilors,

Attached, please find a Sewer Retained Earning Appropriation Request to purchase new manhole
frames and covers for the upcoming paving season.

This will continue the practice of the City replacing these structures completely whenever roads

are repaved, in order to make sure the system remains sealed and protected.

Respectfully Submitted,

Tl

Michael J. Nicholson
Mayor, City of Gardner



AN ORDER APPROPRIATING FROM SEWER SURPLUS TO REPAIRS TO
MAINS.

ORDERED:

That there be and is hereby appropriated the sum of Fifty Thousand Dollars and
No Cents ($50,000.00) from Sewer Surplus to Repairs to Mains.



CITY OF GARDNER

Highway Dane E. Arnold, Director
Water 50 Manca Drive
Sewer Gardner, MA 01440-2687
Forestry Telephone (978) 630-8195
Parks/Playgrounds darnold@gardner-ma.gov
Cemeteries

Mayor Michael J. Nicholson
City Hall

95 Pleasant Street
Gardner, MA 01440

RE: Sewer Structures
March 22, 2023
Dear Mayor Nicholson:

| am requesting $50,000 from available Sewer Surplus to Repairs to Mains (61440-
52030) to purchase sewer manhole frames and covers for the upcoming paving season.
We have obtained 3 quotes from vendors and the $50,000 will purchase approximately
110 seal-tite frames and covers. The City replaces most, if not all, frames and covers
when we resurface a street with these “seal-tite” type that prevent water from seeping
into the sewer system through the covers.

If you have any questions regarding this matter, please do not hesitate to call.

Sincerely,

Dane E. Arnold, Director
Department of Public Works

PC: Public Service Committee
John Richard, City Auditor
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City of Gardner - Executive Department
Mayor Michael J. Nicholson
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Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Sewer Retained Earning Appropriation Request — Repairs to Mains
Dear Madam President and Councilors,

Attached, please find an appropriation request from Sewer Retained Earnings for the purpose of
relining sewer mains on the attached listing of streets.

This action is being done to help extend the life of these utility pipes and help protect the system
from infiltration and inflow which could leach into the system and thus increase what the
wastewater treatment plant is processing above what our residents are using.

Respectfully Submitted,

Michael J. Nicholson
Mayor, City of Gardner
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AN ORDER APPROPRIATING FROM SEWER SURPLUS TO REPAIRS TO
MAINS.

ORDERED:

That there be and is hereby appropriated the sum of One Hundred Fifty Thousand
Dollars and No Cents ($150,000.00) from Sewer Surplus to Repairs to Mains.



CITY OF GARDNER 10955
Department of Public Works

Highway Dane E. Arold, Director
Water 50 Manca Drive
Sewer Gardner, MA 01440-2687
Forestry Telephone (978) 630-8195
Parks/Playgrounds darnold@gardner-ma.gov
Cemeteries

Mayor Michael J. Nicholson
City Hall

95 Pleasant Street
Gardner, MA 01440

RE: Sewer Relining March 22, 2023

Dear Mayor Nicholson:

| am requesting $150,000 from available Sewer Surplus to Repairs to Mains (61440-52030) for the
relining of sewer mains. The Sewer Department recently cleaned and televised just under 6 miles out
of our 90 miles of sewer mains throughout the City. We found approximately 1 mile of mains need to
be relined at an estimated cost of $150,000.

We have many miles of old clay sewer mains in the City that over time develop cracks. These cracks
allow ground water to enter the sewer system known as “infiltration” and flow to the Wastewater
Treatment Facility. Approximately 1/3 of all our flow that is treated at the Wastewater Treatment
Facility is from either infiltration or inflow (sump pumps, roof leaders, or other illicit connections) called
I/l. This obviously increases the cost of treatment with additional chemicals and electricity. We are
also obligated to report to the State annually what we are doing to reduce I/l in our system. Relining
the mains will greatly reduce infiltration in these relined mains.

Below is a list of streets that will have some relining performed on them:

Bickford Hill Road | Fairlawn Ave Myles Circle Smith Street
Blanchard Street | Lachance Street CC | Nelson Street Summer Street
Cleveland Street | Main Street Pearl Street West Broadway
Elizabeth Street Mill Street Pearly Lane

If you have any questions regarding this matter, please do not hesitate to call.

Sincerely,
= L

Dane E. Arnold, Director
Department of Public Works

PC: Public Service Committee
John Richard, City Auditor
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City of Gardner - Executive Department
Mayor Michael J. Nicholson

March 3, 2023

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Authorization for an Intermunicipal Agreement for Sewer Services with the Town of
Ashbumham
Dear Madam President and Councilors,

The City of Gardner currently provides wastewater collection, treatment, and disposal services
for the Towns of Ashburmham and Templeton.

Attached, please find an intermunicipal agreement to continue these services between the City of
Gardner and the Town of Ashburmham.

I respectfully request that the City Council vote to authorize the Administration to enter into this
agreement. If authorized, the City would then send this document to the Town of Ashburnham
for their Select Board to review and authorize for signature by their Town Administrator.

Respectfully Submitted,

Michael J. Nicholson

Mayor, City of Gardner
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AUTHORIZING AN INTERMUNICIPAL AGREEMENT
BETWEEN THE CITY OF GARDNER AND
THE TOWN OF ASHBURNHAM

FOR WASTEWATER COLLECTION, TREATMENT AND DISPOSAL

VOTED:

To authorize the Mayor to enter into an Intermunicipal Agreement with
the Town of Ashburnham for the purpose of providing wastewater
collection, treatment and disposal among the two communities, under such
terms and conditions as the Mayor deems appropriate and in accordance

with the provisions of Section 4A of Chapter 40 of the General Laws.
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Intermunicipal Agreement
For
Wastewater collection, Treatment, and Disposal
Between
City of Gardner, Massachusetts
And
Town of Ashburnham, Massachusetts

Preamble

THIS AGREEMENT made and entered into this day of February, 2022, and
executed in quadruplicate (each executed copy constituting an original) between the City of
Gardner (hereinafter “Gardner””) a Massachusetts’ municipal corporation with a principal place of
business at City Hall, 95 Pleasant Street, Gardner, Massachusetts 01440, acting by and through it
its Mayor and the Town of Ashburnham (hereinafter “Ashburnham”), a Massachusetts’ municipal
corporation with a principal place of business at Town Hall, 32 Main Street, Ashburnham,
Massachusetts 01430, acting by and through its Board of Selectmen.

WITNESSETH;
WHEREAS, Gardner owns and operates a wastewater treatment system; and

WHEREAS, Ashburnham maintains a sewer system serving the parts of Ashburnham
known as Ashburnham Center and South Ashburnham and it wishes that such effluent to be
pumped to the Gardner Wastewater Treatment Facility (hereinafter “Facility”); and

WHEREAS, Gardner, in and under the terms and conditions as listed herein, desire to sell
sewage disposal capacity to Ashburnham; and

WHEREAS, Ashburnham, in and under the terms and conditions as listed herein, desires
to purchase sewage disposal capacity from Gardner; and

WHEREAS, the parties recognize that Gardner must implement and enforce a pretreatment
program to control discharges from certain uses of its wastewater treatment system under the Clean
Water Act, 42 U.S.C. Section 1251, et seq. and requirements set forth at 40 CFR Part 403, and

WHEREAS, the parties are authorized by Chapter 40, Section 4 and 4A of the General
Laws to enter into an Intermunicipal Agreement for the purpose of Gardner supplying sewage
disposal to the Town of Ashburnham, subject to authorization by the Mayor and the Gardner City
Council and Ashburnham Town Meeting;

NOW THEREFORE, in consideration of the mutual covenants and agreements hereinafter
contained, the parties agree as follows:
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1. Term/Purpose/Intent

1.1. The term of this Agreement shall be for a period of five (5) and from date hereof, unless
sooner terminated as herein provided. The parties intend that the municipal corporations
entering into this Agreement are the sole and exclusive beneficiaries of the Agreement.
Subject to the terms and limits of this Agreement and of applicable state and federal law,
Gardner acting through its Department of Public Works will provide sewer service to
Ashburnham in consideration for payment of applicable sewer use rates and fees.

1.2. This Agreement shall not take effect until it has been authorized by the Mayor and the
Gardner City Council and the Ashburnham Town Meeting.

1.3. Gardner shall use its best efforts to be at all times in compliance with the National
Pollutant Discharge Elimination System (NPDES) permit issued for the facility and to
comply with all state and federal laws, regulations, water quality standards, orders, decrees
of any state and/or federal governmental authority having jurisdiction over the treatment
and disposal of waste waters.

1.4. Characteristics of wastewater delivered to the facility by or from Ashburnham shall at all
times conform to standards set by the Rules and Regulations of the U.S. Environmental
Protection Agency (hereinafter called “EPA”) and the Massachusetts Department of
Environmental Protection (hereinafter called “MA DEP”) and Gardner’s Sewer Use
Ordinances all as issued and amended from time to time.

2. Amendments

2.1. No officer, official, agent, or employee of Gardner or Ashburnham shall have the power
to amend, modify or alter this Agreement or waive any of its provisions to bind Gardner
or Ashburnham by making any promise or representation not contained herein except by
amendment, in writing, executed by both municipal corporations in the same manner as
this Agreement is executed. Neither party may rely on any conduct, statements, actions,
inaction or course of conduct of the employees, agents or officers of the other party as
having changed, modified or amended this Agreement. Neither party shall be construed
as waiving any provision of the Agreement. No waiver by either party or any default or
breach shall constitute a waiver of any subsequent default or breach. Forbearance or
indulgence in any form or manner by either party shall not be construed as waiver of any
term or condition hereto nor shall it limit the legal or equitable remedies available to that

party.
3. Assignment

3.1. This Agreement shall not be assigned or transferred by either party, without the express
written consent of the other party given with the same formalities as are required for the
execution of this Agreement.

4. Hold Harmless/Indemnification
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4.1. To the extent permitted by law, each party hereby agrees to indemnify and save harmless
the other party or its officers, agents, representatives and employees against any and all
liability or claims or expenses arising from the acts or omissions of the performance or
obligations or representations required of or made or omitted by the other party and its
agents, officers, representatives and employees under this Agreement, including but not
limited to liability deriving from state and federal environmental administrative findings
or orders or actions under present or future law or regulations, or claims for damages on
account of injury to person, or property or the environment caused by any act or omission
of the other party, its officers, agents, representatives or employees or any fine, penalties,
or monetary awards which arise out of the other party’s actions or omissions under the
terms of this Agreement; and this responsibility shall include all costs and counsel and
collection fees relating to each party’s right to enforce its rights in equity and its rights to
seek damages, both of which rights are explicitly acknowledged and agreed to severally
and without exclusivity. Furthermore, failure of one party to act as required hereunder
shall entitle the other party to immediately do or accomplish the same and assess the cost
and expense thereof to the party so failing to act.

5. Force Majeure

5.1. No failure or delay in performance shall be deemed to be a breach of this Agreement when
such failure or delay is occasioned by or due to any Act of God, strike, lockout, war, riot,
epidemic, explosion, sabotage, breakage, or accident to machinery or lines or pipe, the
binding order of any court or governmental authority, or any other cause whether of the
kind herein enumerated or otherwise not with the control of the party against whom a
breach is alleged.

6. Reports/Records/Rate Schedules

6.1. Annually, during the first week of February, Ashburnham and Gardner shall mutually
exchange records pertinent to the flows from each municipality. The records shall include
the average daily flows for each month. The annual flow data will be reconciled against
the allocated treatment capacity for the Town and the City. The Town and the City will
also furnish data on the expected flows for the upcoming year, the amount of committed
but unconnected capacity, and uncommitted capacity.

6.2. Upon Gardner’s request, Ashburnham shall expeditiously provide reports and records
giving the names and addresses of all Ashburnham’s customers and showing the location
to which sewage is being accepted, character of occupancy, and the aggregate amount of
sewage produced on a monthly basis and any other reports, records, or data reasonably
required by Gardner, which are matters of public record, or which are reasonably related
to the terms of this Agreement.

6.3. At the end of the fiscal year, and no later than July 31% after the close of such fiscal year,
Ashburnbam shall give Gardner a written copy of prevailing sewer rate schedule as
applicable to the sewer consumers serviced by Gardner sewer and shall provide the other
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party any other related documents requested by Gardner. The schedule shall also include
all rates and relevant information based on which rates have been formulated.

Upon request, Ashburnham shall provide Gardner a written report showing the amount of
sewage received from Ashbumham. Each party shall also furnish the other party with
sewer system plans, zoning maps, and such other related information as each party may
request from the other party from time to time.

Ashburnham shall maintain written records and billing systems from which it can prepare
the reports required under this Agreement. Gardner by its officers or employees shall have
the right to inspect these original records and systems and to make copies thereof upon
request.

Each party shall notify the other party in writing and keep the other party informed of the
name and title of its official or officials responsible for sewage services and for
implementation of the terms of this Agreement. If Ashburnham fails to do so, it shall be
deemed to have designated the Ashburnham Board of Selectmen. If Gardner fails to do
80, it shall be deemed to have designated its Mayor.

Annually, prior to the commencement of each fiscal year, Gardner shall provide
Ashburnham with an accounting and breakdown of the budgeted costs to operate and
maintain the portions of the wastewater collection and treatment facilities being used by
Ashburnham. At the end of each fiscal year, a similar breakdown shall be provided
indicating actual expenditures, so that appropriate adjustments can be made to the
Transport and Treatment billings.

Ashburnham shall be notified of any capital improvements Gardner intends to make that
will affect Ashburnham at the earliest possible date. Within forty eight (48) hours of such
notification, the Parties shall schedule a meeting to determine the sum and terms of
Ashbumham’s resultant payment to Gardner. Ashburnham’s contribution to a capital
improvement shall be a lump sum distribution unless otherwise agreed to by the Parties.

Notwithstanding any provision to the contrary, nothing in this Agreement shall give
Ashburnham’s users or any other individual or entity rights as a third party beneficiary to
this Agreement. Ashburnham shall indemnify and hold Gardner harmless for any liability
arising from or relating to any assertion of such rights in accordance with Article 4 of this
Agreement.

6.10.Ashburnham agrees that within eighteen (18) months of the execution of this
Agreement, it will undertake an Inflow and Infiltration study, share the results thereof with
Gardner, present a plan of corrective action addressing any issues which are brought to
light by said study. Ashburnham agrees that such study will be conducted in accordance
with any applicable regulations or guidelines and in accordance with applicable best
practices.
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7. Inspections

7.1. Either party, at its sole cost and expense, has the right to inspect and test any equipment
which the other party is required to install and /or maintain under the Agreement or which
may affect the other party’s wastewater system. Either Party can require the other party to
repair and replace any such equipment which is malfunctioning. If either party fails to
replace or repair any such item, within a reasonable time under the circumstances and as
set forth in written notice to the other party, the party sending notice may do so and bill
the other party for the cost thereof. Payment shall be due within thirty (30) days after the
party making the repair or replacement mails or delivers a billing statement to the other
party.

7.2. Each party hereby consents to the other party’s entry upon reasonable notice, onto or
into such other party’s property for the purpose of any such inspections or repairs,
installations or tests which may be required under this agreement

7.3. Except as expressly set forth herein, Gardner shall not be required to perform any work
in Ashburnham for systems in Ashburnham and the entry point to the Gardner system,
including but not limited to improvements, maintenance or administration. Ashburnham
shall perform, at its sole cost, and as a condition of this Agreement, such improvements,
maintenance, repairs and administration between the Ashburnham meter and pump
station the entry point to the System. Such work shall be scheduled and performed in
accordance with plans and specifications approved in advance in writing by Gardner and
in accordance with Gardner’s existing or future applicable specifications for the
extension or construction of sewer lines.

8. Remedies

8.1. In addition to the remedies, power and authority which Gardner or Ashburnham has
under its ordinances or by-laws, the following remedies apply:

8.1.1. If either party fails to fulfill any obligation or condition of this Agreement, the
other party has the right to terminate this Agreement by giving sixty (60) days’
notice, in writing, of its intent to do so. Upon receipt of such notice the party shall
have the right to prevent termination by curing the default within thirty (30) days.
Termination shall not release Ashburnham from its obligation to pay all bills or
sums accrued prior to termination in accordance with this Agreement.

8.1.2. Both parties reserve the right, either in law or equity. by suit, and complaint in the
nature of specific performance, or other proceeding, to enforce or compel
performance of any or all covenants herein.

8.1.3. Any bill remaining unpaid after the forty-fifth (45™) day from the date of billing
shall bear interest at the rate of twelve percent (12%) per annum computed from the
day the payment was first due.



10946

8.1.4. If any administrative, board, commission or division of the state of federal
government or any court impairs, alters, restricts or limits, directly or indirectly
Gardner’s rights, powers or authority to maintain, sell, contract for, or permit
sewage disposal as described in this Agreement, and such governmental action was
not the result of any omission or action by Gardner, Gardner may terminate and
void this Agreement by giving sixty (60) days written notice to Ashburnham
Termination under this clause shall not release Ashburnham from its obligation to
pay any sums due and all bills owed for services previously rendered unless to do so
would be in violation of a final administrative or judicial decree, order or ruling.
The notice of termination shall be given within five (5) business days after Gardner
receives written notice of the action or decision of such agency, board, commission,
division or court. It is the intent of this notice provision to give Ashburnham as
much advance notice as possible consistent with Ashburnham’s need to terminate.
Gardner shall notify Ashburnham of the formal institution of any proceedings or the
issuance of any formal order so that Ashburnham may, if it chooses, participate in
such proceedings or challenge any such order.

8.1.5. Ifeither party fails to perform any obligation under this Agreement, the other
party may perform on behalf of the defaulting party and charge the reasonable costs
thereof, including administrative time, to the defaulting party as a sum due under the
Agreement provided written notice is given to the defaulting party allowing it a
reasonable time to cure the default.

8.1.6. Gardner may in its sole discretion immediately stop providing service to
Ashburnham:

8.1.6.1.  If Ashburnham fails to cure any default within thirty (30) days after
written notice as provided in Paragraph 8.1(a); or

8.1.6.2.  If Ashburnham or any consumer utilizing Ashburnham’s access to
Gardner’s sewer system, by act or omission violates or fails to comply with
any lawful notice or order of the Director of Public Works permitted or
required under EPA’s pretreatment regulations or violates any requirement
imposed by EPA regulating wastewater discharge, treatment, or pretreatment.
In such event, Gardner shall have been deemed to have terminated this
Agreement for Cause.

8.1.7. Either party may terminate this Agreement without cause, for any reason or no
reason, by written notice to the other at least three (3) years in advance of the
termination date. Termination shall not release Ashburnham from its obligation to
pay all bills or sums due for prior actual use in accordance with this Agreement The
indemnification provisions provided for in this Agreement shall survive such
termination.

8.1.8. The remedies set forth in this Agreement are separate and cumulative. The
election of one does not preclude use of another.
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9. Emergencies
9.1. Each Party shall immediately, within not more than twenty-four (24) hours, notify the

other of any emergency or condition in either party’s system which may affect
wastewater collection, treatment and disposal system in either municipality.

9.2. Notwithstanding the provisions of the above article, if Gardner determines that
Ashburnham’s failure to comply with federal, state, or local law constitutes an
emergency. including but not limited to a threat to public health and safety or a violation
of EPA and/or DEP permits, Gardner may suspend this Agreement upon such written
notice as it deems necessary under the circumstances.

10. Incorrect Meter Readings

10.1. If Gardner determines that a sewer meter has registered incorrectly, the Director
of Public Works shall prepare an estimate of the amount of sewage accepted through the
faulty meter for the purpose of billing Ashburnham. The estimate shall be based upon
the average of three (3) preceding readings of the meters(s), exclusive of incorrect
readings. When less than three (3) correct readings are available, fewer readings,
including some obtained after the period of incorrect registration, may be used.

In the event and without limiting the foregoing nor being limited thereby:

10.1.1. All methods and means and equipment and placement and use thereof, shall be
subject to advance written approval by Gardner;

10.1.2. The meter shall be read daily to determine problems or the potential thereof:
10.1.3. Monthly reports in a form acceptable to Gardner shall be provided promptly: and

10.1.4. The meter(s) shall be appropriately and officially calibrated and their accuracy
verified and assured in a manner acceptable to Gardner on an annual basis, or at any
other time if Gardner in its discretion determines that there are suspect or
extraordinary readings.

11. Gardner/Ashburnham Employees

11.1. Employees, servants, or agents of their municipality shall not be deemed to be
agents, servants, or employees of the other municipality of any purpose including but not
limited to either Worker’s Compensation or unemployment insurance purposes.

12. Method of Supply

12.1. Ashburmham agrees to purchase sewage disposal services and capacity from
Gardner in accordance with the terms and conditions of this Agreement. Ashburnham
shall be entitled to discharge 200,000 gallons per day of Normal Strength Wastewater
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into Gardner’s sewer collection system at a metered location in Gardner. In addition, all
metering and meters in the City of Gardner shall be accessible to and by Gardner, shall
be alarmed and monitored by remote telemetry or radio type reading capabilities; and the
metering and readings shall be visual on site, and all transmitted readings shall be
verified manually and visually at least once per week.

12.2  All wastewater flows expressed or referred to within this Agreement (unless
otherwise noted) are monthly average flows, and are computed based upon the most
recent calendar month total flow measured at the metered connection, divided by the
number of days in the month.

13. Use Restriction

13.1 Ashbumham shall use the sewage capacity furnished under this Agreement solely
for its municipal wastewater and for wastewater generated by persons subject to it’s or
Gardner’s jurisdictional control and within Ashburnham’s corporate limits.

Ashburnham shall not permit any sewage capacity furnished hereunder to be used by any
person outside of Ashburnham’s territorial limits without the express written consent of
Gardner in each instance provided Gardner recognizes that the following buildings of the
Ashburnham-Westminster Regional School District (of which Ashburnham is a member
town) are accepted and acceptable: the Regional High School, Briggs Elementary
School, and the new Middle School which is an approved building project.

14. Reserved Capacity

14.1 Gardner agrees to permit Ashburnham to discharge daily flows up to 200,000
gallons per day through connections with the Gardner sewer system during the term of
this Agreement. The City of Gardner will consider a request to allow an increase in
Ashburnham’s capacity allocation of 200,000 gpd, subject to negotiation by the parties,
and an appropriate amendment to this agreement. This does not impose on either party
any express or implied obligations with regard to the potential negotiations or
agreement. Neither party has any added or implied obligations to modify this
Agreement.

14.2 This section exists for the purposes of explaining the need for the 200,000 gallons
per day of Reserved Capacity, but not for the purpose of interpretation or enforcement of
any other provision of this Agreement. The following table presents a preliminary
estimate of the demands for wastewater capacity over the next five 5) years.

15. _Funding and Appropriations — Waste Treatment Facilities Upgrade

Ashburnham agrees to insert an article in the Ashburnham and (INSERT DATE) Annual
Town Meeting Warrant and affirmatively recommend that the Ashburnham Town
Meeting appropriate annually (DATES?) sufficient money to pay for Ashburnham’s
obligations under this Agreement.



10946

Shared Costs
Item Costs WWTF Ashburnham
5,000,000 200,000
Actual Percent Flow 4.00%

OPM Phase 1 $ 98,185.00 $ 91,704.79 S 3,927.40
OPM Phase 2 $  224,136.00 $  209,343.02 S 8,965.44
OPM Phase 3 S 722,739.00 S 675,038.23 S 28,909.56
Facility Plan $ 236,600.00 $  220,984.40 S 9,464.00
Headworks WP Design $ 368,500.00 $  344,179.00 $ 14,740.00
Headworks Construction $ 3,648,522.86 S 3,407,720.35 S 145,940.91
Headworks WP Const Serv $ 195,500.00 $ 182,597.00 S 7,820.00
Dewatering WP Design $ 426,100.00 $  397,977.40 S 17,044.00
Dewatering Construction $6,761,332.75 S 6,315,084.79 S 270,453.31
Dewatering CDR/T&H OPM S 415,675.00 S 388,240.45 $ 16,627.00
Dewatering WP Const Serv S 286,100.00 $  267,217.40 $ 11,444.00
Sludge Landfill CDR/T&H Design $ 290,850.00 $  271,653.90 S 11,634.00
Sludge Landfill Woodard and Curren $ 290,000.00 $  270,860.00 $ 11,600.00

WWTF Ashburnham
$13,042,600.73 $ 558,569.62

FUTURE PROJECTS - ESTIMATED COSTS ONLY

NPDES Draft Permit to be issued this Fall. EPA looking to mandate a 10mg/L limit on Nitrogen
Wastewater Treatment Facility will need to make improvements in order to meet the 417 Ibs/day yearly average

NPDES Permit DRAFT issued by EPA recently
Estimated WWTF Ashburnham
NPDES PERMIT COMPLIANCE (EST) $ 6,000,000.00 $ 5,604,000.00 $ 240,000.00
Sludge Landfill Construction (EST) $ 2,500,000.00 $ 1,401,000.00 S 100,000.00

16. Transport and Treatment

16.1 User fees/Transport and Treatment Charges

Ashburnham will pay the same user fee as any Gardner residential user; including
future increases penny for penny.
Gardner will invoice Ashburnham for the Transport & Treatment charges and/or

User Fees at the end of each calendar quarter, and payments will be due within
forty-five (45) days of each invoice. Each of quarter is defined as March 31%, June
30t, September 30™, and December 31

16.2 Gardner may surcharge Ashburnham for discharge of wastewater containing
pollutant levels exceeding concentrations found in Normal Strength Wastewater in
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proportion to the actual strength to the maximum normal strength based upon BOD or
suspended solids.

16.3 Annually, following the documentation of actual flows for the previous calendar
year in early February, Gardner shall calculate actual amounts due for the previous year
and use the March 31% quarterly bill to adjust the prior year’s estimated charges to
actual.

16.4 In the event Ashburnham’s sewer discharge has Hydrogen Sulfide readings above
the limit of 12 parts per million, the Town of Ashburnham shall provide notice to the
City of Gardner immediately upon discovery of the same, shall correct the situation
within twenty-four (24) hours of discovery, and shall provide a report to the City of
Gardner showing the cause of such readings.

17. Capital Improvement Provision(s)

17.1 In the event that the Gardner Department of Public Works decides to repair or
replace any item used at or in connection with its wastewater treatment facility following
the Ashburnham tie-in and the cost of any single replaced or repaired item exceeds
$100,000, of if Gardner id directed or ordered by the EPA, MA DEP, or any other
agency or court of the State or Federal government to provide a higher degree of
treatment at the facility in the future, or otherwise to modify the process from that used
or in place at the time of execution of this Agreement, the total cost of such replacement
or additional facilities shall be apportioned between the parties based on allocated
capacity. The WWTF Capacity is currently 5,000,000 gallons per day; Ashburnham’s
allocation is 200,000 gallons per day. Thus 4% of Capital, associated design, and
oversight costs will be the responsibility of Ashburnham.

17.2 Ashburnham shall have the right to inspect and audit at Gardner’s offices any and
all cost records of Gardner relating to the construction, expansion, replacement,
modification, operation and maintenance of the plant and facilities as stated in this
Article.

18. Sewer Use Regulations

18.1 Ashburnham shall adopt local sewer use regulations which are no less stringent in
every particular and, is as broad in scope as, or stricter than the Gardner Sewer
Ordinance presently in effect or codified or as may be amended. The Ashburnham
regulations shall in any event be consistent with and meet all requirements of the EPA as
codified at 40 CFR Part 403 and as the same may from time to time be amended. The
regulations will designate Ashburnham’s agent to enforce its provisions. In the
alternative, Ashburnham may adopt a sewer use bylaw, meeting the same standards set
forth herein. For the purposes of this section and related sections the term “regulations”
shall also mean by-law, and the same must be operative and in place and approved by
Gardner prior to the acceptance of Ashburnham’s initial flows.

10
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18.2 Ashburnham’s adoption of such valid regulations and its establishment of local
limits as set forth in this section (18.5) shall constitute a condition precedent to the
existence of this Agreement. Gardner shall have no obligation to accept wastewater from
Ashburnham until the regulations are duly enacted and effective.

18.3 Ashburnham shall submit a draft of its proposed regulations to Gardner for review
within ninety (90) days of the date of execution of this Agreement. Gardner shall submit
its comments and proposed changes to Ashburnham. Ashburnham will adopt its
regulations within sixty (60) days of the receipt of Gardner’s approval of the regulations.

18.4 Whenever Gardner revises its Sewer Use Ordinance, it will forward a copy of the
revisions to Ashburnham. Ashburnham will adopt revisions to its sewer regulations that
are at least as stringent in every particular and as broad in scope as those adopted by
Gardner. Ashburnham will submit its proposed revisions to Gardner for review within
thirty (30) days of its receipt of Gardner’s revisions and will adopt its revisions within
sixty (60) days of receiving approval from Gardner.

18.5 Ashburnham will adopt pollutant specific local limits which address the same
pollutant parameters and are at least as stringent as the local limits enacted by Gardner
within one hundred (100) days of the date this Agreement is executed. If Gardner makes
any revisions or additions to its local limits, it will forward those revisions to
Ashburnham which shall adopt such revisions within thirty (30) days after receipt
thereof.

19. Enforcement Authority

19.1 Ashburnham shall in full compliance with all applicable EPA and other laws and
regulations perform the technical and administrative duties necessary to implement this
Agreement and to implement and enforce an EPA approved industrial pretreatment plan
and implement and insure Ashburnham’s sewer use regulations. This shall include but is
not limited to:
1. Enforcing the terms and conditions of all permits issued pursuant to the
Agreement.
2. Issue permits to all industrial users required to obtain a permit pursuant to
Ashburnham’s pre-treatment ordinance/by-laws.
3. Conduct inspections, sampling and analysis of permitted users
4. Take all enforcement actions against industrial users subject to pretreatment
requirements, as set forth in Gardner’s approved enforcement response plan and
as provided in Ashburnham’s sewer use ordinance/bylaw.

Gardner may monitor and review Ashburmham’s performance in any manner Gardner
deems necessary and appropriate, and Ashburnham will cooperate by providing and
sharing all requested information and documents. Ashburnham shall take emergency
action to stop, prevent, or lessen any discharge which presents, or may present an
imminent or immediate threat or danger to the health, safety, or welfare of human beings

11
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or which reasonably appears, in its discretion, to threaten the environment or which
threatens to cause interference, pass through, or sludge contamination.

19.2 Ashburnham shall have primary duty to implement, administer, and enforce
Ashburnham’s sewer user regulations for users in and/or subject to Ashburnham's
Jurisdiction. Upon Ashburnham’s failure to enforce, Gardner shall take any legally
permissible enforcement action which it deems necessary or which is necessary to
enforce or compel compliance with EPA pretreatment standards, regulations, and policies
Gardner may take any action under Ashburnham’s sewer use regulations which
Ashburnham could take including but not limited to enforcement by administrative fines,
or civil or criminal enforcement in any appropriate court.

19.3 Before an industrial user or any other user subject to pretreatment standards
discharges into Ashburnham’s sewer system any wastewater which will be discharged
into Gardner’s system, the user shall obtain a permit from Ashburnham in accordance
with the Ashburnham sewer use regulations. Ashburnham shall forward a copy of this
pretreatment permit to Gardner’s pretreatment coordinator.

19.4 The parties will review and revise this Agreement to ensure compliance with United
States Clean Water Act, 42 U.S.C. Section 1251 et seq. and the rules and regulations
promulgated thereunder as necessary, but at least once every three (3) years on a date to
be determined by the parties.

19.5 Nothing contained herein shall be construed as limiting in any way Ashburnham’s
authority to enforce its sewer regulations.

20. Definitions of Terms

“EPA?” shall mean the United States Environmental Protection Agency, or where appropriate the
Regional Water Management Division Director or other authorized official of the agency.

“Gardner” or “City” shall mean the City of Gardner, acting by and through its Mayor, or where
appropriate, the City of Gardner acting by and through its Department of Public Works.

“Ashburnham” or “Town” shall mean the Town of Ashburnham acting by and through its
Board of Selectmen.

“Act” or “the Act” shall mean the Federal Water Pollution Control Act, also known as the
Clean Water Act as amended. 33 U.S.C Section 1251, et seq.

“DEP” or “MA DEP” shall mean the Massachusetts Department of Environmental Protection

“Discharge” or “Indirect Discharge” shall mean the introduction of pollutants into the public
owned treatment works from any non-domestic source regulated under the Act.

“BOD” or “Biochemical Oxygen Demand” shall mean the quantity of oxygen utilized in the

biochemical oxidation of organic matter under standard laboratory procedures for five (5) days at
20 degrees centigrade expressed as concentration (e.g. as mg/L).

12
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“Person” shall mean every individual, partnership, corporation, Municipal Corporation, water
district firm, association, or group of individuals.

“Ashburnham’s Customer or Consumers” shall mean those persons in Ashburnham to whom
Ashburnham sells or distributes sewage disposal to Gardner under this Agreement.

“Normal Strength Sewage (Wastewater)” as expressed or referred to in this Agreement shall
be defined as sewage having an average five (5) day biochemical oxygen demand (BOD) of or
equal to 300 mg/L and an average total suspended solids concentration of 300 mg/L based upon
a twenty-four (24) hour composite sample comprised of at least six (6) discrete samples.

“NPDES Permit” (National Pollutant Discharge Elimination System) A Permit issued pursuant
to section 402 of the Act, 33 U.S.C. §1342 and M.G.L. c¢.21, §43.

“National Pretreatment Standard, Pretreatment Standard, or Standard” Any regulation
containing pollutant discharge limits promulgated by the EPA in accordance with sections 307(b)
and (c) of the Act which applies to Industrial Users, including prohibitive discharge limits
established pursuant to 40 C.F.R. §403.5.

“Pollutant” Any element or property of residential sewage, agricultural, industrial or
commercial waste, runoff, leachate, heated effluent, or other matter, in whatever form and
whether originating at a point or major non-point source, which is or may be discharged, drained,
or otherwise introduced into any sewerage system, treatment works, or waters of the
Commonwealth.

“Pollution” The presence in the environment of conditions or contaminants in quantities or
characteristics which are or may be injurious to human, plant, or animal life or to or to property,
or which unreasonably interferes with the comfortable enjoyment of life and property throughout
such areas as may be affected thereby.

“Pretreatment” The reduction of the amount of pollutants, the elimination of pollutants, or the
alteration of the nature of pollutant properties in wastewater to a less harmful state prior to or in
lieu of discharging or otherwise introducing such pollutants into the Facility. The reduction or
alteration can be obtained by physical, chemical, or biological processes, process changes, or
other means, except as prohibited by 40 C.F.R. §403.6(d).

“Pretreatment Requirements” Any substantive or procedural requirement related to
pretreatment, other than a National Pretreatment Standard, imposed on a User.

“User” as used herein shall mean a source discharge or indirect discharge.
“Shall” is mandatory.
“May” is permissive

Any word or phrase used in this agreement not otherwise expressly defined herein shall have
their common usage meaning.

13
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21. Service of Notice

21.1 All notices or communications permitted or required by this Agreement must be in
writing except in emergencies, and shall:

As to Gardner, be delivered or mailed by certified mail, return receipt requested,
to the Mayor’s Office, 95 Pleasant Street, Gardner, MA 01440, and to the
Director of Public Works, 95 Pleasant Street, Room 112, Gardner, MA 01440.

As to Ashburnham, be delivered or mailed by certified mail, return receipt
requested, to the Board of Selectmen’s Office, c/o Town Administrator, Town
Hall 32 Main Street, Ashburnham, MA 01430, and the office of the official
designated by Ashburnham pursuant to Section 6.6 of this Agreement.

22. Extension of Term

22.1 The parties during the third (3") year of this Agreement, unless it is sooner terminated, shall
meet to negotiate in good faith for an extension or renewal of this Agreement subject to
authorizations that may be required by then applicable law. This acknowledgement that the term
of the Agreement, including any new terms or conditions, may be extended, does not impose on
either party any express or implied obligations with regard to the potential negotiations or
Agreement. Neither party has any added or implied obligation to extend or renew the terms of
this Agreement (with or without modifications).

23. Forum and Choice of Law

24.1 This Agreement and any performance under it shall be interpreted and governed in
accordance with the laws of the Commonwealth of Massachusetts except for those requirements,
terms, duties, and conditions regulated by Federal Law. Any and all proceedings or actions
relating to the subject matter herein shall be brought and maintained in the courts of the
Commonwealth which shall have exclusive jurisdiction thereof. Any term or word used herein
not otherwise defined shall have the same meaning as the term has in common usage.

24. Regulatory Authority

This Agreement is subject to the lawful rules, regulations, decisions, order or directives of the
EPA and of any agency of the State and Federal government with jurisdiction over the parties or
subject matter of the Agreement. Any and all conditions, rules, regulations, orders or other
requirements heretofore or hereafter placed upon Gardner or Ashburnham by the EPA or by the
Department of Environmental Protection or any other agency, division, office, or department of
the United States or Commonwealth of Massachusetts or by any court of competent jurisdiction
and by any other applicable Federal, State, or County agency, shall be construed to become a
part of this Agreement unless the Agreement is terminated hereunder. Further, any additional
costs placed upon Gardner as a result of any orders of the above referenced court or agencies in
connection with the supplying of sewage disposal to Ashburnham by Gardner shall be borne by
Ashburnham.

25. Severability, Headings, Integration

14
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If any provision of this Agreement is declared or found illegal, unenforceable or void, then both
parties shall be relieved of all obligations under that provision (s). The remainder of the
Agreement shall be enforced to the fullest extent permitted by law. The headings are used for
reference only and shall not be a factor in the interpretation of this Agreement. This Agreement
shall supersede all other verbal and written Agreements and negotiations by the parties relating
to performance of the obligations under this Agreements and contains to the full and complete
and integrated agreement of the parties on the subject matters referred to herein. Any doubt as to
meaning, any interpretation issue or any question as to intent of the parties shall be resolved to
make this Agreement and the obligations of the parties under it, conforms to the letter purpose
and intent of the EPA pre-treatment standards and the Act.

26. Conditions Precedent

Without limiting the generality of the foregoing nor limited by the foregoing, Gardner hereby at
its option makes the following conditions precedent to any obligation on the part of Gardner:

Federal EPA approval

State DEP approval

Approval by the Mayor

Approval by the City Council

Any and all Ashburnham votes and authorizations deemed necessary by Gardner or
otherwise specified or required hereunder

muOow

F.

Gardner shall in any event have no obligation to accept wastewater from Ashburnham until: (1)
Ashburnham enacts and has in place the authority, by-laws, or regulations necessary to
implement the provisions of the agreement and pre-treatment requirements; and (2) until the
EPA and DEP approve the Agreement as a substantial modification of the pre-treatment

program.

IN WITNESS WHEREOF, on the date first mentioned, the officials of the City of Gardner and
the Town of Ashburnham hereto execute this Agreement, in quadruplicate copies. When
executed, the Agreement shall be recorded in the office of the Clerk of each municipality.

CITY OF GARDNER
(Seal of The City of Gardner)
By
Mayor
Approved as to form
By "

15



(Seal of The Town of Ashburnham)

Approved as to availability of funds

Approved as to form

TOWN OF ASHBURNHAM
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City Solicitor

TOWN OF ASHBURNHAM

BYWMW{‘
MO\ casn,
@QO\WWM /-

Its Board 6f Selectmen

By _%ALLCDS@;
Town Accbuntant

By

Town Counsel

File: dao\edus

Date: 04/06/94

Estimated Number of Equivalent Dwelling Units (EDUs) for Sewers in Center and South Ashburnham

A. Residential/Commercial

Table 7—1946 Facilities Plan 1,500 people/ 3 people/dwelling - 500 EDUs
Design Plans Count of houses shown on plans - 441 EDUs
Count of vacant lots shown on plans (estimated) 100 EDUs
Subtotal 541 EDUs

Therefore use: 540 EDUs

Flows:

Initial: 441 Buildings @ 200gpd 88200 gpd
Future: Vacant lots 20000 gpd

Subtotal 108200 gpd

B. Schools

16
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Cushing Academy  Say 28000 gpd/200 gal/EDU 140 EDUs l

E

Briggs and Oakmont Say 30000 gpd/200 gal/EDU 150 EDUs |

290 EDUs |

C. Total ‘

| | Initial Total EDU’s 731 EDU’s |
§ Initial flow: 146200 gpd

Total future EDU's: 831EDU’s

| | Future Flow: 831 @200 gal 166200 gpd |

g | Cushing share: 28000/ 166200 16.85% ‘

é | Reg. School Share: 30000/ 166200 18.05% *

|

t For Intermunicipal Discussions use: 200000 gpd |
Appendix A

17
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FIRST AMENDMENT TO INTERMUNICIPAL AGREEMENT

This FIRST AMENDMENT TO INTERMUNICIPAL AGREEMENT, dated
February  , 2022 (the “First Amendment”) is made as of this day of , 2023,
by and between the City of Gardner, Massachusetts (“City”) and the Town of Ashburnham,
Massachusetts (Town”).

WITNESSETH:

A. Since 1995, the City has been selling and the Town has been purchasing sewage
disposal capacity from the City at the City’s wastewater treatment facility on terms and conditions
set forth in an Intermunicipal Agreement dated June 22, 1995.

B. In February of 2022, the City and the Town entered into a new Intermunicipal
Agreement for the same purpose on terms and conditions similar to the 1995 agreement.

C. During the negotiations for the 2022 Intermunicipal Agreement, it came to the
attention of the City and the Town that the Town has not been paying the City for certain capital
costs incurred by the City for which the Town is responsible under the terms and conditions of
both the 1995 and the 2022 Intermunicipal Agreements.

NOW, THEREFORE, for good and valuable consideration, including the
provisions hereof, the receipt and sufficiency of which are hereby acknowledged, the City and the
Town hereby agree as follows:

1.The Town owes the City of Gardner the sum of Five Hundred Fifty-Eight Thousand, Five
Hundred Sixty-Nine Dollars and Sixty-Two Cents ($558,569.62) for the Town’s proportional
share of certain upgrades the City made to the wastewater treatment system (“Proportional Share™).

2.The Town shall pay the City this Proportional Share annually according to the schedule
and in the amounts set forth below:

Payment Remaining
Period For Amount Balance
June 30, 2022 $ (80,000.00) $ 478,569.62
June 30, 2023 $ (80,000.00) $ 398,569.62
June 30, 2024 $ (80,000.00) $ 318,569.62
June 30, 2025 $ (80,000.00) $ 238,569.62
June 30, 2026 $ (80,000.00) $ 158,569.62
June 30, 2027 $ (80,000.00) $ 78,569.62
June 30, 2028 $ (78,569.62) $ 0
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3. Following the first payment, all remaining payments shall be made annually on or before
June 30 in each and every Fiscal Year for six (6) years, commencing in Fiscal Year 2023, and
continuing until the final payment is made on or before June 30, 2028.

4. Nothing herein shall prevent the Town of Ashburnham from prepaying any sum due or
the entire balance due at any time.

5. Nothing herein shall apply to any future improvements to the City’s wastewater
treatment system for which the Town of Ashburnham may owe a proportional share.

6. The provisions of this First Amendment shall survive the termination of the
Agreement.

IN WITNESS WHEREOF, on the date first mentioned, the officials of the City of Gardner and
the Town of Ashburnham hereto execute this Agreement, in quadruplicate copies. When
executed, the Agreement shall be recorded in the office of the Clerk of each municipality.

CITY OF GARDNER
(Seal of The City of Gardner)
By
Mayor
Approved as to form
By
City Solicitor
TOWN OF ASHBURNHAM

(Seal of The Town of Ashburnham)

Byﬁ é/ﬁrgef W

~

Its B of Selectmen

Approved as to availability of funds
By Qi QoS

Town Aécountant
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' . March 13, 2023

0 Commenwealth of Massachusetts

Worcester County City of Gardner
CERTIFICATE OF APPOINTMENT

.
£

I appoint Bryant Powlowski, to the position of Police Officer, of the Gardner Police Department

and I certify that in my opinion he is a person specially fitted by education, training, or experience

to perform the duties of said office and that I make the appointment solely in the interests of the City.

AL Rl o

Michael J. Nicholson

Confirmed by City Council:

City Clerk

Titi Siriphan

Expires: Permanent

Worcester, ss., 2023

Then personally appeared the above named ___Bryant Powlowski and made oath that he would
bear true faith and allegiance to the United States of America and the Commonwealth of Massachusetts

and would support the Constitution and laws thereof.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983
Received
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. Manch 24, 2023
Worcester County City of Gandnen
CERTIFICATE OF APPOINTMENT

ey o B
RN &1

1 appoint Angel Estrada, to the position of Police Officer, of the Gardner Police Department
and [ certify that in my opinion he is a person specially fitted by education, training, or experience

to perform the duties of said office and that I make the appointment solely in the interests of the City.

/% Mayor
& F

Michael J. Nicholson

Confirmed by City Council:

City Clerk

Titi Siriphan

Expires: Permanent

Worcester, ss., 2023

Then personally appeared the above named ___Angel Estrada____and made oath that he would bear

true faith and allegiance to the United States of America and the Commonwealth of Massachusetts and

would support the Constitution and laws thereof.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983
Received
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AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER
CHAPTER 600, ENTITLED “VEHICLES AND TRAFFIC”, SECTION 42,
ENTITLED “ONE WAY STREETS”

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:

SECTION 1: Section 42, of Chapter 600 of the Code of the City of Gardner, entitled “One Way Streets”
by amended by adding the following;:

Name of Street Direction of Travel Location

Reagan Street Northerly From Baker Street to Parker Street

SECTION 2: This ordinance shall take effect upon passage and publication as required by law
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