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City of Gardner, Magsachusetts
Office of the City Council

CALENDAR FOR THE MEETING
of
MONDAY, MARCH 20, 2023
CITY COUNCIL CHAMBER
7:30 P.M.

ORDER OF BUSINESS

CALL TO ORDER

CALL OF THE ROLL OF COUNCILLORS
OPENING PRAYER

PLEDGE OF ALLEGIANCE

ANNOUNCEMENT OF OPEN MEETING RECORDINGS

Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to reasonable
requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the meeting. Any person
intending to make such recording shall notify the Chair forthwith. All documents and exhibits used or referenced at the meeting must be submitted in
duplicate to the City Clerk, as they become part of the Meeting Minutes.

READING OF MINUTES OF PRIOR MEETING(S)
e December 5, 2022, Regular Meeting
e December 19, 2022, Regular Meeting
e January 3, 2023, Regular Meeting

January 10, 2023, Special Meeting

January 17, 2023, Regular Meeting

February 6, 2023, Regular Meeting

February 21, 2023, Informal Meeting

February 21, 2023, Regular Meeting

PUBLIC HEARINGS
COMMUNICATIONS FROM THE MAYOR

COMMUNICATIONS

10944 — A Notification from the Mayor Regarding FY2024 Chapter 90 Funding.
(Finance Committee)

10945 — A Notification from the Mayor Regarding Preliminary Cherry Sheet Figures
for FY2024. (Finance Committee)
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IX.

COMMUNICATIONS, continued

10946 — A Measure Authorizing an Intermunicipal Agreement between City of
Gardner and Town of Ashburnham for Wastewater Collection, Treatment and
Disposal. (Finance Committee)

10947 — A Measure Authorizing an Intermunicipal Agreement between City of
Gardner and Town of Hubbardston for Animal Control Services. (Finance
Committee)

APPOINTMENTS

10949 — A Measure Confirming the Mayor’s Appointment of Bryant Powlowski to the
position of Permanent Police Officer. (Appointments Committee)

10950 — A Measure Confirming the Mayor’s Appointment of Angel Estrada to the
position of Permanent Police Officer. (Appointments Committee)
PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

10951 — An Open Meeting Law Complaint Filed by Paul DeMeo Regarding City
Council Meeting Minutes.

REPORTS OF STANDING COMMITTEES

SAFETY COMMITTEE

10861 — An Ordinance to Amend the Code of the City of Gardner, Chapter 600,
Entitled “Vehicles and Traffic,” Section 42, Entitled “One Way Street.” (In
the City Council and Referred to Safety Committee 12/5/2022; More Time
12/19/2022, 01/03/2023, 1/17/2023; More Time 2/6/2023, 2/21/2023,
3/6/2023)

SERVICE COMMITTEE

10909 — A Petition by National Grid and Verizon New England, Inc. — Cross
Street — to install 4 jointly owned poles on Cross Street beginning at a
point approximately 15 feet north of the centerline of the intersection of
Lawrence Street and Cross Street and continuing approximately 800 feet
in a west direction. Install 4 new poles on Cross Street. (Public Service
Committee; Public Hearing 3/6/2023; More Time 3/6/2023)
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WELFARE COMMITTEE

10891 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675
Thereof, entitled “Zoning,” to Change the Classification of Certain Parcels of
Land Along Route 140. (Welfare Committee; In the City Council and
Referred to Planning Board 2/21/2023; More Time 3/6/2023; Public Hearing
3/20/2023)

10892 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675
thereof, entitled “Zoning,” to add “Sports Betting” to the Zoning Table of
Uses. (Welfare Committee; In the City Council and Referred to Planning
Board 2/21/2023; More Time 3/6/2023; Public Hearing 3/20/2023)

10893 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675
thereof, entitled “Zoning,” to Amend Section 1070 thereof, entitled,
“Marijuana Establishments™ to increase the quota allowed by the Code of the
City of Gardner. (Welfare Committee,; In the City Council and Referred to
Planning Board 2/21/2023; More Time 3/6/2023; Public Hearing 3/20/2023)

XI. UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION

10885 — An Ordinance to Amend the Code of the City of Gardner, Chapter 171,
Thereof, Entitled “Personnel,” to Change Compensation Schedule 1, Yearly
Salaries, Mayor, City Councillors and School Committee. (In the City Council
and Referred to Finance Committee 1/17/2023; Referred to Committee of the
Whole 2/6/2023; Informal Meeting 2/21/2023; Referred back to Finance
Committee 2/21/2023; Ordered to First Printing 3/6/2023; First Printing
3/9/2023)

10906 — An Ordinance to Amend the Code of the City of Gardner, by adding a new
Chapter 502, to be entitled “Mobile Food Operations,” which Chapter
Provides for the Regulations for Operating Food Truck Services in the City.
(In the City Council and Referred to Public Safety Committee 2/21/2023;
Ordered to First Printing 3/6/2023, First Printing 3/9/2023)

XII. NEW BUSINESS
XIII. CLOSING PRAYER

XIV. ADJOURNMENT

Items listed on the Council Calendar are those reasonably anticipated by the Council President to be discussed at the meeting. Not all items listed
may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 5, 2022

Regular Meeting of the City Council was held in the Council Chambers, Room 219, City Hall,
on Monday evening, December 5, 2022.

CALL TO ORDER

Council President Kazinskas called the meeting to order at 7:30 o’clock p.m.

CALL OF THE ROLL

City Clerk Titi Siriphan called the Roll of Members. Eleven (11) Councillors were present
including Councillors Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier,
Aleksander Dernalowicz, Karen Hardern, Dana Heath, Elizabeth Kazinskas, Judy Mack,
George Tyros, and James Walsh.

OPENING PRAYER

President Kazinskas led the Council in reciting the Opening Prayer.

PLEDGE OF ALLEGIANCE

President Kazinskas led the Council in reciting the “Pledge of Allegiance”.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Elizabeth Kazinskas announced to the assembly that the Open Meeting Recording
and Public Records Announcement. Any person may make a video or audio recording of an
open session of a meeting or may transmit the meeting through any medium subject to
reasonable requirements of the chair as to the number placement and operation of

equipment used so as not to interfere with the conduct of the meeting. Any person intending
to make such recordings shall notify the Chair forthwith. All documents and exhibits used or
referenced at the meeting must be submitted in duplicate to the chair as they become part of
the meeting minutes pursuant to General Law Chapter 38 Section 20.

READING & ACCEPTANCE OF MINUTES

No minutes were present.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 5, 2022

REPORTS OF STANDING COMMITTEES
APPOINTMENTS COMMITTEE

#10859

President Elizabeth Kazinskas took this item out of order.

On a motion made by Councillor George Tyros and seconded by Councillor Judy Mack, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillors Nathan
Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros, and James Walsh, it was voted to place on
file, A Notification of the Fire Chief’s Appointment of Joshua Chaples, to the position of
Permanent Firefighter.

A brief recess was taken to administer the oath of office.
Meeting resumed at 7:34 P.M.

PUBLIC HEARINGS

#10850

President Elizabeth Kazinskas opened the public hearing on a petition of National Grid for
permission to locate poles, wire, and fixtures, including the necessary sustaining and
protecting fixtures along and across the following public way:

A Petition by National Grid — Coleman Street — To install 1 single owned pole beginning at a
point approximately 250 feet east of the centerline of the intersection of Coleman Street and
Robillard Street. Install 1 stub pole on Coleman Street to support P25 on Parker Street.

The President called for persons wishing to testify in favor of the Petition.

Mike Massie of National Grid spoke in favor of the petition. This pole was initiated by the
engineer for safety. The pole is to support pole P25 on Parker Street after a tree has been
removed.

The President called again for persons wishing to testify in favor of the Petition.

There being none, the President thrice called for persons wishing to testify in opposition.

There being none, President Kazinskas closed the Hearing at 7:38 p.m.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 5, 2022

COMMUNITCATIONS FROM THE MAYOR
ORDERS

#10851

On a motion made by Councillor Ronald Cormier and seconded by Councillor Aleksander
Dernalowicz, it was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas
and Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh that
the following ORDER ought to pass:

AN ORDER APPROPRIATING FROM FREE CASH TO TRAFFIC LIGHTS
REPAIRS & MAINTENANCE

ORDERED:

That there be and is hereby appropriated the sum of Fifty-Seven Thousand Four
Hundred Eighty-Five Dollars and No Cents ($57,485.00) from Free Cash to the Traffic Lights
Repairs & Maintenance

#10852

On a motion made by Councillor Ronald Cormier and seconded by Councillor Aleksander
Dernalowicz, it was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas
and Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh that
the following ORDER ought to pass:

AN ORDER APPROPRIATING FROM FREE CASH TO CITY ASSESSOR -
VALUATION MAINTENANCE EXPENSE ACCOUNT

ORDERED:

That there be and is hereby appropriated the sum of Six Thousand Dollars and
No Cents ($6,000.00) from Free Cash to the City Assessor — Valuation Maintenance Expense
Account.

#10853

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor
George Tyros, it was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas
and Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 5, 2022

Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh that
the following ORDER ought to pass:

AN ORDER APPROPRIATING FROM FREE CASH TO CITY ASSESSOR
DEPARTMENT — VALUATION MAINTENANCE EXPENSE ACCOUNT

ORDERED:

That there be and is hereby appropriated the sum of Six Thousand Dollars and
No Cents ($6,000.00) from Free Cash to the City Assessor — Valuation Maintenance Expense
Account.

#10855

On a motion made by Councillor Ronald Cormier and seconded by Councillor Aleksander
Dernalowicz, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and
Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to
refer An Order Appropriating $10,000.00 Free Cash to City Clerk’s Temporary Staffing
Account to the Finance Committee for further study and report.

#10860

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Craig
Cormier, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and
Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to
refer An Order Authorizing $107.96 Payment of Prior Year for Airport Department
Operating Expenditure to the Finance Committee for further study and report.

#10863

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Dana
Heath, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor
Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to refer An Order
Transferring $36,500.00 from Veterans Department, Veterans Benefit Operating
Expenditures to Clerk/Assistant Salaries and Wages Expenditures to the Finance Committee
for further study and report.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 5, 2022

COMMUNICATIONS FROM THE MAYOR
ORDINANCES

#10856

On a motion made by Councillor Ronald Cormier and seconded by Councillor Dana Heath, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor Nathan
Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to refer An Ordinance to
Amend the Code of the City of Gardner, Chapter 171, Section 68, Entitled “Personnel
Compensation Schedule,” — Related to FY2023 Supplemental Budget to the Finance
Committee for further study and report.

#10857

On a motion made by Councillor Craig Cormier and seconded by Councillor James Boone, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor Nathan
Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to refer An Ordinance to
Amend the Code of the City of Gardner, Chapter 428, Entitled “Hawkers and Peddlers” to
the Public Safety Committee for further study and report.

#10861

On a motion made by Councillor Craig Cormier and seconded by Councillor James Boone, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor Nathan
Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to refer An Ordinance to
Amend the Code of the City of Gardner, Chapter 600, Entitled “Vehicles and Traffic,”
Section 42, Entitled “One Way Street”to the Public Safety Committee for further study and
report.

#10864

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor
Ronald Cormier, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and
Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to
refer An Ordinance to Amend the Code of the City of Gardner, Chapter 171, Entitled
“Personnel Compensation Schedule,” — Assistant Director of Veterans Services to the Finance
Committee for further study and report.
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COMMUNICATIONSFROM THE MAYOR
APPOINTMENTS

#10858

On a motion made by Councillor George Tyros and seconded by Councillor Judy Mack, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor Nathan
Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to refer A Measure
Confirming the Mayor’s Appointment of Anthony Whitman, to the Position of Local
Inspector, for term expiring November 25, 2025 to the Appointments Committee for further
study and report.

COMMUNICATIONS FROM THE MAYOR
COMMUNICATIONS

#10862

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Craig
Cormier, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and
Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to
schedule a Meeting for the Purpose of the State of the City Address.

REPORTS OF STANDING COMMITTEES
FINANCE COMMITTEE

#10815
Councillor Ronald Cormier informed the Council that this item requires a 9/10* vote to pass.

On a motion made by Councillor Ronald Cormier and seconded by Councillor Aleksander
Dernalowicz, it was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas
and Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh that
the following Order ought to pass:

AUTHORIZING PAYMENT OF PRIOR YEAR OPERATING EXPENDITURE

ORDERED: To authorize payment of prior year HUMAN RESOURCES operating
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 5, 2022

expenditure account for prior year, as follows:
FY2022  HUMAN RESOURCES MEDICAL EXAM EXP $2,015.00

REPORTS OF STANDING COMMITTEES
PUBLIC SERVICE COMMITTEE

#10850

On a motion made by Councillor James Walsh and seconded by Councillor Aleksander
Dernalowicz, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and
Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to
GRANT A Petition by National Grid — Coleman Street — To install 1 single owned pole
beginning at a point approximately 250 feet east of the centerline of the intersection of
Coleman Street and Robillard Street. Install 1 stub pole on Coleman Street to support P25 on
Parker Street.

COMMITTEE OF THE WHOLE

#10781

On a motion made by Councillor Judy Mack and seconded to Councillor Aleksander
Dernalowicz it was voted viva voce, ten (10) yeas, President Elizabeth Kazinskas and
Councillors Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Dana Heath, Judy Mack, George Tyros and James Walsh; one (1) nay,
Councillor Karen Hardern; to Amend An Act Relative to Establish a Special Act Charter
Drafting Committee from three (3) members to five (5) members. Three would be appointed
by the Mayor, two would be appointed by the Council President, with Council approval.

On a motion made by Councillor George Tyros and seconded by Councillor Aleksander
Dernalowicz, it was voted viva voce, seven (7) yeas, President Elizabeth Kazinskas and
Councillors James Boone, Nathan Boudreau, Aleksander Dernalowicz, Dana Heath, Judy
Mack, and George Tyros; four (4) nays, Councillors Craig Cormier, Ronald Cormier, Karen
Hardern, and James Walsh; to APPROVE the Amended Act Relative to Establish a Special
Act Charter Drafting Committee.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 5, 2022

UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION

#10798

On a motion made by Councillor James Walsh and seconded by Councillor Dana Heath, it
was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillor
Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to send and
APPROVE and send to FINAL PRINTING A Petition Submitted by PrivateOversight, LLC,
for an Ordinance to Amend the Code of the City of Gardner, Chapter 675, Entitled “Zoning,”
per Zoning Act M.G.L. 40A.

AN ORDINANCE AMENDING AN ORDINANCE ESTABLISHING THE BOUNDARIES OF
THE DISTRICTS OF THE CITY WITH REGULATIONS AND RESTRICTIONS TO BE
ENFORCED AND TO BE KNOWN AS THE ZONING CODE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:

SECTION 1:

That “An Ordinance Establishing the Boundaries of the Districts of the City with Regulations
and Restrictions to be enforced and to be known as the “Zoning Code” (Compilation of
Ordinances No. 675) adopted by the City Council December 9, 1970, and amended several
times thereafter be further amended as follows:

By changing the classification from Commercial 2 to General Residential 3 for twenty (20)
parcels of land situated along the north and south sides of West Broadway from Kendal Pond
Road westerly to the Templeton town line, being parcels:

H-17-72-1, H17-7-1, H17-12-2, H17-13-9, H17-7-8, H12-7-7, H17-7-6, H17-7-5, H17-12-9,
H17-12-4, H17-7-4, H17-7-3, H17-7-2, H17-7-10, H17-3-9, H17-8-13A, H17-8-16, H17-8-
13, H17-8-15, and H17-3-1.

SECTION 2:

By changing the classification from Commercial 2 to Rural Residential 2 for a portion of one
parcel of land situated along the south side of West Broadway, being parcel:

H17-13-5

SECTION 3: This ordinance shall take effect upon passage and publication as required by
law. Any claims of invalidity by reason of any defect in the procedure of adoption may only
be made ninety (90) days after the posting of the second publication.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 5, 2022

#10834

On a motion made by Councillor Craig Cormier and seconded by Councillor Karen Hardern,
it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor
Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to APPROVE and
send to FINAL PRINTING An Ordinance to Amend the Code of the City of the City of
Gardner, Chapter 423, Entitled “Hackney and Other Carriages.”

#10849

On a motion made by Councillor Ronald Cormier and seconded by Councillor Aleksander
Dernalowicz, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and
Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to
ADOPT A Measure to Adopt a Factor for Real Estate and Personal Property Taxation for
Fiscal Year 2023.

NEW BUSINESS

Councillor Dana Heath mentioned a lot of donations are needed for the kids, Toys for Tots
and Salvation Army.

Councillor Nathan Boudreau mentioned everyone stay safe out there.

CLOSING PRAYER

President Elizabeth Kazinskas led the Council in the Closing Prayer.

ADJOURNMENT

On a motion made by Councillor Nathan Boudreau and seconded by Councillor Dana Heath,
it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor Nathan
Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to adjourn at 8:11 p.m.

Accepted by the City Council:
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Regular Meeting of the City Council was held in the Council Chambers, Room 219, City Hall,
on Monday evening, December 19, 2022.

CALL TO ORDER

Council President Kazinskas called the meeting to order at 7:30 o’clock p.m.

CALL OF THE ROLL

City Clerk Titi Siriphan called the Roll of Members. Eleven (11) Councillors were present
including Councillors Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier,
Aleksander Dernalowicz, Karen Hardern, Dana Heath, Elizabeth Kazinskas, Judy Mack,
George Tyros, and James Walsh.

OPENING PRAYER

President Kazinskas led the Council in reciting the Opening Prayer.

PLEDGE OF ALLEGIANCE

President Kazinskas led the Council in reciting the “Pledge of Allegiance”.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Elizabeth Kazinskas announced to the assembly that the Open Meeting Recording
and Public Records Announcement. Any person may make a video or audio recording of an
open session of a meeting or may transmit the meeting through any medium subject to
reasonable requirements of the chair as to the number placement and operation of
equipment used so as not to interfere with the conduct of the meeting. Any person intending
to make such recordings shall notify the Chair forthwith. All documents and exhibits used or
referenced at the meeting must be submitted in duplicate to the chair as they become part of
the meeting minutes pursuant to General Law Chapter 38 Section 20.

READING & ACCEPTANCE OF MINUTES

On a motion made by Councillor Ronald Cormier and seconded by Councillor James Walsh,
it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillors
Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Karen Hardern, Dana Heath, Judy Mack, George Tyros, and James Walsh to waive the
reading and accept the MINUTES of August 1, 2022Regular Meeting, September 7, 2022
Regular Meeting, September 19, 2022 Informal Meeting and September 19, 2022 Regular
Meeting.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 19, 2022

REPORTS OF STANDING COMMITTEES
APPOINTMENTS COMMITTEE

#10858
President Elizabeth Kazinskas took this item out of order.

On a motion made by Councillor George Tyros and seconded by Councillor Judy Mack, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillors Nathan
Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros, and James Walsh, it was voted to
CONFIRM the Mayor's Appointment of Anthony Whitman, to the Position of Local
Inspector, for term expiring November 25, 2025.

A brief recess was taken to administer the oath of office.
Meeting resumed at 7:34 P.M.

COMMUNITCATIONS FROM THE MAYOR
ORDERS

#10865

On a motion made by Councillor Ronald Cormier and seconded by Councillor Aleksander
Dernalowicz, it was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas
and Councillor James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh that
the following ORDER ought to pass:

AN ORDER APPROPRIATING FROM FREE CASH TO THE IT DEPARTMENT
— CYBER SECURITY SOFTWARE ACCOUNT.

ORDERED:

That there be and is hereby appropriated the sum of Twenty-Seven Thousand
Dollars and No Cents ($27,000.00) from Free Cash to the IT Department — Cyber Security
Software Account.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 19, 2022

COMMUNICATIONS FROM THE MAYOR
COMUNICATIONS

#10866

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor
Ronald Cormier, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and
Councillor James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh that
the following ORDER ought to pass:

DECLARING SURPLUS FOR PURPOSE OF DISPOSAL OF
LAND AND BUILDINGS AT 73 STUART STREET

VOTED: To declare surplus for the purpose of disposal, in accordance with prevailing
General Laws, all land and buildings at 73 Stuart Street, further identified on the City of
Gardner Assessor’s Map as M32-00024-00006, to establish as a minimum amount of
$17,000.00 to be paid for any conveyance of said property, and to authorize the Mayor to
convey said land, or part thereof, for such amount or larger amount, and upon such other
terms as the Mayor shall consider proper in accordance with this Vote.

#10867

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor
Ronald Cormier, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and
Councillor James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh that
the following ORDER ought to pass:

AUTHORIZING AN INTERMUNICIPAL AGREEMENT BETWEEN THE CITY OF
GARDNER AND THE TOWN OF ASHBY FOR VETERAN’S SERVICES

VOTED:  To authorize the Mayor of the City of Gardner to enter into an Inter-Municipal
with the Town of Ashby for the purpose of providing Veteran’s services among the two
communities, under such terms and conditions as the Mayor deems appropriate and in
accordance with the provisions of Section 4A of Chapter 40 of General Laws.

#10871
On a motion made by Councillor Ronald Cormier and seconded by Councillor Aleksander
Dernalowicz, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and
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Councillor James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to
PLACE ON FILE A Notification from the Mayor Regarding the Certification of FY2023 Tax
Rate.

COMMUNICATIONS FROM THE MAYOR
APPOINTMENTS

#10875

On a motion made by Councillor George Tyros and seconded by Councillor Judy Mack, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to refer A Measure
Confirming the Mayor’s Appointment of Neil Janssens, to the position of Special Act Charter
Drafting Committee, for term expiring upon submission to City Councilto the Appointments
Committee for further study and report.

#10876

On a motion made by Councillor George Tyros and seconded by Councillor Judy Mack, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to refer A Measure
Confirming the Mayor’s Appointment of Tina Griffin, to the position of Special Act Charter
Drafting Committee, for term expiring upon submission to City Councilto the Appointments
Committee for further study and report.

#10877

On a motion made by Councillor George Tyros and seconded by Councillor Judy Mack, it
was voted viva voce, ten (10) yeas, President Elizabeth Kazinskas and Councillor James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, and George Tyros to refer A Measure Confirming the
Mayor’s Appointment of Robert Rice, Esq., to the position of Special Act Charter Drafting
Committee, for term expiring upon submission to City Councilto the Appointments
Committee for further study and report.

Councillor James Walsh abstained due to a possible conflict of interest.
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PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

#10868
On a motion made by Councillor Craig Cormier and seconded by Councillor James Boone, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to GRANT Applications
for Motor Vehicle Dealers Licenses, Class I :

(a) Salvadore Chevrolet, 442 West Broadway

(b) Salvadore Chrysler-Dodge-Jeep-Ram, 442 West Broadway

#10869
On a motion made by Councillor Craig Cormier and seconded by Councillor Karen Hardern,
it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to GRANT Applications
for Motor Vehicle Dealers Licenses, Class II-

(a) AC Auto Clinic, 411 Parker Street

(b) Blake Motors, 412 Main Street

(c) Brian’s Auto Sales, 549 W Broadway

(d) Gardner Automart, Inc., 182 West Street

(e) Gardner Motors, LLC, 119 Pearson Blvd

(f) JPJ Automotive, LLC, 78 East Broadway

(g) Mike’s Auto, 251 E Broadway

(h) Osagi Enterprise, LLC., 43 Tobey Street

(i) Ric’s Radiator Repair Used Car Sales, 800 W Broadway

(j) Salvadore Chevrolet, 421 W Broadway

(k) Salvadore Chevrolet, 249 Timpany Blvd.

(1) Sylvester R. Anghuy Sales, 146 Sherman Street

(m)Rob’s Dyno Services, LLC, 268 Coleman Street

(n) J. Wood Inc., 361 West Street

(o) T.J. & Sons Auto Sales, 537 W Broadway

#10870
On a motion made by Councillor Craig Cormier and seconded by Councillor James Boone, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor James

Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to GRANT Applications
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for Motor Vehicle Dealers Licenses, Class 11, Applications for Motor Vehicle Dealers
Licenses, Class III, Osagi Enterprise, LLC., Used Auto Parts Sales, 43 Tobey Street.

#10872

On a motion made by Councillor George Tyros and seconded by Councillor Judy Mack, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to refer A Measure
Confirming the Council Presidents Appointment of Jennifer Zlotnik Pelavin, Esq., to the
position of Special Act Charter Drafting Committee Member, for term expiring upon
submission to City Council, to the Appointments Committee for further study and report.

#10873

On a motion made by Councillor George Tyros and seconded by Councillor Judy Mack, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to refer A Measure
Confirming the Council Presidents Appointment of Alan L. Agnelli, to the position of Special
Act Charter Drafting Committee Member, for term expiring upon submission to City
Council, to the Appointments Committee for further study and report.

#10874

On a motion made by Councillor James Walsh and seconded by Councillor George Tyros, it
was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh, to place on file
Notification from City Clerk of Ward 3 Councillor Vacancy.

REPORTS OF STANDING COMMITTEES
FINANCE COMMITTEE

#10855
On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor
Ronald Cormier, it was voted on call of the roll, eleven (11) yeas, President Elizabeth
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Kazinskas and Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier,
Aleksander Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James
Walsh that the following Order ought to pass:

AN ORDER APPROPRIATING FROM FREE CASH TO CITY CLERK’S
TEMPORARY STAFFING ACCOUNT.

ORDERED: That there be and is hereby appropriated the sum of Ten Thousand Dollars and
No Cents ($10,000.00) from Free Cash to the City Clerk’s Temporary Staffing Account.

#10860

On a motion made by Councillor Ronald Cormier and seconded by Councillor Aleksander
Dernalowicz, it was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas
and Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh that
the following Order ought to pass:

AUTHORIZING PAYMENT OF PRIOR YEAR SALARY EXPENDITURE

ORDERED: To authorize payment of prior year AIRPORT Dept operating expenditure account
for prior year, as follows:

FY2022 CAPTAINS SALARY & WAGES $ 107.96

#10863

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor
Ronald Cormier, it was voted on call of the roll, eleven (11) yeas, President Elizabeth
Kazinskas and Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier,
Aleksander Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James
Walsh that the following Order ought to pass:

AN ORDER TRANSFERRING APPROPRIATIONS FROM VETERAN DEPT, VETERANS
BENEFIT OPERATING EXPENDITURES TO CLERK/ASSIST SALARIES AND WAGES
EXPENDITURES

ORDERED: That there be and is hereby transferred the appropriations sum of Thirty-Six
Thousand Five Hundred Dollars and No Cents ($36,500.00) from Veterans Department, Veterans
Benefit Operating Expenditures to Clerk/Assist Salaries and Wages Expenditures.

#10856
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On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor
Ronald Cormier, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and
Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to
send to First Printing, An Ordinance to Amend the Code of the City of Gardner, Chapter
171, Section 68, Entitled “Personnel Compensation Schedule,” — Related to FY2023
Supplemental Budget .

#10864

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor
George Tyros, it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and
Councillor Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to
send to First Printing, An Ordinance to Amend the Code of the City of Gardner, Chapter
171, Entitled “Personnel Compensation Schedule,” — Assistant Director of Veterans Services.

REPORTS OF STANDING COMMITTEES
SAFETY COMMITTEE

#10857

On a motion made by Councillor Craig Cormier and seconded by Councillor Karen Hardern,
it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor
Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh send to First
Printing, An Ordinance to Amend the Code of the City of Gardner, Chapter 428, Entitled
“Hawkers and Peddlers.”

#10861

Councillor Craig Cormier requested more time on An Ordinance to Amend the Code of the
City of Gardner, Chapter 600, Entitled “Vehicles and Traffic,” Section 42, Entitled “One Way
Street.”

There was no objection. More time was granted.

NEW BUSINESS

Councillors Aleksander Dernalowicz, Judy Mack, Craig Cormier Karen Hardern, James
Walsh, Ronald Cormier, Elizabeth Kazinskas and James Boone would like to thank

Page 8 of 9



CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 19, 2022

Councillor Nathan Boudreau for his time served on the City Council and best wishes.

Councillor Judy Mack encourages residents of Ward 3 to inquire about the vacancy in Ward
3.

Councillor James Boone would like to reach out to the residents of Regan Street regarding
the street changing into a One-way and see if there is any opposition.

Councillor Nathan Boudreau took a moment to thank everyone.

CLOSING PRAYER

President Elizabeth Kazinskas led the Council in the Closing Prayer.

ADJOURNMENT

On a motion made by Councillor Nathan Boudreau and seconded by Councillor James Boone,
it was voted viva voce, eleven (11) yeas, President Elizabeth Kazinskas and Councillor Nathan
Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to adjourn at 8:06 p.m.

Accepted by the City Council:
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Regular Meeting of the City Council was held in the Council Chambers, Room 219, City Hall,
on Tuesday evening, January 3, 2023.

CALL TO ORDER

City Clerk Titi Siriphan called the meeting to order at 7:30 o’clock p.m.
CALL OF THE ROLL

City Clerk Titi Siriphan called the Roll of Members. Ten (10) Councillors were present
including Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Karen Hardern, Dana Heath, Judy Mack, Elizabeth Kazinskas, George Tyros, and James Walsh.

ELECTION OF THE COUNCIL PRESIDENT

The City Clerk announced that nominations were in order for election of Council President
for the year 2023, in accordance with Section 5 of the Charter of the City of Gardner.

Councillor Elizabeth Kazinskas announced that she would recuse herself on advice from the
State Ethics Commission “as candidates [for Council President] are not allowed to vote for
themselves.” She removed herself from the meeting participation.

The Clerk announced that nominations were in order for election of Council President for the
year 2023.

Councillor George Tyros nominated Councillor Elizabeth Kazinskas.
There being no further nominations, the City Clerk entertained a motion to close nominations.

On a motion by Councillor James Walsh and seconded by Councillor Judy Mack, it was voted
viva voce, nine (9) yeas, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, George Tyros, and James Walsh, to
close nominations.

On call of the roll:

Councillor James Boone voting ELIZABETH ]. KAZINSKAS

Councillor Craig R. Cormier voting for ELIZABETH ]. KAZINSKAS
Councillor Ronald F. Cormier voting for ELIZABETH ]J. KAZINSKAS
Councillor Aleksander H. Dernalowicz voting for ELIZABETH ]J. KAZINSKAS
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Councillor Karen G. Hardern voting for ELIZABETH ]. KAZINSKAS
Councillor Dana M. Heath ELIZABETH ]. KAZINSKAS

Councillor Judy A. Mack voting for ELIZABETH ]. KAZINSKAS
Councillor Elizabeth J. Kazinskas ABSTAINED

Councillor George C. Tyros voting for ELIZABETH J. KAZINSKAS
Councillor James M. Walsh voting for ELIZABETH ]. KAZINSKAS

OPENING PRAYER

President Kazinskas led the Council in reciting the Opening Prayer.

PLEDGE OF ALLEGIANCE

President Kazinskas led the Council in reciting the “Pledge of Allegiance”.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Elizabeth Kazinskas announced to the assembly that the Open Meeting Recording
and Public Records Announcement. Any person may make a video or audio recording of an
open session of a meeting or may transmit the meeting through any medium subject to

reasonable requirements of the chair as to the number placement and operation of
equipment used so as not to interfere with the conduct of the meeting. Any person intending
to make such recordings shall notify the Chair forthwith. All documents and exhibits used or
referenced at the meeting must be submitted in duplicate to the chair as they become part of
the meeting minutes pursuant to General Law Chapter 38 Section 20.

READING & ACCEPTANCE OF MINUTES

On a motion made by Councillor Ronald Cormier and seconded by Councillor James Walsh,
it was voted viva voce, ten (10) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, Judy Mack, George Tyros, and James Walsh to waive the reading and accept the
MINUTES of October 3, 2022 Informal Meeting.

REPORTS OF STANDING COMMITTEES
APPOINTMENTS COMMITTEE

#10872

Councillor George Tyros requested MORE TIME on A Measure Confirming the Council
President’s Appointment of Jennifer Zlotnik Pelavin, Esq., to the position of Special Act
Charter Drafting Committee Member, for term expiring upon submission to City Council.
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There being no objection, more time was granted.

#10873

Councillor George Tyros requested MORE TIME on A Measure Confirming the Counci/
President’s Appointment of Alan L. Agnelli, to the position of Special Act Charter Drafting
Committee Member, for term expiring upon submission to City Council.

There being no objection, more time was granted.

#10875

Councillor George Tyros requested MORE TIME on A Measure Confirming the Mayor’s
Appointment of Neil Janssens, to the position of Special Act Charter Drafting Committee, for
term expiring upon submission to City Council.

There being no objection, more time was granted.

#10876

Councillor George Tyros requested MORE TIME on A Measure Confirming the Mayor’s
Appointment of Tina Griffin, to the position of Special Act Charter Drafting Committee, for
term expiring upon submission to City Council.

There being no objection, more time was granted.

#10877

Councillor George Tyros requested MORE TIME on A Measure Confirming the Mayor’s
Appointment of Robert Rice, Esq., to the position of Special Act Charter Drafting
Committee, for term expiring upon submission to City Council.

There being no objection, more time was granted.

REPORTS OF STANDING COMMITTEES
SAFETY COMMITTEE

#10861

Councillor Craig Cormier requested more time on An Ordinance to Amend the Code of the
City of Gardner, Chapter 600, Entitled “Vehicles and Traffic,” Section 42, Entitled “One Way
Street.”
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There was no objection. More time was granted.

UNFINISHED BUSINESS AND METTERS FOR RECONSIDERATION

#10856

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor
Ronald Cormier, it was voted on call of the roll, ten (10) yeas, President Elizabeth Kazinskas
and Councillor James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to APPROVE and
send to Final Printing, An Ordinance to Amend the Code of the City of Gardner, Chapter
171, Section 68, Entitled “Personnel Compensation Schedule,” — Related to FY2023
Supplemental Budget .

#10857

On a motion made by Councillor Craig Cormier and seconded by Councillor James Boone, it
was voted viva voce, ten (10) yeas, President Elizabeth Kazinskas and Councillor James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, Judy Mack, George Tyros and James Walsh to APPROVE and send to Final Printing,
An Ordinance to Amend the Code of the City of Gardner, Chapter 428, Entitled “Hawkers
and Peddlers.”

#10864

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor
Ronald Cormier, it was voted on call of the roll, ten (10) yeas, President Elizabeth Kazinskas
and Councillor James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Karen Hardern, Dana Heath, Judy Mack, George Tyros and James Walsh to APPROVE and
send to Final Printing, An Ordinance to Amend the Code of the City of Gardner, Chapter
171, Entitled “Personnel Compensation Schedule,” — Assistant Director of Veterans Services.

NEW BUSINESS

Councillor Dana Heath mentioned that minimum wage has gone up to $15.

Councillor Craig Cormier, Karen Hardern, James Walsh and Ronald Cormier would like to
congratulate Councillor Elizabeth Kazinskas on the election of Council President.

Councillor James Boone wishes everyone a happy new year.
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CLOSING PRAYER

President Elizabeth Kazinskas led the Council in the Closing Prayer.

ADJOURNMENT

On a motion made by Councillor Dana Heath and seconded by Councillor Craig Cormier it
was voted viva voce, ten (10) yeas, President Elizabeth Kazinskas and Councillor James Boone,
Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana Heath, Judy
Mack, George Tyros and James Walsh to adjourn at 7:52 p.m.

Accepted by the City Council:

Page 5 of 5



CITY OF GARDNER MASSACHUSETTS

SPECIAL MEETING OF JANUARY 10, 2023

Special Meeting of the City Council was held in the Council Chambers, Room 219, City Hall, on
Tuesday evening, January 10, 2023.

CALL TO ORDER

Council President Kazinskas, called the meeting to order at 7:00 o’clock p.m.

CALL OF THE ROLE

Council President Kazinskas, called the Roll of Members. Eight (8) Councilors were present
including Councilors James Boone, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern,
Dana Heath, Elizabeth Kazinskas, George Tyros, and James Walsh. Councilors Craig Cormier
and Judy Mack were absent. The Ward 3 Councilor seat currently being vacant.

PLEDGE OF ALLEGIANCE

President Kazinskas led the Council in reciting the “Pledge of Allegiance.”

RECOGNITION OF VISITING OFFICIALS

President Kazinskas then recognized all visiting officials:

e Representative Jonathan Zlotnik
e Former Mayors of the City of Gardner
o Alan Agnelli
o Daniel Kelley
¢ City of Gardner Representative and Chair of the Montachusett Regional Technical
Vocational School Committee Mr. Eric Commodore
e Governor’s Councilor Paul DePalo
e Visiting Members of the General Court
o Representative Kimberly Ferguson
o Representative Meghan Kilcoyne
o Representative Jay Barrows
Leominster City Council President David Cormier
Lancaster Select Board Chair Steve Kerrigan
Former Braintree Town Councilor Michael Owens
Westminster Town Administrator Stephanie Lahtinen
Templeton Town Administrator Adam Lamontagne
Athol Town Manager Shaun Suhoski
Staff from Senator Elizabeth Warren’s Office
Staff from Congresswoman Lori Trahan’s Office
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President Kazinskas then thanked all City Department Heads and Employees for their dedicated
service to the City.

REMARKS FROM THE LIEUTENANT GOVERNOR

Council President Kazinskas then welcomed Lieutenant Governor Driscoll to the City with the
following:

“On behalf of the City Council, the School Committee, and the Mayor, I'd like
to welcome the new Lt. Governor of Massachusetts, Kimberly Driscoll. While
she has been in office for less than one week, the Lt. Governor has proven time
and again to be a friend of the Chair City, and it is an honor to have her with us
here this evening. The City of Gardner looks forward to working with you,
alongside Governor Maura Healey, leading our Commonwealth.

As we say here in Gardner, we are all Wildcats. On behalf of the City, Vice
Chair Pelavin and I - both former Wildcat Basketball Players - and Mayor
Nicholson, would like to present you and Governor Healey with Gardner High
School Wildcat Basketball jerseys to take with you as you team up to move the
ball forward in Massachusetts.”

Council President Kazinskas, School Committee Vice Chair Jennifer Pelavin, and Mayor
Nicholson then presented Lt. Governor Driscoll with a Gardner High School Basketball Jersey.

Lt. Governor Kimberly Driscoll then addressed those present as follows:
“Good evening everyone.

It’s a pleasure to be here with all of you - the Mayor as he delivers his State of the
City remarks - and all of the local and state officials who are here. Many of you
know I come from local government. I was the Mayor of Salem for the last 17
years. I know the importance of the work that happens in rooms like this every
single day. I'm looking forward to hearing your remarks, talking about not only
where you've been, but where you 're going. You all know that local government
is the branch of government we rely on the most. I think that why this chamber is
packed, and frankly there’s an overflow room. It shows that you have an engaged
community who really care about what’s happening on the ground. These are the
rooms where we talk about how we 're going to educate our kids, keep our
neighborhoods safe, invest in those places that really matter in our community,
and how we’re going to look ahead as a city.

The Chair City has a really rich and proud past. How do we make sure we have a
really bright future? I'm elated to be working with the team you have here in
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Gardner. I've had the good pleasure to be able to work with both the Council
President and the Mayor, and Legislative Officials, thinking about how we
support efforts in Gardner, in a community that, as I said, has a proud past but
also has a rich future. I've walked the streets downtown, I’ve met some of the
local business owners. I know that people really care about what’s happening
here and want to see that bright future. Most importantly though, you have
aligned visions. Youve got local leaders who are interested in finding ways to get
to “yes” on having a shared vision for a community. For us, as state leaders, and
1 think I can speak for both the Governor and myself, we want to be not only
strong partners, but strategic allies in that. We need communities working, and
working well, to ensure that we have a thriving Commonwealth.

1 am thrilled to be here only three days after I was inaugurated. In this new role I
hope to come back here many times with a check. Equally important though, is
bringing resources, is sharing in this work. We see local government and state
government as having a symbiotic relationship. When the City of Gardner is
doing well, the Commonwealth is doing well. We want to make sure that’s

happening. Thank you for having me and I’'m looking forward to the remarks
ahead.”

REPORT ON THE STATE OF THE CITY

Council President Kazinskas then called on Mayor Nicholson to deliver the biennial report on the
State of the City.

Mayor Nicholson delivered the report with the following:
Good Evening,
President Kazinskas, Vice Chair Pelavin, Lieutenant Governor Driscoll,
Representative Zlotnik, other members of the General Court, Members of the City
Council and the School Committee, Honored Guests, family, friends, and fellow

Gardnerites:

INTRODUCTION:

One hundred years ago, Mayor Chester Pearson stood before the newly elected
City Government as Gardner’s first mayor, and delivered the first inaugural
address outlining the successes of this community as a Town, laying out plans for
the new city’s future, and issuing a message of hope as they began the next chapter
in Gardner’s history.
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Two years ago, when I stood here to deliver this speech for my first time, there were
only 10 other people in the room, spread out and wearing masks. Hospitals were
facing capacity concerns, testing kits were at the forefront of people’s minds, and
the first COVID-19 vaccines had only just been released.

I concluded those remarks by stating that despite the uncertainty of the time, I was
optimistic about the next years for our city. That our strength and perseverance
would show our resilience, and present us with new opportunities.

I am proud to stand here today and say that we have stayed on that path and have
set ourselves on a trajectory for continued success as we enter into the next century
in our City’s history.

SUCCESSES OF THE PAST YEAR

FINANCIAL STABILITY & TRANSPARENCY

During the last two years, we made great strides to improve our financial standing.
The balance of our stabilization account is the highest it has ever been.

Additionally, our finance team has worked to make sure that everything is done to
protect the taxpayers’ money, and uphold our fiduciary responsibility to this City’s
residents. For the second year in a row, we received a perfect report on our annual
audit from our City’s outside auditor.

We’re also making a concerted effort to return blighted and unutilized properties to
the tax roll, increasing our revenue, improving our neighborhoods, and returning
the spirit of our city to its forgotten corners.

SCHOOLS

We have continued to invest in our schools to ensure that our students have the
resources they need in order to discover their potential and prepare them for future
success.

After several years of planning and construction, the new Gardner Elementary
School is now open to our students. This building provides a 21st century learning
experience in an environment that was built to meet student’s needs, rather than
retrofitted from a previous use. This is the first time Gardner has constructed a
purpose built elementary school since 1923 when Prospect Street School was
constructed.
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We have begun work to improve and refurbish Landry Auditorium and LaChance
Gymnasium at Gardner High School. Both have been fully repainted, the
auditorium’s seats were replaced, new carpet installed, and an acoustic
improvement study is underway. The basketball court in the gym has been
refinished and new scoreboards, crash pads, and banners installed.

The Watkins Field Renovation project will be completed this spring with new
concession and bathroom facilities.

In addition to the Watkins Field facility improvements, the other fields at our
education campus have been improved as well. This work included repairs to the
irrigation system, leveling the field, reseeding the lawn, new baseball and softball
diamonds, backstops, bullpens, tennis courts, and the construction of a new fitness
court.

Two years ago, we reinstated our elementary school beginner band program after it
was cut from the budget in 2010. In its first year, 158 students joined the program.
Today, over 200 students are enrolled in the Gardner Elementary Band. To help
boost all of our music programs across the district, we appropriated $100,000 in
funding to help purchase new equipment and supplies for all of our band, choral,
drama, and general music programs in all our schools.

INFRASTRUCTURE

In the past two years, we have also made unprecedented investments in our
infrastructure.

Since 2020, we’'ve paved more miles of road than we have in that same timeframe in
our City’s history.

With that, we ve replaced all water pipes that were originally installed between
1860 and 1930.

At the same time, utilizing Community Development Block Grant funds, we have
continued improvements to our pedestrian infrastructure around the City. This has
included installing new sidewalks, street crossings, lighting fixtures, and bicycle
signage throughout the Downtown area.

Working with the Massachusetts Department of Transportation’s Traffic
Improvement Project program, the Uptown Rotary at the intersection of Woodland
Avenue, Pearl, Elm, Green, and Central Streets will be completely remodeled this
Spring in order to allow for more efficient traffic flow.
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ECONOMIC DEVELOPMENT

Our economic development measures have also proved to be successful as our
commercial base continues to grow.

Many people in our community remember a time when our downtown was a lively
place people frequented on a regular basis. In the 1930s, my great-grandfather,
Alcide Goguen, opened his barbershop on the second floor of the Flatiron building
at 25 Main Street, where he worked until he sold his business to Turk’s Barbershop
in 1973. While downtown faced economic challenges since then, we have taken
tremendous steps to reinvigorate the area, supporting our long standing
establishments and welcoming new endeavors to the City.

In the past two years, 35 businesses have either newly opened their doors in the
City, expanded, or are under new ownership, with the majority of these businesses
located in our Downtown.

Recognizing that we, as a City, needed to play a key role in our economic recovery
efforts from the pandemic, not only to help these new businesses and property
investments survive, but also assist our long standing local businesses, we created
several economic assistance programs utilizing funding we received from the state
and federal government.

Awarding over 3 quarters of a million dollars to help our new and existing
businesses with things like rent and mortgage payments, utilities, and the
unexpected costs that came with running a business during a pandemic. Our
businesses showed faith in our community during the COVID-19 pandemic, and we
are returning the favor.

However, our economic development goals would be incomplete if we did not
safeguard our future while moving forward from our past. Blight, vacant
properties, and absentee landlords are problems that must be proactively guarded
against. With that in mind, my office, working with Councilor Tyros, drafted an
ordinance, unanimously approved by the Council, to arm our building and health
departments with the tools they need to go after these problem properties that too
often drag down a whole neighborhood.

THE STATE OF OUR CITY

Yes, the last few years were tough. The world has changed. Our city has changed.
But with that comes change for the better. Working together, we transformed
uncertainty into opportunity.
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Where other Cities around the country saw businesses close and storefronts
boarded up, Gardner saw economic growth like it hasn’t seen in decades.

While other Cities questioned how they would stay afloat financially , Gardner
continued to cement our solid financial foundation.

While other Cities delayed projects, Gardner invested in our schools, improved our
infrastructure, and increased our recreational opportunities.

Because of all of this, [ am proud to stand here today, and report as clearly as |
can, that the state of our City is strong.

FUTURE PLANS

We have many things to be proud of- But there is a lot more we are planning to do.

As we’ve worked to prevent problem properties, transform blight into promise and
hold the private sector to a high standard, we will continue to hold ourselves to the
same.

The opening of our new school gave us new opportunities in our former school
buildings. Working with private sector partners, we have begun the process of
revitalizing the areas of the former School Street School and Prospect Street School
Buildings. Elm Street School, which hosts Gardner Academy, the Gardner Boys and
Girls Club and will soon house the school department's central office.

In the coming months work will begin to transform the former Waterford Street
School into the new Gardner Community Center to house the Gardner Senior
Center, Gardner Community Action Committee, Growing Places’ Food Processing
Center to assist with food insecurity problems in the region, and GAAMHA
community based adult day program. All four of these organizations have
previously worked together, but by bringing them together all under one roof, they
can grow and expand their services, work more closely and efficiently with each
other, and better serve our residents. I would be remiss if I did not give a special
thank you to Representative Zlotnik for his partnership in this endeavor - both in
bringing these stakeholders together and for working to obtain a $400,000
appropriation from the Legislature for this project.

Utilizing Community Development Block Grant Funding, the Greenwood Indoor
Pool Building and the former Rome Furniture Building on the corner of Main Street
and Willow Street are coming down.
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The construction of a new pavilion at the Greenwood Pool site and the work being
done to transform the former National Grid site into a waterfront park will improve
one of Gardner’s most cherished recreational areas.

The work planned for Rear Main Street will break ground this spring. Utilizing over
$6 million from the Commonwealth’s MassWorks Grant Program, this area with so
much potential will soon have a new 160-space parking lot, event plaza, food truck
parking, picnic area, amphitheater seating, fountain, shade pavilion, increased
public art opportunities, and more.

All of which will compliment the new residential building that will be constructed
on Rear Main Street- adding around 100 new market rate apartments.

Work will begin this spring to renovate the locations of Maki, Orpheum, and Chair
City Parks to include outdoor seating options, fountains, historical information
markers, and community gathering spaces.

Our five phase infrastructure improvement project will be entering its third phase
this year with new lighting, sidewalks, and pedestrian safety improvements being
made along the perimeter of Monument Park and Park Street to Crystal Lake
Drive.

We have also begun studying the feasibility and merits of extending our
infrastructure improvements to South Gardner Village Center, including a plan to
move the overhead utility wires to underground conduits.

CLOSING

The work that we 've done and the successes that we 've achieved are entirely
thanks to the teamwork that our officials at all levels have displayed. I would like
to thank the members of our City Council, School Committee, our legislative
delegation, and all our partners in government for constantly coming together to
build a community we can be proud to call our home.

This is how government should work. Far too often, people view holding political
office as theater, with their foremost responsibility clicks on social media, and their
foremost motivator personal gain. However, that’s not the case here. Regardless of
how things are done elsewhere, when a problem in Gardner arises, we come
together, find a solution, and do what needs to be done. To compete against our
region, and others, both near and far in an ever increasing global economy,
Gardner needs to be a well oiled machine.
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As we move into this new year, and the next century in our City’s history, I look
forward to us continuing to work together and setting an example for others to

follow.

1'd like to leave you with the words that Mayor Pearson used to closed the City’s
first inaugural address 100 years ago:

“Let us resolve to lend our energies to make the City of Gardner a leader in the
Commonwealth. Its advancement can be accomplished by holding true to high
ideals, by keeping mutual faith and by a spirit of honest and intelligent citizenship.”

God Bless you all, God Bless this great City, God Bless the Commonwealth of
Massachusetts, and God Bless America.

ADJOURNMENT

On a motion by Councilor George Tyros, and seconded by Councilor Aleksander Dernalowicz, it
was voted viva voce, eight (8) yeas, President Elizabeth Kazinskas and Councilors James Boone,
Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana Heath, Elizabeth Kazinskas,
George Tyros, and James Walsh to adjourn at 7:25 p.m.



Regular Meeting of the City Council was held in the Council Chambers, Room 219, City Hall,
on Tuesday evening, January 17, 2023.

CALL TO ORDER

Council President Elizabeth Kazinskas called the meeting to order at 7:30 o’clock p.m.

CALL OF THE ROLL

City Clerk Titi Siriphan called the Roll of Members. Nine (9) Councillors were present
including Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Karen Hardern, Dana Heath, Elizabeth Kazinskas, George Tyros, and James Walsh. Councillor
Judy Mack was absent.

OPENING PRAYER

President Kazinskas led the Council in reciting the Opening Prayer.

PLEDGE OF ALLEGIANCE

President Kazinskas led the Council in reciting the “Pledge of Allegiance”.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Elizabeth Kazinskas announced to the assembly that the Open Meeting Recording
and Public Records Announcement. Any person may make a video or audio recording of an
open session of a meeting or may transmit the meeting through any medium subject to

reasonable requirements of the chair as to the number placement and operation of
equipment used so as not to interfere with the conduct of the meeting. Any person intending
to make such recordings shall notify the Chair forthwith. All documents and exhibits used or
referenced at the meeting must be submitted in duplicate to the chair as they become part of
the meeting minutes pursuant to General Law Chapter 38 Section 20.

READING & ACCEPTANCE OF MINUTES

On a motion made by Councillor Ronald Cormier and seconded by Councillor James Walsh,
it was voted viva voce, nine (9) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, George Tyros, and James Walsh to waive the reading and accept the MINUTES of
October 3, 2022 Regular Meeting.
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COMMUNICATIONS FROM THE MAYOR
APPOINTMENTS

#10878

On a motion made by Councillor George Tyros and seconded by Councillor Aleksander
Dernalowicz, it was voted viva voce, nine (9) yeas, President Elizabeth Kazinskas and
Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, George Tyros, and James Walsh to PLACE ON FILE, A Measure
Confirming the Mayor’s Appointment of John M. Flick, to the position of City Solicitor, for
term expiring January 3, 2024.

#10879

On a motion made by Councillor George Tyros and seconded by Councillor Aleksander
Dernalowicz, it was voted viva voce, nine (9) yeas, President Elizabeth Kazinskas and
Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, George Tyros, and James Walsh to place on file, A Measure
Confirming the Mayor’s Appointment of Rachel J. Roberts, to the position of Executive
Secretary, for term expiring January 3, 2024.

#10880

On a motion made by Councillor George Tyros and seconded by Councillor James Walsh, it
was voted viva voce, nine (9) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, George Tyros, and James Walsh to refer to the Appointments Committee for further
study and report, A Measure Confirming the Mayor’s Appointment of Leonette Roy, to the
position of Housing Authority Member, for term expiring December 27, 2027.

COMMUNICATIONS FROM THE MAYOR
ORDERS

#10881

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor
Ronald Cormier, it was voted viva voce, nine (9) yeas, President Elizabeth Kazinskas and
Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, George Tyros, and James Walsh to refer to the Finance Committee for
further study and report, An Order Appropriating $134,500.00 From Free Cash to FAA
Airport Runway and Taxiway System — City Portion.
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PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

#10882

On a motion made by Councillor Craig Cormier and seconded by Councillor James Boone, it
was voted viva voce, nine (9) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, George Tyros, and James Walsh to refer to the Public Safety Committee for further
study and report, An Application for Motor Vehicle Dealers License, Class II, Gardner Five
Star Auto Sales, 407 Chestnut Street.

#10883

On a motion made by Councillor Craig Cormier and seconded by Councillor James Boone, it
was voted viva voce, nine (9) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, George Tyros, and James Walsh to refer to the Public Safety Committee for further
study and report, An Application for Motor Vehicle Dealers License, Class I, Riverside Auto,
65 Riverside Road.

#10884

On a motion made by Councillor Craig Cormier and seconded by Councillor Karen Hardern,
it was voted viva voce, nine (9) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, George Tyros, and James Walsh to refer to the Public Safety Committee for further
study and report, An Application for Motor Vehicle Dealers License, Class III, Riverside
Auto, 65 Riverside Road.

#10885

On a motion made by Councillor Ronald Cormier and seconded by Councillor Aleksander
Dernalowicz, it was voted viva voce, nine (9) yeas, President Elizabeth Kazinskas and
Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, George Tyros, and James Walsh refer to Finance Committee for
further study and report, An Ordinance to Amend the Code of the City of Gardner, Chapter
171, Thereof, Entitled “Personnel,” to Change Compensation Schedule 1, Yearly Salaries,
Mayor and City Councillors.
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REPORTS OF STANDING COMMITTEES
APPOINTMENTS COMMITTEE

#10872

On a motion made by Councillor George Tyros and seconded by Councillor James Walsh, it
was voted viva voce, nine (9) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, George Tyros, and James Walsh to CONFIRM the President’s Appointment:

A Measure Confirming the Council President’s Appointment of Jennifer Zlotnik Pelavin,
Esq., to the position of Special Act Charter Drafting Committee Member, for term expiring
upon submission to City Council.

#10873

On a motion made by Councillor George Tyros and seconded by Councillor James Walsh, it
was voted viva voce, nine (9) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, George Tyros, and James Walsh to CONFIRM the Presidents Appointment:

A Measure Confirming the Council President’s Appointment of Alan L. Agnelli, to the
position of Special Act Charter Drafting Committee Member, for term expiring upon
submission to City Council.

#10875

On a motion made by Councillor George Tyros and seconded by Councillor James Walsh, it
was voted viva voce, nine (9) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, George Tyros, and James Walsh to CONFIRM the Mayor’s Appointment:

A Measure Confirming the Mayor’s Appointment of Neil Janssens, to the position of Special
Act Charter Drafting Committee, for term expiring upon submission to City Council.

#10876

On a motion made by Councillor George Tyros and seconded by Councillor James Walsh, it
was voted viva voce, nine (9) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, George Tyros, and James Walsh to CONFIRM the Mayor’s Appointment:
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A Measure Confirming the Mayor’s Appointment of Tina Griffin, to the position of Special
Act Charter Drafting Committee, for term expiring upon submission to City Council.

#10877

On a motion made by Councillor George Tyros and seconded by Councillor Aleksander
Dernalowicz, it was voted viva voce, eight (8) yeas, President Elizabeth Kazinskas and
Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, and George Tyros to CONFIRM the Mayor’s Appointment:

A Measure Confirming the Mayor’s Appointment of Robert Rice, Esq., to the position of
Special Act Charter Drafting Committee, for term expiring upon submission to City Council.

Councillor James Walsh abstained from the vote.

REPORTS OF STANDING COMMITTEES
SAFETY COMMITTEE

#10861

Councillor Craig Cormier requested more time on An Ordinance to Amend the Code of the
City of Gardner, Chapter 600, Entitled “Vehicles and Traffic,” Section 42, Entitled “One Way
Street.”

There was no objection. More time was granted.

NEW BUSINESS

Councillor Dana Heath would like to congratulate the Wildcat Cheerleaders who made
nationals and will be heading to Florida.

Councillor Craig Cormier mentioned that there will be a public hearing next Wednesday,
regarding Regan Street being a one-way.

Councillor James Bonne thanks Councillor Craig Cormier for having a public hearing.

Councillor Ronald Cormier thanks the Mayor and the President for choosing the members of
the Charter Drafting Committee.
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CLOSING PRAYER

President Elizabeth Kazinskas led the Council in the Closing Prayer.

ADJOURNMENT

On a motion made by Councillor James Boone and seconded by Councillor Craig Cormier it
was voted viva voce, nine (9) yeas, President Elizabeth Kazinskas and Councillor James Boone,
Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana Heath,
George Tyros and James Walsh to adjourn at 7:43 p.m.

Accepted by the City Council:
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Regular Meeting of the City Council was held in the Council Chambers, Room 219, City Hall,
on Monday evening, February 6, 2023.

CALL TO ORDER

Council President Elizabeth Kazinskas called the meeting to order at 7:30 o’clock p.m.

CALL OF THE ROLL

City Clerk Titi Siriphan called the Roll of Members. Nine (9) Councillors were present
including Councillors James Boone, Craig Cormier, Aleksander Dernalowicz, Karen Hardern,
Dana Heath, Elizabeth Kazinskas, Judy Mack, George Tyros, and James Walsh. One (1)
Councillor attended the meeting via telephone conference, Ronald Cormier.

WARD 3 COUNCILLOR APPOINTMENT

#10889
President Elizabeth Kazinskas announced the Ward 3 Councillor appointment for term
expiring January 1, 2024. The City Clerk’s Office has received 4 letters of interests:

e Michael Cormier, 64 Jean Street

o Jeffery Palmieri, 69 Greenwood Street

e Anthony Richard, 296 Parker Street

e Paul Tassone, 52 Church Street

President Elizabeth Kazinskas opened the nominations for Ward 3 Councillor.
Councillor James Boone nominates Paul Tassone for Ward 3 Councillor.
Councilor Judy Mack nominates Anthony Richard for Ward 3 Councillor.

There being no further nominations, President Elizabeth Kazinskas entertained a motion to
close nominations.

On a motion by Councillor James Walsh and seconded by Councillor James Boone, it was voted
on call of the roll, nine (9) yeas, James Boone, Craig Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Elizabeth Kazinskas, Judy Mack, George Tyros, and James Walsh, to
close nominations.

On call of the roll:
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Councillor James Boone voting PAUL TASSONE

Councillor Craig R. Cormier voting for PAUL TASSONE
Councillor Ronald Cormier voting for PAUL TASSONE

Councillor Aleksander H. Dernalowicz voting for PAUL TASSONE
Councillor Karen G. Hardern voting for PAUL TASSONE
Councillor Dana M. Heath PAUL TASSONE

Councillor Judy A. Mack voting for ANTHONY RICHARD
Councillor Elizabeth J. Kazinskas ABSTAINED

Councillor George C. Tyros voting for PAUL TASSONE

Councillor James M. Walsh voting for PAUL TASSONE

A brief recess was taken to administer the oath of office for Paul Tassone.

Meeting resumed

OPENING PRAYER

President Kazinskas led the Council in reciting the Opening Prayer.

PLEDGE OF ALLEGIANCE

President Kazinskas led the Council in reciting the “Pledge of Allegiance”.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Elizabeth Kazinskas announced to the assembly that the Open Meeting Recording
and Public Records Announcement. Any person may make a video or audio recording of an

open session of a meeting or may transmit the meeting through any medium subject to
reasonable requirements of the chair as to the number placement and operation of
equipment used so as not to interfere with the conduct of the meeting. Any person intending
to make such recordings shall notify the Chair forthwith. All documents and exhibits used or
referenced at the meeting must be submitted in duplicate to the chair as they become part of
the meeting minutes pursuant to General Law Chapter 38 Section 20.

READING & ACCEPTANCE OF MINUTES

On a motion made by Councillor Ronald Cormier and seconded by Councillor James Walsh,
it was voted on call of the roll, ten (10) yeas, President Elizabeth Kazinskas and Councillors
James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern,
Dana Heath, Judy Mack, George Tyros, and James Walsh to waive the reading and accept the
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MINUTES of October 17, 2022 Regular Meeting and November 7, 2022 Joint Public Hearing
with Planning Board.

Councillor Paul Tassone abstained.

COMMUNICATIONS FROM THE MAYOR
COMMUNICATIONS

#10886

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor James
Walsh, it was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and
Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, Paul Tassone, George Tyros, and James Walsh to place on
file, A Notification from the Mayor Regarding Free Cash Appropriation Proposals.

COMMUNICATIONS FROM THE MAYOR
ORDERS

#10887

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor
George Tyros, it was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas
and Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Karen Hardern, Dana Heath, Judy Mack, Paul Tassone, George Tyros, and James Walsh that
the following ORDER ought to pass:

AN ORDER APPROPRIATING FROM FREE CASH TO THE ENGINEERING DEPT -
CAPITAL IMPROVEMENT UPTOWN ROTARY ACCOUNT.

ORDERED:  That there be and is hereby appropriated the sum of Four Thousand Forty
Dollars and No Cents ($4,040.00) from Free Cash to the Engineering Dept. — Capital
Improvement Uptown Rotary Account.

#10888

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Dana
Heath, it was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and
Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, Paul Tassone, George Tyros, and James Walsh that the
following ORDER ought to pass:
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BOND ORDER NO.

IN CITY COUNCIL ,2023

A BOND ORDER TO PAY COSTS OF VARIOUS AIRPORT CAPITAL IMPROVEMENTS
BE IT ORDERED, BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:
That there be raised and appropriated the sum of Five Million Three Hundred Eighty
Thousand Dollars ($5,380,000) to pay costs of airport capital improvements, including, but
not limited to, (i) designing and reconstructing runway 18/36, (ii) rehabilitating taxiway A;
(iii) shifting/reconfiguring taxiway D; (iv) installation of NAVAID — runway 36; (v) install
NAVAID runway 18 REILS; (vi) installation of an airfield electrical vault; (vii) installation of
a lighted wind cone; (viii) replacement of airfield guidance signs, (ix) obstruction removal for
runway 36 approach, and (x) the payment of all other costs incidental and related to each of
the foregoing, and to meet this appropriation, the City Treasurer, with the approval of the
Mayor, be and hereby is authorized to borrow said amount under and pursuant to M.G.L. c.
44, §8(12), or pursuant to any other enabling authority, and to issue bonds or notes of the
City therefor. The Mayor is authorized to accept and expend any federal or state grants that
may be available to the City on account of the projects described above. The amount
authorized to be borrowed pursuant to this loan order shall be reduced to the extent of any
federal or Commonwealth grants received by City on account of the projects approved by
this vote.

REPORTS OF STANDING COMMITTEES
FINANCE COMMITTEE

#10881

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Dana
Heath, it was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and
Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, Paul Tassone, George Tyros, and James Walsh that the
following ORDER ought to pass:

AN ORDER APPROPRIATING FROM FREE CASH TO FAA AIRPORT RUNWAY AND
TAXIWAY SYSTEM - CITY PORTION

ORDERED: That there be and is hereby appropriated the sum of One Hundred Thirty-
Four Thousand Five Hundred Dollars and No Cents ($134,500.00) from Free Cash to the
Airport Runway and Taxiway System — City Portion.
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#10885

On a motion made by Councillor Aleksander Dernalowicz and seconded by Councillor Dana
Heath, it was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and
Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, Paul Tassone, George Tyros, and James Walsh to refer An
Ordinance to Amend the Code of the City of Gardner, Chapter 171, Thereof, Entitled
“Personnel,” to Change Compensation Schedule 1, Yearly Salaries, Mayor and City
Councillors, to the Committee of the Whole

REPORTS OF STANDING COMMITTEES
APPOINTMENTS COMMITTEE

#10880

Councillor George Tyros requested MORE TIME on A Measure Confirming the Mayor’s
Appointment of Leonette Roy;, to the position of Housing Authority Member, for term
expiring December 27, 2027.

There being no objection, more time was granted.

REPORTS OF STANDING COMMITTEES
SAFETY COMMITTEE

#10861

Councillor Craig Cormier requested more time on An Ordinance to Amend the Code of the
City of Gardner, Chapter 600, Entitled “Vehicles and Traffic,” Section 42, Entitled “One Way
Street.”

There was no objection. More time was granted.

#10882

On a motion made by Councillor Craig Cormier and seconded by Councillor James Boone, it
was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors
James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern,
Dana Heath, Judy Mack, Paul Tassone, George Tyros, and James Walsh to GRANT, An
Application for Motor Vehicle Dealers License, Class II, Gardner Five Star Auto Sales, 407
Chestnut Street.
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#10883

On a motion made by Councillor Craig Cormier and seconded by Councillor Karen Hardern,
it was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and
Councillors James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen
Hardern, Dana Heath, Judy Mack, Paul Tassone, George Tyros, and James Walsh to GRANT,
An Application for Motor Vehicle Dealers License, Class I, Riverside Auto, 65 Riverside
Road.

#10884

On a motion made by Councillor Craig Cormier and seconded by Councillor James Boone, it
was voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors
James Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern,
Dana Heath, Judy Mack, Paul Tassone, George Tyros, and James Walsh to GRANT, An
Application for Motor Vehicle Dealers License, Class I1I, Riverside Auto, 65 Riverside Road.

NEW BUSINESS

Councillor Dana Heath would like to congratulate Mr. Paul Tassone on his election of Ward
3 Councillor. He would also like to thank Mr. Anthony Richard for “putting his name in the
ring” Ward 3 Councillor. He has known Mr. Richard for a long time.

Councillors George Tyros, Aleksander Dernalowicz, Judy Mack, Craig Cormier, Karen
Hardern, James Walsh and Elizabeth Kazinskas, all would like to thank those who showed

interest in applying for the Ward 3 vacancy and congratulations to Mr. Tassone.

Councillor Paul Tassone would like to thank everyone who voted for his election for Ward 3
Councillor and thank those who applied and show interest for the position.

Councillor Walsh encourages residents to seek an election term for office for those who are
interested this fall.

CLOSING PRAYER

President Elizabeth Kazinskas led the Council in the Closing Prayer.

ADJOURNMENT

On a motion made by Councillor Judy Mack and seconded by Councillor Paul Tassone, it was
voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
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Boone, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Karen Hardern, Dana
Heath, Judy Mack, Paul Tassone, George Tyros, and James Walsh to adjourn at 8:03 p.m.

Accepted by the City Council:
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CITY OF GARDNER INFORMAL MEETING OF FEBRUARY 21, 2023 IN CITY COUNCIL
CHAMBERS

Informal Meeting of the City Council was held in the City Council Chambers, 2 nd Floor, City
Hall, on Tuesday evening, February 21, 2023.

CALL TO ORDER Council President Kazinskas called the meeting to order at 6:15 o’clock p.m.

ATTENDANCE Councillors present were President Elizabeth Kazinskas and Councillors Ronald
Cormier, Aleksander Dernalowicz, George Tyros, James Walsh, Paul Tassone, Karen Hardern
and Judy Mack. Councilors absent were James Boone, Dana Heath, and Craig Cormier.

President Kazinskas announced “For the public watching this evening we are meeting informally
tonight regarding Agenda Item 10885 An Ordinance to Amend the Code of the Clty of Gardner,
Chapter 171, Thereof, Entitled “Personnel”’ to Change Compensation Schedule 1, Yearly
Salaries, Mayor and City Councilors. This item was in the City Council and Referred to the
Finance Committee 1/17/2023; Referred to Committee of the Whole 2/6/2023. Regarding
tonight’s informal meeting topic, we have included a letter and proposal from Councilor Mack
from June 2022. The City Council voted at our August 1, 2022 meeting to revisit this item in
January 2023. | recently put in a new proposal to be considered at the City Council’'s Regular
Meeting this evening which we may vote on if we so choose. | would like to note that this item,
the salary schedule, is being considered at this time per City Ordinance. It is Chapter 171,
Yearly Salaries for Various Positions. For the public watching,

“The yearly salaries for the Mayor, Council President, City Councilors and
various other positions shall be as set forth in Schedule 1 included at the end
of this chapter. On or after January 1 of each odd-numbered year beginning in
2007, the Finance Committee of the City Council shall report to the Council,
as a Committee of the Whole, its recommendations for adjustment, if any, to
the salaries of the Mayor and City Councilors.”

| just wanted to make sure that those watching are aware we do have a City Ordinance for
year salaries. The informal meeting discussion is now open. | do have information which I'd
like to share about the proposal, which is in the packet | put forward.

- This proposal represents a 1 percent increase for each year since the last time a pay
raise was given, and 1 percent for each year of the upcoming term. The last pay
raise was January 2018.

- The item would not go into effect until January 2024, when the new elected city
officials are sworn in.

- This item would not affect the current council.



- Adds Acting Mayor to the Compensation Schedule. We saw 2 Acting Mayors in
2020. It compensates that position with the weekly pay the Mayor would receive.

- The same raise was given to all position across the board

- The current Mayor’s salary is $92, 196. The raise would constitute $7,640, or 8.2 %

- The Council President’s salary goes up by $887.15

- City Counselor's raise would be $607.01

- All of these reflect an 8.2 % raise

- The increase is large because there has not been a pay raise since 2018

- The Nicholson Administration has brought a substantial amount of revenue to the
City in grants, ect.

- Inthis sense, the Mayor’s raise pays for itself

- Councilor raises are smaller

- | support these raises, as we are in a good financial position to do so

Councilor Mack expressed her appreciation for President Kazinskas’ proposal.

- The Mayor’s salary has been stagnant for too long.

- We are doing this in conjunction with a salary survey for non-union employees

- The responsibilities of the Mayor have changed over the years

- We want to incentivize people to occupy the position in the future

- My proposal was 2 percent annually for City Council and School Committee, and
$15,000 spread over 3 years for the Mayor

- |l endorse Counselor Kazinskas proposal as fair and equitable and look forward to
discussion

Councilor Walsh asked what the recommendation of the Finance Committee was regarding
the Mayor’s salary, per their duties in City Ordinance Chapter 171.

Councilor Ron Cormier replied that the Finance Committee has taken no action regarding
President Kazinskas’ proposal.

Councilor Walsh expressed a desire to the Finance Committee’ recommendation in
compliance with the ordinance, but expressed general support for the proposal, particularly
in regards to a salary for the Acting Mayor. However, he did not think the salary should be
the same as that of the Mayor, noting the limits of that position’s authority. He proposed 75
percent instead.

Councilor Ron Cormier expressed his willingness for the Finance Committee to take up the
item. He also advocated a system in which pay raises are addressed on an annual basis, in
order to avoid the large sums being proposed. He reiterated the Council was not voting on
its own raises, but rather the positions themselves.



Councilor Mack expressed support for all city salaries being on a step scale. She expressed
support for installing a cost of living increase.

Councilor Ron Cormier agreed with Councilor Mack.

Councilor Walsh noted that the ordinance in question was amended in order to address the
need for regular pay raises

Councilor Tyros expressed his agreement with his colleagues. He said the item in question
was largely a matter of catching up, and that the Council should consider it separately from
the salary study being conducted. He said this raise was long overdue, and that jaws would
hit the floor if these positions were included in the salary study.

Councilor Tassone said he looked forward to hearing what the Finance Committee was
going to present to the full Council. He said he certainly thought there was room for an
increase, particularly in regards to the Mayor’s salary.

Councilor Dernalowicz said that if the Council did not address the issue now, it would be
until 2026 that they did so, which would be nearly a decade since the last raise, and the
increase would be even larger. He noted they could not keep kicking the can down the road.
He noted the upcoming election gave other people the opportunity to occupy these
positions.

The Informal Meeting then concluded.



REGULAR MEETING OF FEBRUARY 21, 2023
Council President Kazinskas called the meeting to order at 7:30 o’clock p.m

ATTENDANCE Councillors present were President Elizabeth Kazinskas and Councillors Ronald
Cormier, Aleksander Dernalowicz, George Tyros, James Walsh, Paul Tassone, Karen Hardern,
Judy Mack, James Boone, and Dana Heath. Councilor Craig Cormier was absent.

President Kazinskas led the Council in reciting the Opening Prayer.
President Kazinskas led the Council in reciting the “Pledge of Allegiance”.

President Elizabeth Kazinskas announced to the assembly that the Open Meeting Recording
and Public Records Announcement. Any person may make a video or audio recording of an
open session of a meeting or may transmit the meeting through any medium subject to
reasonable requirements of the chair as to the number placement and operation of equipment
used so as not to interfere with the conduct of the meeting. Any person intending to make such
recordings shall notify the Chair forthwith. All documents and exhibits used or referenced at the
meeting must be submitted in duplicate to the chair as they become part of the meeting minutes
pursuant to General Law Chapter 38 Section 20.

READING & ACCEPTANCE OF MINUTES

No minutes were present.

VIIl. COMMUNICATIONS FROM THE MAYOR
APPOINTMENTS

10905

On a motion made by Councillor Geroge Tyros and seconded by Councillor James Walsh, it
was voted viva voce, ten (10) yeas, President Elizabeth Kazinskas and Councillor James
Boone, Ronald Cormier, Aleksander Dernalowicz, Dana Heath, George Tyros, James Walsh,
Judy Mack, Paul Tassone, and Karen Hardern to refer the following item to the Appointments
Committee: A Measure Confirming the Mayor’s Appointment of Robert Charland, Esq. to the
position of Assistant City Solicitor, for a term expiring January 1, 2024. (Appointments
Committee)

ORDERS

10894 — An Order Appropriating $60,000.00 from Free Cash to the Mayor’s Department —
Professional Services Account. (Finance Committee)



Councilor Dernalowicz noted the Central Massachusetts Regional Planning Commission's
suitability to seek grants on behalf of the city, and noted the Finance Committee was in favor of
the order.

Councilor Ron Cormier noted there were 2,700 possible grants able to be obtained by the City
through ARPA funding, and noted the Finance Committee felt it wouldn’t be long until the
appropriation paid for itself.

Councilor James Walsh noted that the Council did not yet have a scope of services for the
contract with CMRPC

Councilor James Boone agreed with Councilor Walsh that there were already City employees
who wrote grant applications as part of their duties, and agreed with the notion that the Council
needed more time.

Councilor George Tyros expressed concern that the City would miss out on grants by delaying
several weeks.

Councilor Ron Cormier agreed that time was of the essence.

Councilor Dernalowicz reiterated that it was likely the appropriation would pay for itself and that
time was of the essence.

Councilor Tassone noted that CMRPC would provide one centralized point of contact for grant
writing for the City, and expressed his support.

A motion made by Councillor James Walsh and seconded by Councillor Ronald Cormier to refer
the item back to the Finance Committee was passed, with a vote of seven (7) yeas, including
President Elizabeth Kazinskas and Councilors James Walsh, Karen Hardern, Paul Tassone,
James Boone, Judy Mack, and Dana Heath and three (3) nays, including councilors Ronald
Cormier, Aleksander Dernalowicz, and George Tyros.

10895 — An Order Appropriating $150,000.00 from Free Cash to the Fire Department — New
Equipment for Truck Account. (Finance Committee; Public Safety Committee)

On a motion made by Councilor Ron Cormier and seconded by Councilor Aleksander
Dernalowicz, the motion was passed by a roll-call vote of ten (10) yeas.

ORDINANCES 10896 — An Ordinance to Amend the Code of the City of Gardner, Chapter 22,
entitled “Assessing Department.” (Finance Committee)

On a motion made by Councilor Aleksander Dernalowicz and seconded by Councilor Ron
Corimer, it was voted viva voce, ten (10) yeas, to send the item to first printing.



10890 — An Ordinance to Amend the Code of the City of Gardner, Section 2 of Chapter 13,
entitled “Council on Aging- Membership; Terms of Office.” (Welfare Committee)

On a motion made by Councilor Judy Mack and seconded by Councilor Dana Heath, it was
voted viva voce, ten (10) yeas, to send the item to first printing.

10891 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675 Thereof, entitled
“Zoning,” to Change the Classification of Certain Parcels of Land Along Route 140 (Welfare
Committee; Public Hearing Required)

On a motion made by Councilor Judy Mack and seconded by Councilor Dana Heath, it was
voted viva voce, ten (10) yeas, to send the item to the Planning Board and schedule a public
hearing.

10892 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof, entitled
“Zoning,” to add “Sports Betting” to the Zoning Table of Uses. (Welfare Committee; Public
Hearing Required)

Councilor Boone expressed that he hoped the Welfare Committee was not trying to avoid
bringing money into Gardner. He noted Massachusetts has been behind in allowing sports
betting, and expressed hope for future revenue from sports betting. Councilor Heath thanked
the Mayor for being proactive in securing the rights to sports betting.

On a motion made by Councilor Judy Mack and seconded by Councilor Dana Heath, it was
voted viva voce, ten (10) yeas, to send the item to the Planning Board and schedule a public
hearing.

10893 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof, entitled
“Zoning,” to Amend Section 1070 thereof, entitled, “Marijuana Establishments” to increase the
quote allowed by the Code of the City of Gardner. (Welfare Committee; Public Hearing
Required)

On a motion made by Councilor Judy Mack and seconded by Councilor Dana Heath, it was
voted viva voce, ten (10) yeas, to send the item to the Planning Board and schedule a public
hearing.

10906 — An Ordinance to Amend the Code of the City of Gardner, by adding a new Chapter
502, to be entitled “Mobile Food Operations,” which Chapter Provides for the Regulations for
Food Operating Food Truck Services in the City. (Public Safety Committee)

On a motion made by Councilor Paul Tassone and seconded by Councilor Karen Hardern, it
was voted viva voce, ten (10) yeas, to refer the item to the Public Safety Committee.

COMMUNICATIONS



10897 — An Order of Taking for Easements (temporary and/or permanent) by Eminent Domain
for the Purpose of the Uptown Rotary Construction — 28 Central Street. (Finance Committee)

Councilor Walsh noted the City Engineer explained these measures were required by the
Department of Transportation, who are largely funding the Uptown Rotary project, and noted the
necessity of this measure.

On a motion made by Councilor Ron Cormier and seconded by Councilor Aleksander
Dernalowicz, it was voted to pass the order by a roll-call vote of ten (10) yeas.

10898 — An Order of Taking for Easements (temporary and/or permanent) by Eminent Domain
for the Purpose of the Uptown Rotary Construction —13 Elm Street. (Finance Committee)

On a motion made by Councilor Ron Cormier and seconded by Councilor Aleksander
Dernalowicz, it was voted to pass the order by a roll-call vote of ten (10) yeas.

10899 — An Order of Taking for Easements (temporary and/or permanent) by Eminent Domain
for the Purpose of the Uptown Rotary Construction — 22 EIm Street. (Finance Committee)

On a motion made by Councilor Ron Cormier and seconded by Councilor Aleksander
Dernalowicz, it was voted to pass the order by a roll-call vote of ten (10) yeas.

10900 — An Order of Taking for Easements (temporary and/or permanent) by Eminent Domain
for the Purpose of the Uptown Rotary Construction — 23 Elms Street. (Finance Committee)
On a motion made by Councilor Ron Cormier and seconded by Councilor Aleksander

Dernalowicz, it was voted to pass the order by a roll-call vote of ten (10) yeas.

10901 — An Order of Taking for Easements (temporary and/or permanent) by Eminent Domain
for the Purpose of the Uptown Rotary Construction — 9 Green Street. (Finance Committee)

On a motion made by Councilor Ron Cormier and seconded by Councilor Aleksander
Dernalowicz, it was voted to pass the order by a roll-call vote of ten (10) yeas.

10902 — An Order of Taking for Easements (temporary and/or permanent) by Eminent Domain
for the Purpose of the Uptown Rotary Construction — 15 Green Street. (Finance Committee)

On a motion made by Councilor Ron Cormier and seconded by Councilor Aleksander
Dernalowicz, it was voted to pass the order by a roll-call vote of ten (10) yeas.

10903 — An Order of Taking for Easements (temporary and/or permanent) by Eminent Domain
for the Purpose of the Uptown Rotary Construction — 12 Pearl Street. (Finance Committee)



On a motion made by Councilor Ron Cormier and seconded by Councilor Aleksander
Dernalowicz, it was voted to pass the order by a roll-call vote of ten (10) yeas.

10904 — An Order of Taking for Easements (temporary and/or permanent) by Eminent Domain
for the Purpose of the Uptown Rotary Construction — 16 Woodland Avenue. (Finance
Committee)

On a motion made by Councilor Ron Cormier and seconded by Councilor Aleksander
Dernalowicz, it was voted to pass the order by a roll-call vote of ten (10) yeas.

IX. PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

10907 — A Petition by National Grid to install new hand hole in accordance with the plan filed
herewith marked — Edgell Street — to install new hand hole at the edge of the 69 Edgell Street
property at approximately (42.577342, -71.982237). Install 2-3” conduit from pole 6, Edgell
Street to new hand hole. (Public Service Committee; Public Hearing Required)

On a motion made by Councilor James Walsh and seconded by Councilor George Tyros, it was
voted viva voce, ten (10) yeas,to refer the item to the Service Committee and for a Public
Hearing to be scheduled.

10908 — A Petition by National Grid and Verizon New England, Inc. — Edgell Street —to
Relocate 1 jointly owned pole on Edgell Street beginning at a point approximately 300 feet east
of the centerline of the intersection of Westford Street and Edgell Street. Relocate Pole #8
approximately 45’ east of its current location. (Public Service Committee; Public Hearing
Required)

On a motion made by Councilor James Walsh and seconded by Councilor George Tyros, it was
voted viva voce, ten (10) yeas,to refer the item to the Service Committee and for a Public
Hearing to be scheduled.

10909 — A Petition by National Grid and Verizon New England, Inc. — Cross Street — to install 4
jointly owned poles on Cross Street beginning at a point approximately 15 feet north of the
centerline of the intersection of Lawrence Street and Cross Street and continuing approximately
800 feet in a west direction. Install 4 new poles on Cross Street. (Public Service Committee;
Public Hearing Required)

On a motion made by Councilor James Walsh and seconded by Councilor George Tyros, it was
voted viva voce, ten (10) yeas,to refer the item to the Service Committee and for a Public
Hearing to be scheduled.

X. REPORTS OF STANDING COMMITTEES

APPOINTMENTS COMMITTEE



10880 — A Measure Confirming the Mayor’s Appointment of Leonette Roy, to the position of
Housing Authority Member, for term expiring December 27, 2027. (In the City Council and
Referred to Appointment Committee 1/17/2023; More Time 2/6/2023)

On a motion made by Councilor George Tyros and seconded by Councilor James Walsh, it was
voted viva voce, ten (10) yeas, to confirm the Mayor’s appointment.

SAFETY COMMITTEE

10861 — An Ordinance to Amend the Code of the City of Gardner, Chapter 600, Entitled
“Vehicles and Traffic,” Section 42, Entitled “One Way Street.” (In the City Council and Referred
to Safety Committee 12/5/2022; More Time 12/19/2022, 01/03/2023, 1/17/2023; More Time
2/6/2023)

Per a request by Councilor Paul Tassone, the Public Safety Committee was granted more time
to consider the item.

XI. UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION
COMMITTEE OF THE WHOLE

10885 — An Ordinance to Amend the Code of the City of Gardner, Chapter 171, Thereof,
Entitled “Personnel,” to Change Compensation Schedule 1, Yearly Salaries, Mayor and City
Councillors. (In the City Council and Referred to Finance Committee 1/17/2023; Referred to
Committee of the Whole 2/6/2023; Informal Meeting 2/21/2023 @ 6:15 PM)

On a motion made by Councilor James Walsh and seconded by Councilor Judy Mack, it was
voted viva voce, ten (10) yeas, to refer the item back to the Finance Committee for further study
and recommendation.

XIl. NEW BUSINESS
Councilor Heath noted he had recently met with the Chief of Police and that he was very excited
about several recruits that were coming to the Police Department, and noted that he knew

several of them.

Councilor Boone apologized to the Public Welfare Committee, noting his son was a big
proponent of sports betting.

Councilor Tassone commended the energy he saw regarding Gardner High sports teams the
previous night.
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City of Gardner - Executive Department
Mayor Michael J. Nicholson

March 6, 2023

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Notification regarding FY2024 Chapter 90 Funding

Dear Madam President and Councilors,

As I have done several times in the past, I am writing to notify you that the City received
notification regarding our Chapter 90 allotment for the upcoming fiscal year from the Healey-
Driscoll Administration.

Bonding by the Commonwealth under Chapter 90 of the General Laws provides funding to
municipalities for the implementation of capital improvements on local public ways.

The official award letter, pending approval by the State Legislature, is attached to this

correspondence.

Respectfully Submitted,

el

Michael J. Nicholson
Mayor, City of Gardner
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OFFICE OF THE GOVERNOR
COMMONWEALTH OF MASSACHUSETTS
STATE HOUSE BOSTON, MA 02133
(617) 725-4000

MAURAT. HEALEY KIMBERLEY DRISCOLL
GOVERNOR LIEUTENANT GOVERNOR
February 28, 2023

Michael J. Nicholson
Gardner Mayor

95 Pleasant St
Gardner, MA 01440

Dear Mayor Nicholson,

We are pleased to announce that under the new administration of Governor Maura Healey and Lieutenant
Governor Kim Driscoll, a total of $400 million for Fiscal Year 2024 and Fiscal Year 2025 has been filed for the
MassDOT Chapter 90 Program to support local infrastructure across the Commonwealth’s 351 cities and
towns over the next two years.

While transition and planning are underway, this filing demonstrates the Administration’s continued support
in strengthening municipal partnerships and providing financial resources that support transportation
improvements at the local level.

This letter certifies that, contingent upon legislative approval of the $200 million annual bond
authorization, Gardner’s Chapter 90 apportionment for Fiscal Year 2024 is $595,698.45.

Once the bill is enacted, this apportionment will automatically be incorporated into your existing Chapter 90
contract with MassDOT with no further action needed by the municipality. Apportionments for all
communities are available online at www.mass.gov/chapter-90-program. Please note that while the bill
enacting these funds has been filed, the funds are not available for municipal use until final legislative
approval is obtained.

The Chapter 90 Program is an integral part of maintaining and enhancing your community’s infrastructure
and is an essential component of our state-local partnership. We look forward to working with you in the
coming year to continue the success of this program.

%fﬂé Fiw Jningg

GOVERNOR MAURA T. HEALEY LT. GOVERNOR KIMBERLEY DRISCOLL

Sincerely,
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City of Gardner - Executive Department
Mayor Michael J. Nicholson

March 3, 2023

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Notification of Preliminary Cherry Sheet Figures for FY2024

Dear Madam President and Councilors,

On March 1, 2023, Governor Healey filed her budget for the Commonwealth for the 2024 Fiscal
Year.

Initial figures regarding local aid and assessments and charges for the City to the Commonwealth
have been released. I have attached a copy of the current “Cherry Sheet” record for the City for
your information.

In her budget proposal, Governor Healey fully funded the Student Opportunity Act, increasing
Gardner’s Chapter 70 aid by over $4.1 million.

Overall our local aid appears to be increasing and our charges and assessments are decreasing,
which is very positive for the City.

I will be sure to keep the Council updated as things progress through the State’s budget cycle.
Respectfully Submitted,

jo v A

Michael J. Nicholson
Mayor, City of Gardner
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MA Department of Revenue

Division of Local Services
Preliminary Municipal Cherry Sheet Estimates
Data current as of 2/23/2023

DIVISION OF LOCAL SERVICES
MA DEPARTMENT OF REVENUE

[_ietum to Previous page_]

Select a Fiscal Year: | 2024 v

| Click for all Municipalities by Program |

v | (Submit]

Select a Municipality | Gardner [ Export Table ]

FY2024 Preliminary Cherry Sheet Estimates
Gardner

Estimated Receipts’ Estimated Assessments & Charges

o FY2023 Cherry FY2024 Governor's FY2024 HWM FY2024 SWM FY2024 Conference

FROGRAM Sheet Estimate Lacal Aid Proposal Budget Proposal Budget Proposal Committee
County Assessments:
County Tax 0 0
Suffolk County Retirement 0 0
Sub-Total, County Assessments: 0 0
State Assessments and Charges:
Retired Employees Health Insurance 0 0
Retired Teachers Health Insurance 0 0
Mosquito Control Projects 69,138 69,340
Air Pollution Districts 5,164 5,358
Metropolitan Area Planning Council 0 0
Old Colony Planning Council 0 0
RMV Non-Renewal Surcharge 34,560 27,900
Sub-Total, State Assessments: 108,862, 102,598
Transportation Authorities:
MBTA 0 0
Boston Metro. Transit District 0 0
Regional Transit 232,531 257,030
Sub-Total, Transp Authorities: 232,531 257,030
Annual Charges Against Receipts:
Multi-Year Repayment Program 0 0
Special Education 4,994 16,799
Sub-Total, Annual Charges: 4,994 16,799
Tution Assessments:
School Choice Sending Tuition 1,364,171 1,293,205
Charter School Sending Tuition 387,616 325,962
Sub-Total, Tution Assessments: 1,751,787 1,619,167
Total All Estimated Charges: | 2,098,174 1,995,594

Questions or Assistance Please Email The Municipal Databank at : databank@dor.state.ma.us
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D I S MA Department of Revenue
Division of Local Services

DIVISION OF LOCAL SERVICES Preliminary Municipal Cherry Sheet Estimates
BAL L S oL s Data current as of 2/23/2023

[ Retum to Previous page | | Click for all Municipalities by Program |

Select a Fiscal Year: | 2024 v Select a Municipality ’ Gardner Vl [ Submit] [ Export Table ]

FY2024 Preliminary Cherry Sheet Estimates
Gardner

Estimated Assessments & Charges

PROGRAM FY2023 Cherry FY2024 Governor’s FY2024 HWM FY2024 SWM FY2024 Cnfsfemm e
Sheet Estimate Local Aid Proposal | Budget Proposal Budget Proposal Committee
|Education Receipts:
Chapter 70 23,307,399 27,428,246
School Transportation 0 0
Charter Tuition Reimbursement 104,097 35,802
Smart Growth School Reimbursement 0 0
Offset Receipts:
School Choice Receiving Tuition 801,909 868,446
Sub-Total, All Education items: 24,213,405 28,332,494
General Government:
Unrestricted Gen Gov't Aid 4,908,726 5,006,901
Local Share of Racing Taxes 0 0
Regional Public Libraries 0 0
Veterans Benefits 494,590 401,766
Exemp: VBS and Elderly 69,794 71,296
State Owned Land 77805 92,638
Wﬁ
Public Libraries 68,055 76,115
Sub-Total, All General Government: 5,618,970, 5,648,716
Total Estimated Receipts: 29,832,375 33,981,210| | [

Questions or Assistance Please Email The Municipal Databank at: databank@dor.state.ma.us
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City of Gardner - Executive Department
Mayor Michael J. Nicholson

March 3, 2023

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Authorization for an Intermunicipal Agreement for Sewer Services with the Town of
Ashbumham
Dear Madam President and Councilors,

The City of Gardner currently provides wastewater collection, treatment, and disposal services
for the Towns of Ashburmham and Templeton.

Attached, please find an intermunicipal agreement to continue these services between the City of
Gardner and the Town of Ashburmham.

I respectfully request that the City Council vote to authorize the Administration to enter into this
agreement. If authorized, the City would then send this document to the Town of Ashburnham
for their Select Board to review and authorize for signature by their Town Administrator.

Respectfully Submitted,

Michael J. Nicholson

Mayor, City of Gardner
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AUTHORIZING AN INTERMUNICIPAL AGREEMENT
BETWEEN THE CITY OF GARDNER AND
THE TOWN OF ASHBURNHAM

FOR WASTEWATER COLLECTION, TREATMENT AND DISPOSAL

VOTED:

To authorize the Mayor to enter into an Intermunicipal Agreement with
the Town of Ashburnham for the purpose of providing wastewater
collection, treatment and disposal among the two communities, under such
terms and conditions as the Mayor deems appropriate and in accordance

with the provisions of Section 4A of Chapter 40 of the General Laws.
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Intermunicipal Agreement
For
Wastewater collection, Treatment, and Disposal
Between
City of Gardner, Massachusetts
And
Town of Ashburnham, Massachusetts

Preamble

THIS AGREEMENT made and entered into this day of February, 2022, and
executed in quadruplicate (each executed copy constituting an original) between the City of
Gardner (hereinafter “Gardner””) a Massachusetts’ municipal corporation with a principal place of
business at City Hall, 95 Pleasant Street, Gardner, Massachusetts 01440, acting by and through it
its Mayor and the Town of Ashburnham (hereinafter “Ashburnham”), a Massachusetts’ municipal
corporation with a principal place of business at Town Hall, 32 Main Street, Ashburnham,
Massachusetts 01430, acting by and through its Board of Selectmen.

WITNESSETH;
WHEREAS, Gardner owns and operates a wastewater treatment system; and

WHEREAS, Ashburnham maintains a sewer system serving the parts of Ashburnham
known as Ashburnham Center and South Ashburnham and it wishes that such effluent to be
pumped to the Gardner Wastewater Treatment Facility (hereinafter “Facility”); and

WHEREAS, Gardner, in and under the terms and conditions as listed herein, desire to sell
sewage disposal capacity to Ashburnham; and

WHEREAS, Ashburnham, in and under the terms and conditions as listed herein, desires
to purchase sewage disposal capacity from Gardner; and

WHEREAS, the parties recognize that Gardner must implement and enforce a pretreatment
program to control discharges from certain uses of its wastewater treatment system under the Clean
Water Act, 42 U.S.C. Section 1251, et seq. and requirements set forth at 40 CFR Part 403, and

WHEREAS, the parties are authorized by Chapter 40, Section 4 and 4A of the General
Laws to enter into an Intermunicipal Agreement for the purpose of Gardner supplying sewage
disposal to the Town of Ashburnham, subject to authorization by the Mayor and the Gardner City
Council and Ashburnham Town Meeting;

NOW THEREFORE, in consideration of the mutual covenants and agreements hereinafter
contained, the parties agree as follows:
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1. Term/Purpose/Intent

1.1. The term of this Agreement shall be for a period of five (5) and from date hereof, unless
sooner terminated as herein provided. The parties intend that the municipal corporations
entering into this Agreement are the sole and exclusive beneficiaries of the Agreement.
Subject to the terms and limits of this Agreement and of applicable state and federal law,
Gardner acting through its Department of Public Works will provide sewer service to
Ashburnham in consideration for payment of applicable sewer use rates and fees.

1.2. This Agreement shall not take effect until it has been authorized by the Mayor and the
Gardner City Council and the Ashburnham Town Meeting.

1.3. Gardner shall use its best efforts to be at all times in compliance with the National
Pollutant Discharge Elimination System (NPDES) permit issued for the facility and to
comply with all state and federal laws, regulations, water quality standards, orders, decrees
of any state and/or federal governmental authority having jurisdiction over the treatment
and disposal of waste waters.

1.4. Characteristics of wastewater delivered to the facility by or from Ashburnham shall at all
times conform to standards set by the Rules and Regulations of the U.S. Environmental
Protection Agency (hereinafter called “EPA”) and the Massachusetts Department of
Environmental Protection (hereinafter called “MA DEP”) and Gardner’s Sewer Use
Ordinances all as issued and amended from time to time.

2. Amendments

2.1. No officer, official, agent, or employee of Gardner or Ashburnham shall have the power
to amend, modify or alter this Agreement or waive any of its provisions to bind Gardner
or Ashburnham by making any promise or representation not contained herein except by
amendment, in writing, executed by both municipal corporations in the same manner as
this Agreement is executed. Neither party may rely on any conduct, statements, actions,
inaction or course of conduct of the employees, agents or officers of the other party as
having changed, modified or amended this Agreement. Neither party shall be construed
as waiving any provision of the Agreement. No waiver by either party or any default or
breach shall constitute a waiver of any subsequent default or breach. Forbearance or
indulgence in any form or manner by either party shall not be construed as waiver of any
term or condition hereto nor shall it limit the legal or equitable remedies available to that

party.
3. Assignment

3.1. This Agreement shall not be assigned or transferred by either party, without the express
written consent of the other party given with the same formalities as are required for the
execution of this Agreement.

4. Hold Harmless/Indemnification
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4.1. To the extent permitted by law, each party hereby agrees to indemnify and save harmless
the other party or its officers, agents, representatives and employees against any and all
liability or claims or expenses arising from the acts or omissions of the performance or
obligations or representations required of or made or omitted by the other party and its
agents, officers, representatives and employees under this Agreement, including but not
limited to liability deriving from state and federal environmental administrative findings
or orders or actions under present or future law or regulations, or claims for damages on
account of injury to person, or property or the environment caused by any act or omission
of the other party, its officers, agents, representatives or employees or any fine, penalties,
or monetary awards which arise out of the other party’s actions or omissions under the
terms of this Agreement; and this responsibility shall include all costs and counsel and
collection fees relating to each party’s right to enforce its rights in equity and its rights to
seek damages, both of which rights are explicitly acknowledged and agreed to severally
and without exclusivity. Furthermore, failure of one party to act as required hereunder
shall entitle the other party to immediately do or accomplish the same and assess the cost
and expense thereof to the party so failing to act.

5. Force Majeure

5.1. No failure or delay in performance shall be deemed to be a breach of this Agreement when
such failure or delay is occasioned by or due to any Act of God, strike, lockout, war, riot,
epidemic, explosion, sabotage, breakage, or accident to machinery or lines or pipe, the
binding order of any court or governmental authority, or any other cause whether of the
kind herein enumerated or otherwise not with the control of the party against whom a
breach is alleged.

6. Reports/Records/Rate Schedules

6.1. Annually, during the first week of February, Ashburnham and Gardner shall mutually
exchange records pertinent to the flows from each municipality. The records shall include
the average daily flows for each month. The annual flow data will be reconciled against
the allocated treatment capacity for the Town and the City. The Town and the City will
also furnish data on the expected flows for the upcoming year, the amount of committed
but unconnected capacity, and uncommitted capacity.

6.2. Upon Gardner’s request, Ashburnham shall expeditiously provide reports and records
giving the names and addresses of all Ashburnham’s customers and showing the location
to which sewage is being accepted, character of occupancy, and the aggregate amount of
sewage produced on a monthly basis and any other reports, records, or data reasonably
required by Gardner, which are matters of public record, or which are reasonably related
to the terms of this Agreement.

6.3. At the end of the fiscal year, and no later than July 31% after the close of such fiscal year,
Ashburnbam shall give Gardner a written copy of prevailing sewer rate schedule as
applicable to the sewer consumers serviced by Gardner sewer and shall provide the other
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party any other related documents requested by Gardner. The schedule shall also include
all rates and relevant information based on which rates have been formulated.

Upon request, Ashburnham shall provide Gardner a written report showing the amount of
sewage received from Ashbumham. Each party shall also furnish the other party with
sewer system plans, zoning maps, and such other related information as each party may
request from the other party from time to time.

Ashburnham shall maintain written records and billing systems from which it can prepare
the reports required under this Agreement. Gardner by its officers or employees shall have
the right to inspect these original records and systems and to make copies thereof upon
request.

Each party shall notify the other party in writing and keep the other party informed of the
name and title of its official or officials responsible for sewage services and for
implementation of the terms of this Agreement. If Ashburnham fails to do so, it shall be
deemed to have designated the Ashburnham Board of Selectmen. If Gardner fails to do
80, it shall be deemed to have designated its Mayor.

Annually, prior to the commencement of each fiscal year, Gardner shall provide
Ashburnham with an accounting and breakdown of the budgeted costs to operate and
maintain the portions of the wastewater collection and treatment facilities being used by
Ashburnham. At the end of each fiscal year, a similar breakdown shall be provided
indicating actual expenditures, so that appropriate adjustments can be made to the
Transport and Treatment billings.

Ashburnham shall be notified of any capital improvements Gardner intends to make that
will affect Ashburnham at the earliest possible date. Within forty eight (48) hours of such
notification, the Parties shall schedule a meeting to determine the sum and terms of
Ashbumham’s resultant payment to Gardner. Ashburnham’s contribution to a capital
improvement shall be a lump sum distribution unless otherwise agreed to by the Parties.

Notwithstanding any provision to the contrary, nothing in this Agreement shall give
Ashburnham’s users or any other individual or entity rights as a third party beneficiary to
this Agreement. Ashburnham shall indemnify and hold Gardner harmless for any liability
arising from or relating to any assertion of such rights in accordance with Article 4 of this
Agreement.

6.10.Ashburnham agrees that within eighteen (18) months of the execution of this
Agreement, it will undertake an Inflow and Infiltration study, share the results thereof with
Gardner, present a plan of corrective action addressing any issues which are brought to
light by said study. Ashburnham agrees that such study will be conducted in accordance
with any applicable regulations or guidelines and in accordance with applicable best
practices.
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7. Inspections

7.1. Either party, at its sole cost and expense, has the right to inspect and test any equipment
which the other party is required to install and /or maintain under the Agreement or which
may affect the other party’s wastewater system. Either Party can require the other party to
repair and replace any such equipment which is malfunctioning. If either party fails to
replace or repair any such item, within a reasonable time under the circumstances and as
set forth in written notice to the other party, the party sending notice may do so and bill
the other party for the cost thereof. Payment shall be due within thirty (30) days after the
party making the repair or replacement mails or delivers a billing statement to the other
party.

7.2. Each party hereby consents to the other party’s entry upon reasonable notice, onto or
into such other party’s property for the purpose of any such inspections or repairs,
installations or tests which may be required under this agreement

7.3. Except as expressly set forth herein, Gardner shall not be required to perform any work
in Ashburnham for systems in Ashburnham and the entry point to the Gardner system,
including but not limited to improvements, maintenance or administration. Ashburnham
shall perform, at its sole cost, and as a condition of this Agreement, such improvements,
maintenance, repairs and administration between the Ashburnham meter and pump
station the entry point to the System. Such work shall be scheduled and performed in
accordance with plans and specifications approved in advance in writing by Gardner and
in accordance with Gardner’s existing or future applicable specifications for the
extension or construction of sewer lines.

8. Remedies

8.1. In addition to the remedies, power and authority which Gardner or Ashburnham has
under its ordinances or by-laws, the following remedies apply:

8.1.1. If either party fails to fulfill any obligation or condition of this Agreement, the
other party has the right to terminate this Agreement by giving sixty (60) days’
notice, in writing, of its intent to do so. Upon receipt of such notice the party shall
have the right to prevent termination by curing the default within thirty (30) days.
Termination shall not release Ashburnham from its obligation to pay all bills or
sums accrued prior to termination in accordance with this Agreement.

8.1.2. Both parties reserve the right, either in law or equity. by suit, and complaint in the
nature of specific performance, or other proceeding, to enforce or compel
performance of any or all covenants herein.

8.1.3. Any bill remaining unpaid after the forty-fifth (45™) day from the date of billing
shall bear interest at the rate of twelve percent (12%) per annum computed from the
day the payment was first due.
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8.1.4. If any administrative, board, commission or division of the state of federal
government or any court impairs, alters, restricts or limits, directly or indirectly
Gardner’s rights, powers or authority to maintain, sell, contract for, or permit
sewage disposal as described in this Agreement, and such governmental action was
not the result of any omission or action by Gardner, Gardner may terminate and
void this Agreement by giving sixty (60) days written notice to Ashburnham
Termination under this clause shall not release Ashburnham from its obligation to
pay any sums due and all bills owed for services previously rendered unless to do so
would be in violation of a final administrative or judicial decree, order or ruling.
The notice of termination shall be given within five (5) business days after Gardner
receives written notice of the action or decision of such agency, board, commission,
division or court. It is the intent of this notice provision to give Ashburnham as
much advance notice as possible consistent with Ashburnham’s need to terminate.
Gardner shall notify Ashburnham of the formal institution of any proceedings or the
issuance of any formal order so that Ashburnham may, if it chooses, participate in
such proceedings or challenge any such order.

8.1.5. Ifeither party fails to perform any obligation under this Agreement, the other
party may perform on behalf of the defaulting party and charge the reasonable costs
thereof, including administrative time, to the defaulting party as a sum due under the
Agreement provided written notice is given to the defaulting party allowing it a
reasonable time to cure the default.

8.1.6. Gardner may in its sole discretion immediately stop providing service to
Ashburnham:

8.1.6.1.  If Ashburnham fails to cure any default within thirty (30) days after
written notice as provided in Paragraph 8.1(a); or

8.1.6.2.  If Ashburnham or any consumer utilizing Ashburnham’s access to
Gardner’s sewer system, by act or omission violates or fails to comply with
any lawful notice or order of the Director of Public Works permitted or
required under EPA’s pretreatment regulations or violates any requirement
imposed by EPA regulating wastewater discharge, treatment, or pretreatment.
In such event, Gardner shall have been deemed to have terminated this
Agreement for Cause.

8.1.7. Either party may terminate this Agreement without cause, for any reason or no
reason, by written notice to the other at least three (3) years in advance of the
termination date. Termination shall not release Ashburnham from its obligation to
pay all bills or sums due for prior actual use in accordance with this Agreement The
indemnification provisions provided for in this Agreement shall survive such
termination.

8.1.8. The remedies set forth in this Agreement are separate and cumulative. The
election of one does not preclude use of another.
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9. Emergencies
9.1. Each Party shall immediately, within not more than twenty-four (24) hours, notify the

other of any emergency or condition in either party’s system which may affect
wastewater collection, treatment and disposal system in either municipality.

9.2. Notwithstanding the provisions of the above article, if Gardner determines that
Ashburnham’s failure to comply with federal, state, or local law constitutes an
emergency. including but not limited to a threat to public health and safety or a violation
of EPA and/or DEP permits, Gardner may suspend this Agreement upon such written
notice as it deems necessary under the circumstances.

10. Incorrect Meter Readings

10.1. If Gardner determines that a sewer meter has registered incorrectly, the Director
of Public Works shall prepare an estimate of the amount of sewage accepted through the
faulty meter for the purpose of billing Ashburnham. The estimate shall be based upon
the average of three (3) preceding readings of the meters(s), exclusive of incorrect
readings. When less than three (3) correct readings are available, fewer readings,
including some obtained after the period of incorrect registration, may be used.

In the event and without limiting the foregoing nor being limited thereby:

10.1.1. All methods and means and equipment and placement and use thereof, shall be
subject to advance written approval by Gardner;

10.1.2. The meter shall be read daily to determine problems or the potential thereof:
10.1.3. Monthly reports in a form acceptable to Gardner shall be provided promptly: and

10.1.4. The meter(s) shall be appropriately and officially calibrated and their accuracy
verified and assured in a manner acceptable to Gardner on an annual basis, or at any
other time if Gardner in its discretion determines that there are suspect or
extraordinary readings.

11. Gardner/Ashburnham Employees

11.1. Employees, servants, or agents of their municipality shall not be deemed to be
agents, servants, or employees of the other municipality of any purpose including but not
limited to either Worker’s Compensation or unemployment insurance purposes.

12. Method of Supply

12.1. Ashburmham agrees to purchase sewage disposal services and capacity from
Gardner in accordance with the terms and conditions of this Agreement. Ashburnham
shall be entitled to discharge 200,000 gallons per day of Normal Strength Wastewater
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into Gardner’s sewer collection system at a metered location in Gardner. In addition, all
metering and meters in the City of Gardner shall be accessible to and by Gardner, shall
be alarmed and monitored by remote telemetry or radio type reading capabilities; and the
metering and readings shall be visual on site, and all transmitted readings shall be
verified manually and visually at least once per week.

12.2  All wastewater flows expressed or referred to within this Agreement (unless
otherwise noted) are monthly average flows, and are computed based upon the most
recent calendar month total flow measured at the metered connection, divided by the
number of days in the month.

13. Use Restriction

13.1 Ashbumham shall use the sewage capacity furnished under this Agreement solely
for its municipal wastewater and for wastewater generated by persons subject to it’s or
Gardner’s jurisdictional control and within Ashburnham’s corporate limits.

Ashburnham shall not permit any sewage capacity furnished hereunder to be used by any
person outside of Ashburnham’s territorial limits without the express written consent of
Gardner in each instance provided Gardner recognizes that the following buildings of the
Ashburnham-Westminster Regional School District (of which Ashburnham is a member
town) are accepted and acceptable: the Regional High School, Briggs Elementary
School, and the new Middle School which is an approved building project.

14. Reserved Capacity

14.1 Gardner agrees to permit Ashburnham to discharge daily flows up to 200,000
gallons per day through connections with the Gardner sewer system during the term of
this Agreement. The City of Gardner will consider a request to allow an increase in
Ashburnham’s capacity allocation of 200,000 gpd, subject to negotiation by the parties,
and an appropriate amendment to this agreement. This does not impose on either party
any express or implied obligations with regard to the potential negotiations or
agreement. Neither party has any added or implied obligations to modify this
Agreement.

14.2 This section exists for the purposes of explaining the need for the 200,000 gallons
per day of Reserved Capacity, but not for the purpose of interpretation or enforcement of
any other provision of this Agreement. The following table presents a preliminary
estimate of the demands for wastewater capacity over the next five 5) years.

15. _Funding and Appropriations — Waste Treatment Facilities Upgrade

Ashburnham agrees to insert an article in the Ashburnham and (INSERT DATE) Annual
Town Meeting Warrant and affirmatively recommend that the Ashburnham Town
Meeting appropriate annually (DATES?) sufficient money to pay for Ashburnham’s
obligations under this Agreement.
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Shared Costs
Item Costs WWTF Ashburnham
5,000,000 200,000
Actual Percent Flow 4.00%

OPM Phase 1 $ 98,185.00 $ 91,704.79 S 3,927.40
OPM Phase 2 $  224,136.00 $  209,343.02 S 8,965.44
OPM Phase 3 S 722,739.00 S 675,038.23 S 28,909.56
Facility Plan $ 236,600.00 $  220,984.40 S 9,464.00
Headworks WP Design $ 368,500.00 $  344,179.00 $ 14,740.00
Headworks Construction $ 3,648,522.86 S 3,407,720.35 S 145,940.91
Headworks WP Const Serv $ 195,500.00 $ 182,597.00 S 7,820.00
Dewatering WP Design $ 426,100.00 $  397,977.40 S 17,044.00
Dewatering Construction $6,761,332.75 S 6,315,084.79 S 270,453.31
Dewatering CDR/T&H OPM S 415,675.00 S 388,240.45 $ 16,627.00
Dewatering WP Const Serv S 286,100.00 $  267,217.40 $ 11,444.00
Sludge Landfill CDR/T&H Design $ 290,850.00 $  271,653.90 S 11,634.00
Sludge Landfill Woodard and Curren $ 290,000.00 $  270,860.00 $ 11,600.00

WWTF Ashburnham
$13,042,600.73 $ 558,569.62

FUTURE PROJECTS - ESTIMATED COSTS ONLY

NPDES Draft Permit to be issued this Fall. EPA looking to mandate a 10mg/L limit on Nitrogen
Wastewater Treatment Facility will need to make improvements in order to meet the 417 Ibs/day yearly average

NPDES Permit DRAFT issued by EPA recently
Estimated WWTF Ashburnham
NPDES PERMIT COMPLIANCE (EST) $ 6,000,000.00 $ 5,604,000.00 $ 240,000.00
Sludge Landfill Construction (EST) $ 2,500,000.00 $ 1,401,000.00 S 100,000.00

16. Transport and Treatment

16.1 User fees/Transport and Treatment Charges

Ashburnham will pay the same user fee as any Gardner residential user; including
future increases penny for penny.
Gardner will invoice Ashburnham for the Transport & Treatment charges and/or

User Fees at the end of each calendar quarter, and payments will be due within
forty-five (45) days of each invoice. Each of quarter is defined as March 31%, June
30t, September 30™, and December 31

16.2 Gardner may surcharge Ashburnham for discharge of wastewater containing
pollutant levels exceeding concentrations found in Normal Strength Wastewater in
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proportion to the actual strength to the maximum normal strength based upon BOD or
suspended solids.

16.3 Annually, following the documentation of actual flows for the previous calendar
year in early February, Gardner shall calculate actual amounts due for the previous year
and use the March 31% quarterly bill to adjust the prior year’s estimated charges to
actual.

16.4 In the event Ashburnham’s sewer discharge has Hydrogen Sulfide readings above
the limit of 12 parts per million, the Town of Ashburnham shall provide notice to the
City of Gardner immediately upon discovery of the same, shall correct the situation
within twenty-four (24) hours of discovery, and shall provide a report to the City of
Gardner showing the cause of such readings.

17. Capital Improvement Provision(s)

17.1 In the event that the Gardner Department of Public Works decides to repair or
replace any item used at or in connection with its wastewater treatment facility following
the Ashburnham tie-in and the cost of any single replaced or repaired item exceeds
$100,000, of if Gardner id directed or ordered by the EPA, MA DEP, or any other
agency or court of the State or Federal government to provide a higher degree of
treatment at the facility in the future, or otherwise to modify the process from that used
or in place at the time of execution of this Agreement, the total cost of such replacement
or additional facilities shall be apportioned between the parties based on allocated
capacity. The WWTF Capacity is currently 5,000,000 gallons per day; Ashburnham’s
allocation is 200,000 gallons per day. Thus 4% of Capital, associated design, and
oversight costs will be the responsibility of Ashburnham.

17.2 Ashburnham shall have the right to inspect and audit at Gardner’s offices any and
all cost records of Gardner relating to the construction, expansion, replacement,
modification, operation and maintenance of the plant and facilities as stated in this
Article.

18. Sewer Use Regulations

18.1 Ashburnham shall adopt local sewer use regulations which are no less stringent in
every particular and, is as broad in scope as, or stricter than the Gardner Sewer
Ordinance presently in effect or codified or as may be amended. The Ashburnham
regulations shall in any event be consistent with and meet all requirements of the EPA as
codified at 40 CFR Part 403 and as the same may from time to time be amended. The
regulations will designate Ashburnham’s agent to enforce its provisions. In the
alternative, Ashburnham may adopt a sewer use bylaw, meeting the same standards set
forth herein. For the purposes of this section and related sections the term “regulations”
shall also mean by-law, and the same must be operative and in place and approved by
Gardner prior to the acceptance of Ashburnham’s initial flows.

10
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18.2 Ashburnham’s adoption of such valid regulations and its establishment of local
limits as set forth in this section (18.5) shall constitute a condition precedent to the
existence of this Agreement. Gardner shall have no obligation to accept wastewater from
Ashburnham until the regulations are duly enacted and effective.

18.3 Ashburnham shall submit a draft of its proposed regulations to Gardner for review
within ninety (90) days of the date of execution of this Agreement. Gardner shall submit
its comments and proposed changes to Ashburnham. Ashburnham will adopt its
regulations within sixty (60) days of the receipt of Gardner’s approval of the regulations.

18.4 Whenever Gardner revises its Sewer Use Ordinance, it will forward a copy of the
revisions to Ashburnham. Ashburnham will adopt revisions to its sewer regulations that
are at least as stringent in every particular and as broad in scope as those adopted by
Gardner. Ashburnham will submit its proposed revisions to Gardner for review within
thirty (30) days of its receipt of Gardner’s revisions and will adopt its revisions within
sixty (60) days of receiving approval from Gardner.

18.5 Ashburnham will adopt pollutant specific local limits which address the same
pollutant parameters and are at least as stringent as the local limits enacted by Gardner
within one hundred (100) days of the date this Agreement is executed. If Gardner makes
any revisions or additions to its local limits, it will forward those revisions to
Ashburnham which shall adopt such revisions within thirty (30) days after receipt
thereof.

19. Enforcement Authority

19.1 Ashburnham shall in full compliance with all applicable EPA and other laws and
regulations perform the technical and administrative duties necessary to implement this
Agreement and to implement and enforce an EPA approved industrial pretreatment plan
and implement and insure Ashburnham’s sewer use regulations. This shall include but is
not limited to:
1. Enforcing the terms and conditions of all permits issued pursuant to the
Agreement.
2. Issue permits to all industrial users required to obtain a permit pursuant to
Ashburnham’s pre-treatment ordinance/by-laws.
3. Conduct inspections, sampling and analysis of permitted users
4. Take all enforcement actions against industrial users subject to pretreatment
requirements, as set forth in Gardner’s approved enforcement response plan and
as provided in Ashburnham’s sewer use ordinance/bylaw.

Gardner may monitor and review Ashburmham’s performance in any manner Gardner
deems necessary and appropriate, and Ashburnham will cooperate by providing and
sharing all requested information and documents. Ashburnham shall take emergency
action to stop, prevent, or lessen any discharge which presents, or may present an
imminent or immediate threat or danger to the health, safety, or welfare of human beings

11
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or which reasonably appears, in its discretion, to threaten the environment or which
threatens to cause interference, pass through, or sludge contamination.

19.2 Ashburnham shall have primary duty to implement, administer, and enforce
Ashburnham’s sewer user regulations for users in and/or subject to Ashburnham's
Jurisdiction. Upon Ashburnham’s failure to enforce, Gardner shall take any legally
permissible enforcement action which it deems necessary or which is necessary to
enforce or compel compliance with EPA pretreatment standards, regulations, and policies
Gardner may take any action under Ashburnham’s sewer use regulations which
Ashburnham could take including but not limited to enforcement by administrative fines,
or civil or criminal enforcement in any appropriate court.

19.3 Before an industrial user or any other user subject to pretreatment standards
discharges into Ashburnham’s sewer system any wastewater which will be discharged
into Gardner’s system, the user shall obtain a permit from Ashburnham in accordance
with the Ashburnham sewer use regulations. Ashburnham shall forward a copy of this
pretreatment permit to Gardner’s pretreatment coordinator.

19.4 The parties will review and revise this Agreement to ensure compliance with United
States Clean Water Act, 42 U.S.C. Section 1251 et seq. and the rules and regulations
promulgated thereunder as necessary, but at least once every three (3) years on a date to
be determined by the parties.

19.5 Nothing contained herein shall be construed as limiting in any way Ashburnham’s
authority to enforce its sewer regulations.

20. Definitions of Terms

“EPA?” shall mean the United States Environmental Protection Agency, or where appropriate the
Regional Water Management Division Director or other authorized official of the agency.

“Gardner” or “City” shall mean the City of Gardner, acting by and through its Mayor, or where
appropriate, the City of Gardner acting by and through its Department of Public Works.

“Ashburnham” or “Town” shall mean the Town of Ashburnham acting by and through its
Board of Selectmen.

“Act” or “the Act” shall mean the Federal Water Pollution Control Act, also known as the
Clean Water Act as amended. 33 U.S.C Section 1251, et seq.

“DEP” or “MA DEP” shall mean the Massachusetts Department of Environmental Protection

“Discharge” or “Indirect Discharge” shall mean the introduction of pollutants into the public
owned treatment works from any non-domestic source regulated under the Act.

“BOD” or “Biochemical Oxygen Demand” shall mean the quantity of oxygen utilized in the

biochemical oxidation of organic matter under standard laboratory procedures for five (5) days at
20 degrees centigrade expressed as concentration (e.g. as mg/L).

12
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“Person” shall mean every individual, partnership, corporation, Municipal Corporation, water
district firm, association, or group of individuals.

“Ashburnham’s Customer or Consumers” shall mean those persons in Ashburnham to whom
Ashburnham sells or distributes sewage disposal to Gardner under this Agreement.

“Normal Strength Sewage (Wastewater)” as expressed or referred to in this Agreement shall
be defined as sewage having an average five (5) day biochemical oxygen demand (BOD) of or
equal to 300 mg/L and an average total suspended solids concentration of 300 mg/L based upon
a twenty-four (24) hour composite sample comprised of at least six (6) discrete samples.

“NPDES Permit” (National Pollutant Discharge Elimination System) A Permit issued pursuant
to section 402 of the Act, 33 U.S.C. §1342 and M.G.L. c¢.21, §43.

“National Pretreatment Standard, Pretreatment Standard, or Standard” Any regulation
containing pollutant discharge limits promulgated by the EPA in accordance with sections 307(b)
and (c) of the Act which applies to Industrial Users, including prohibitive discharge limits
established pursuant to 40 C.F.R. §403.5.

“Pollutant” Any element or property of residential sewage, agricultural, industrial or
commercial waste, runoff, leachate, heated effluent, or other matter, in whatever form and
whether originating at a point or major non-point source, which is or may be discharged, drained,
or otherwise introduced into any sewerage system, treatment works, or waters of the
Commonwealth.

“Pollution” The presence in the environment of conditions or contaminants in quantities or
characteristics which are or may be injurious to human, plant, or animal life or to or to property,
or which unreasonably interferes with the comfortable enjoyment of life and property throughout
such areas as may be affected thereby.

“Pretreatment” The reduction of the amount of pollutants, the elimination of pollutants, or the
alteration of the nature of pollutant properties in wastewater to a less harmful state prior to or in
lieu of discharging or otherwise introducing such pollutants into the Facility. The reduction or
alteration can be obtained by physical, chemical, or biological processes, process changes, or
other means, except as prohibited by 40 C.F.R. §403.6(d).

“Pretreatment Requirements” Any substantive or procedural requirement related to
pretreatment, other than a National Pretreatment Standard, imposed on a User.

“User” as used herein shall mean a source discharge or indirect discharge.
“Shall” is mandatory.
“May” is permissive

Any word or phrase used in this agreement not otherwise expressly defined herein shall have
their common usage meaning.

13
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21. Service of Notice

21.1 All notices or communications permitted or required by this Agreement must be in
writing except in emergencies, and shall:

As to Gardner, be delivered or mailed by certified mail, return receipt requested,
to the Mayor’s Office, 95 Pleasant Street, Gardner, MA 01440, and to the
Director of Public Works, 95 Pleasant Street, Room 112, Gardner, MA 01440.

As to Ashburnham, be delivered or mailed by certified mail, return receipt
requested, to the Board of Selectmen’s Office, c/o Town Administrator, Town
Hall 32 Main Street, Ashburnham, MA 01430, and the office of the official
designated by Ashburnham pursuant to Section 6.6 of this Agreement.

22. Extension of Term

22.1 The parties during the third (3") year of this Agreement, unless it is sooner terminated, shall
meet to negotiate in good faith for an extension or renewal of this Agreement subject to
authorizations that may be required by then applicable law. This acknowledgement that the term
of the Agreement, including any new terms or conditions, may be extended, does not impose on
either party any express or implied obligations with regard to the potential negotiations or
Agreement. Neither party has any added or implied obligation to extend or renew the terms of
this Agreement (with or without modifications).

23. Forum and Choice of Law

24.1 This Agreement and any performance under it shall be interpreted and governed in
accordance with the laws of the Commonwealth of Massachusetts except for those requirements,
terms, duties, and conditions regulated by Federal Law. Any and all proceedings or actions
relating to the subject matter herein shall be brought and maintained in the courts of the
Commonwealth which shall have exclusive jurisdiction thereof. Any term or word used herein
not otherwise defined shall have the same meaning as the term has in common usage.

24. Regulatory Authority

This Agreement is subject to the lawful rules, regulations, decisions, order or directives of the
EPA and of any agency of the State and Federal government with jurisdiction over the parties or
subject matter of the Agreement. Any and all conditions, rules, regulations, orders or other
requirements heretofore or hereafter placed upon Gardner or Ashburnham by the EPA or by the
Department of Environmental Protection or any other agency, division, office, or department of
the United States or Commonwealth of Massachusetts or by any court of competent jurisdiction
and by any other applicable Federal, State, or County agency, shall be construed to become a
part of this Agreement unless the Agreement is terminated hereunder. Further, any additional
costs placed upon Gardner as a result of any orders of the above referenced court or agencies in
connection with the supplying of sewage disposal to Ashburnham by Gardner shall be borne by
Ashburnham.

25. Severability, Headings, Integration

14
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If any provision of this Agreement is declared or found illegal, unenforceable or void, then both
parties shall be relieved of all obligations under that provision (s). The remainder of the
Agreement shall be enforced to the fullest extent permitted by law. The headings are used for
reference only and shall not be a factor in the interpretation of this Agreement. This Agreement
shall supersede all other verbal and written Agreements and negotiations by the parties relating
to performance of the obligations under this Agreements and contains to the full and complete
and integrated agreement of the parties on the subject matters referred to herein. Any doubt as to
meaning, any interpretation issue or any question as to intent of the parties shall be resolved to
make this Agreement and the obligations of the parties under it, conforms to the letter purpose
and intent of the EPA pre-treatment standards and the Act.

26. Conditions Precedent

Without limiting the generality of the foregoing nor limited by the foregoing, Gardner hereby at
its option makes the following conditions precedent to any obligation on the part of Gardner:

Federal EPA approval

State DEP approval

Approval by the Mayor

Approval by the City Council

Any and all Ashburnham votes and authorizations deemed necessary by Gardner or
otherwise specified or required hereunder

muOow

F.

Gardner shall in any event have no obligation to accept wastewater from Ashburnham until: (1)
Ashburnham enacts and has in place the authority, by-laws, or regulations necessary to
implement the provisions of the agreement and pre-treatment requirements; and (2) until the
EPA and DEP approve the Agreement as a substantial modification of the pre-treatment

program.

IN WITNESS WHEREOF, on the date first mentioned, the officials of the City of Gardner and
the Town of Ashburnham hereto execute this Agreement, in quadruplicate copies. When
executed, the Agreement shall be recorded in the office of the Clerk of each municipality.

CITY OF GARDNER
(Seal of The City of Gardner)
By
Mayor
Approved as to form
By "

15



(Seal of The Town of Ashburnham)

Approved as to availability of funds

Approved as to form

TOWN OF ASHBURNHAM

10946

City Solicitor

TOWN OF ASHBURNHAM

BYWMW{‘
MO\ casn,
@QO\WWM /-

Its Board 6f Selectmen

By _%ALLCDS@;
Town Accbuntant

By

Town Counsel

File: dao\edus

Date: 04/06/94

Estimated Number of Equivalent Dwelling Units (EDUs) for Sewers in Center and South Ashburnham

A. Residential/Commercial

Table 7—1946 Facilities Plan 1,500 people/ 3 people/dwelling - 500 EDUs
Design Plans Count of houses shown on plans - 441 EDUs
Count of vacant lots shown on plans (estimated) 100 EDUs
Subtotal 541 EDUs

Therefore use: 540 EDUs

Flows:

Initial: 441 Buildings @ 200gpd 88200 gpd
Future: Vacant lots 20000 gpd

Subtotal 108200 gpd

B. Schools

16
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Cushing Academy  Say 28000 gpd/200 gal/EDU 140 EDUs l

E

Briggs and Oakmont Say 30000 gpd/200 gal/EDU 150 EDUs |

290 EDUs |

C. Total ‘

| | Initial Total EDU’s 731 EDU’s |
§ Initial flow: 146200 gpd

Total future EDU's: 831EDU’s

| | Future Flow: 831 @200 gal 166200 gpd |

g | Cushing share: 28000/ 166200 16.85% ‘

é | Reg. School Share: 30000/ 166200 18.05% *

|

t For Intermunicipal Discussions use: 200000 gpd |
Appendix A

17
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FIRST AMENDMENT TO INTERMUNICIPAL AGREEMENT

This FIRST AMENDMENT TO INTERMUNICIPAL AGREEMENT, dated
February  , 2022 (the “First Amendment”) is made as of this day of , 2023,
by and between the City of Gardner, Massachusetts (“City”) and the Town of Ashburnham,
Massachusetts (Town”).

WITNESSETH:

A. Since 1995, the City has been selling and the Town has been purchasing sewage
disposal capacity from the City at the City’s wastewater treatment facility on terms and conditions
set forth in an Intermunicipal Agreement dated June 22, 1995.

B. In February of 2022, the City and the Town entered into a new Intermunicipal
Agreement for the same purpose on terms and conditions similar to the 1995 agreement.

C. During the negotiations for the 2022 Intermunicipal Agreement, it came to the
attention of the City and the Town that the Town has not been paying the City for certain capital
costs incurred by the City for which the Town is responsible under the terms and conditions of
both the 1995 and the 2022 Intermunicipal Agreements.

NOW, THEREFORE, for good and valuable consideration, including the
provisions hereof, the receipt and sufficiency of which are hereby acknowledged, the City and the
Town hereby agree as follows:

1.The Town owes the City of Gardner the sum of Five Hundred Fifty-Eight Thousand, Five
Hundred Sixty-Nine Dollars and Sixty-Two Cents ($558,569.62) for the Town’s proportional
share of certain upgrades the City made to the wastewater treatment system (“Proportional Share™).

2.The Town shall pay the City this Proportional Share annually according to the schedule
and in the amounts set forth below:

Payment Remaining
Period For Amount Balance
June 30, 2022 $ (80,000.00) $ 478,569.62
June 30, 2023 $ (80,000.00) $ 398,569.62
June 30, 2024 $ (80,000.00) $ 318,569.62
June 30, 2025 $ (80,000.00) $ 238,569.62
June 30, 2026 $ (80,000.00) $ 158,569.62
June 30, 2027 $ (80,000.00) $ 78,569.62
June 30, 2028 $ (78,569.62) $ 0
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3. Following the first payment, all remaining payments shall be made annually on or before
June 30 in each and every Fiscal Year for six (6) years, commencing in Fiscal Year 2023, and
continuing until the final payment is made on or before June 30, 2028.

4. Nothing herein shall prevent the Town of Ashburnham from prepaying any sum due or
the entire balance due at any time.

5. Nothing herein shall apply to any future improvements to the City’s wastewater
treatment system for which the Town of Ashburnham may owe a proportional share.

6. The provisions of this First Amendment shall survive the termination of the
Agreement.

IN WITNESS WHEREOF, on the date first mentioned, the officials of the City of Gardner and
the Town of Ashburnham hereto execute this Agreement, in quadruplicate copies. When
executed, the Agreement shall be recorded in the office of the Clerk of each municipality.

CITY OF GARDNER
(Seal of The City of Gardner)
By
Mayor
Approved as to form
By
City Solicitor
TOWN OF ASHBURNHAM

(Seal of The Town of Ashburnham)

Byﬁ é/ﬁrgef W

~

Its B of Selectmen

Approved as to availability of funds
By Qi QoS

Town Aécountant




City of Gardner - Executive Department
Mayor Michael J. Nicholson

March 9, 2023

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Renewal of Intermunicipal Agreement for Animal Control Services — Hubbardston

Dear Madam President and Councilors,

The City currently provides Animal Control services for the Towns of Ashburnham,
Hubbardston, and Westminster.

The attached agreement would renew the existing operations with the Town of Hubbardston with
an increase of two percent (2%) per fiscal year in the assessments we charge to the Town.

This agreement also renews the cost sharing agreement that currently exists whenever we have to
purchase a vehicle for the Animal Control Department.

Respectfully Submitted,

Michael J. Nicholson

Mayor, City of Gardner
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AUTHORIZING AN INTERMUNICIPAL AGREEMENT
BETWEEN THE CITY OF GARDNER AND
THE TOWN OF HUBBARDSTON
FOR ANIMAL CONTROL SERVICES
To authorize the Mayor to enter into an Intermunicipal Agreement with
the Town of Hubbardston for the purpose of providing Animal Control
services among the two communities, under such terms and conditions as

the Mayor deems appropriate and in accordance with the provisions of

Section 4A of Chapter 40 of the General Laws.
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TOWN OF HUBBARDSTON AND CITY OF GARDNER
MUNICIPAL AGREEMENT
ANIMAL CONTROL SERVICES

This Inter-municipal Agreement, made and entered into this day of 2023,
pursuant to the provisions of Massachusetts General Laws, Chapter 40, Section between the
town of Hubbardston, municipal corporations within the County of Worcester and the
Commonwealth of Massachusetts, acting by and through its Board of Selectmen, hereinafter
referred to as "Hubbardston" and the City of Gardner, a municipal corporation within the County
of Worcester and the Commonwealth of Massachusetts, acting by and through its Mayor,
hereinafter referred to as "Gardner" (collectively referred to as the "Municipalities").

WITNESSETH

WHEREAS, the Municipalities have determined that they share a need for animal control
services; and

WHEREAS, the Municipalities have determined that the sharing of the benefits and costs of
those services would be beneficial to each Municipality, and

WHEREAS, this Agreement shall provide for the terms, conditions and liabilities of the parties
with respect to these services, including, but not limited to terms of cooperation and obligations
of each Municipality relative to cost of shared human resources, facilities, and operating costs;
and

WHEREAS, the voters at Hubbardston Town Meetings authorized the Boards of Selectmen and
the Gardner City Council authorized the Mayor to enter into this agreement in accordance with
the provisions of G.L.c. 40, Section 4A.

NOW, THEREFORE, in consideration of the promises and mutual benefits to be derived by the
parties hereto, the parties agree as follows:

1. The Hubbardston Town Administrator and the Gardner Mayor will be the
Municipalities respective representatives to oversee the cooperative arrangement. The
approval of the Hubbardston Board of Selectmen and the Gardner Mayor will be required
to amend this Agreement.

2. All the privileges and immunities from liability and exemptions from laws, by-
laws, ordinances and regulations that animal control officers employed by any of the
parties hereto have in their own jurisdictions shall be effective in the jurisdiction in which
they are giving assistance unless otherwise prohibited by law.

3. The shared Senior Animal Control Officer and Animal Control Officers ("Animal
Control Personnel") shall have all of the authority under the applicable provisions of the
Massachusetts General Laws as well as the by-laws of Hubbardston and/or City ordinances
in which animal control services are being provided.
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4. Each Municipality will be responsible for payment of legal services for court
appearances by a cooperating animal control officer for enforcement actions taken in its
own community. All immunities from liability enjoyed by the sending Municipality within
its boundaries shall extend to its participation in rendering animal control services under
this Agreement outside its boundaries.

5. Each party to this Agreement shall waive any and all claims against the other
party hereto, which may arise out of their activities outside of their respective jurisdictions
while rendering or receiving services under this Agreement.

6. In the event that any claims, demands, suits, causes of action, and costs and
expenses arise with respect to animal control services provided pursuant to this Agreement,
the receiving municipality shall be liable for and shall indemnify, defend, and hold the
other community harmless from and against any and all such claims, demands, suits, causes
of actions, costs and expenses, including reasonable attorney's fees, including those arising
from the handling and care of any animals from the receiving Municipality.

7. Animal Control Officers injured or killed while performing duties for a receiving
Municipality or returning to the sending Municipality following a request for services
under this Agreement shall be deemed to be on active duty and within the scope of their
employment for all purposes. Animal Control Personnel shall be covered by Gardner's
Worker's Compensation insurance while performing duties.

8. Term. The term of this Agreement is for three (3) years from FY2024 to FY2026
unless or until terminated by the parties hereto on written notice. Such notice shall be
provided one hundred eighty (180) days prior to the end of the then current fiscal year and
withdrawal from the agreement will be effective as of the last day of the succeeding fiscal
year. In the event that Hubbardston fails to pay any invoice to Gardner in a timely manner,
or in the event Hubbardston fails to approve an Animal Control Budget, as provided for
herein and that is subject to appropriation by Hubbardston Town Meeting, then Gardner
may immediately suspend its services under this Agreement for non-performance. Upon
receipt of the past due payments, together with adequate assurances of payment for future
services, Gardner may commence performing its services again.

9. Cost sharing.

A. During the term of this Agreement Hubbardston shall pay to Gardner a percentage
of costs for each year of this agreement in the following amounts:

FISCAL YEAR 2024: $18,945
FISCAL YEAR 2025: $19,324
FISCAL YEAR 2026: $19,710
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with said costs based upon an approved Animal Control Budget subject to
appropriation by Town Meeting and appropriation by the Gardner City Council,
which will provide the cost of wages, maintenance of the Animal Shelter and
Animal, general maintenance of the shelter, food for the animals, vehicle
maintenance, uniforms and equipment for the Animal Control Officers, and a share of
the health and other insurance premiums, including worker's compensation insurance,
paid by Gardner for the Animal Control Personnel. Hubbardston shall pay their
respective percentage of costs on an annual basis to Gardner for the purposes and in
accordance with the terms as stated herein. Should the budget amount be increased by
agreement of the parties hereto, any deficiencies in the annual payment shall be
included in the next year's payment in accordance with the cost-sharing formula
established herein.

B. A budget shall be developed by Gardner and shall be provided to Hubbardston
annually on or before April 1, for review and approval by the Hubbardston and
Boards of Selectmen. Hubbardston shall be responsible for payment of its share of
costs as stated herein on a quarterly basis, said payments to be made on July 1,
October 1, January 1, and April 1 of the then-current fiscal year.

C. Should the budget, as submitted by Gardner to Hubbardston provide for the
purchase of a new vehicle, Hubbardston shall be responsible to pay for a percentage,
based upon each Municipalities population as determined by the most recent census,
for the cost of such vehicle, such percentage cost to be paid in equal installments
together with Hubbardston quarterly payments as specified herein. In the event that
Hubbardston withdraws from this Agreement in accordance with the provisions of
Paragraph 13, Hubbardston shall be reimbursed the percentage said Municipality
contributed as calculated in accordance with the cost-sharing formula established
herein of the then current NADA Blue Book value for that vehicle as of the date of
the notice of withdrawal, said reimbursement to be applied in equal installments as a
reduction in the monthly payments owed by Hubbardston to Gardner. Hubbardston
shall, however, remain responsible for payment of its share of the cost of purchase of
the vehicle until termination of this Agreement.

D. Should Gardner submit purchase of capital items for consideration, Hubbardston,
contingent on Hubbardston Meeting approval, shall be responsible for the cost of
such capital item for the same percentage as attributed to the cost— sharing formula
established herein, to be paid in equal installments together with Hubbardston’s
quarterly payments as specified herein. Furthermore, Gardner shall not fund any
portion of their percentage from the line item budget.

I 0. Services.

Animal Control Services to be provided as part of the inter-municipal agreement are as
outlined in applicable provisions of Massachusetts General Law, bylaws of Hubbardston,
Gardner ordinances and the job descriptions of Animal Control Personnel for Gardner,
incorporated herein by reference. Animals shall be detained at the Gardner Animal Control
Facility.
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11. Dispute Resolution.

In the event any disputes or questions arise between the parties as to the interpretation of
the agreement or the satisfactory performance by any of the parties of the services and
other responsibilities provided for in the contract, the parties first agree to try in good faith
to settle the dispute through negotiation, then try resorting to other dispute resolution
procedures, before proceeding to litigation.

12. Reports.

Gardner may, upon request provide Hubbardston reports on the services provided and
annual reports of expenditures and revenues of all accounts necessary to provide a
complete picture of the financial condition of the shared function. Additionally, Gardner
shall communicate to the applicable dispatch call centers for Hubbardston and Hubbardston
upon instances where a call requires the Animal Control Officer to travel outside of
Gardner to either Hubbardston or Hubbardston. Additionally, Gardner shall communicate
to the applicable dispatch call centers for Hubbardston upon instances where a call requires
an Animal Control Officer to travel outside of Gardner to Hubbardston

13. Notice.

Any and all notices, or other communications required or permitted under this Agreement,
shall be in writing and delivered by hand or mailed postage prepaid, return receipt
requested, by registered or certified mail or by other reputable delivery service, to the
Boards of Selectmen and the Gardner Mayor at the addresses set forth below or furnished
from time to time in writing hereafter by one party to the other party. Any such notice or
correspondence shall be deemed given when so delivered by hand, if so mailed, when
deposited with the U.S. Postal Service or, if sent by private overnight or other delivery
service, when deposited with such delivery service.

14. This Agreement contains the entire agreement of the parties and supersedes any
prior agreements or understandings, whether oral or in writing, between them. This
Agreement may not be changed or modified except by a written instrument in accordance
with the provisions herein. This Agreement shall be governed by the laws of the
Commonwealth of Massachusetts. The provisions of those laws shall not be deemed
waived by any provision of this Agreement.

15. This Agreement shall be governed by, construed and enforced in accordance with
the laws of the Commonwealth of Massachusetts, the provisions of which shall not be
deemed waived by any provision hereof, and the parties hereto submit to the jurisdiction of
any of its appropriate courts for the adjudication of disputes arising out of this Agreement.

16. If any provision of this Agreement is declared to be illegal, unenforceable, or
void, then the parties shall be relieved of all obligations under that provision provided,
however, that the remainder of the Agreement shall be enforced to the fullest extent
permitted by law.
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In witness thereof the parties hereto have executed this Agreement as of the first date written
above.

For the City of Gardner

Michael J. Nicholson, Mayor

For the Hubbardston Board of Selectmen

Nathan R. Boudreau, Town Administrator
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' . March 13, 2023

0 Commenwealth of Massachusetts

Worcester County City of Gardner
CERTIFICATE OF APPOINTMENT

.
£

I appoint Bryant Powlowski, to the position of Police Officer, of the Gardner Police Department

and I certify that in my opinion he is a person specially fitted by education, training, or experience

to perform the duties of said office and that I make the appointment solely in the interests of the City.

AL Rl o

Michael J. Nicholson

Confirmed by City Council:

City Clerk

Titi Siriphan

Expires: Permanent

Worcester, ss., 2023

Then personally appeared the above named ___Bryant Powlowski and made oath that he would
bear true faith and allegiance to the United States of America and the Commonwealth of Massachusetts

and would support the Constitution and laws thereof.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983
Received
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. Manch 24, 2023
Worcester County City of Gandnen
CERTIFICATE OF APPOINTMENT

ey o B
RN &1

1 appoint Angel Estrada, to the position of Police Officer, of the Gardner Police Department
and [ certify that in my opinion he is a person specially fitted by education, training, or experience

to perform the duties of said office and that I make the appointment solely in the interests of the City.

/% Mayor
& F

Michael J. Nicholson

Confirmed by City Council:

City Clerk

Titi Siriphan

Expires: Permanent

Worcester, ss., 2023

Then personally appeared the above named ___Angel Estrada____and made oath that he would bear

true faith and allegiance to the United States of America and the Commonwealth of Massachusetts and

would support the Constitution and laws thereof.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983
Received
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Titi Siriphan

From: PAUL DEMEO <ryanrealty@comcast.net>

Sent: Friday, March 3, 2023 12:59 PM

To: elizabeth.carnes-flynn@state.ma.us; openmeeting@state.ma.us;
natalie.arellano@state.ma.us

Cc: Titi Siriphan; elizabeth.kazinskas@gmail.com; Elizabeth Kazinskas; PAUL DEMEO

Subject: [EXTERNAL] Re: Massachusetts Open Meeting Law Complaint

Importance: High

Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on links or open
attachments unless you verify the sender and know the content is safe.

Attorney General's Office,

Gardner City Council President Elizabeth Kazinskas and City Clerk Siriphan have
failed to acknowledge the Open Meeting Law complaint.

The complaint should be on the the city council agenda for Monday evening, March
6th for discussion or they can ignore receiving it in further violation of the law.

| would suggest the Attorney Generals Office require further training taught by Attorney
General Staff. Sanctions by the AG's office thus far have been ineffective.

Regards,
Paul DeMeo

On 03/03/2023 12:18 AM PAUL DEMEO <ryanrealty@comcast.net> wrote:

Dear Gardner City Council President Elizabeth Kazinskas and City Clerk Siriphan,

Please find attached another Massachusetts Open Meeting Law Complaint for once
again violations involving the city council and city clerk.

In addition to answering this complaint, | would request all minutes of "Executive
Sessions of the City Council" for the past five years and the dates thereof.

Also City Clerk Siriphan, if you could provide the certificates of those who recently took
the Open Meeting Law training which was mandated by the office of the Massachusetts
Attorney General.

Thank you very much for your time and attention to this matter.

Best Regards,
Paul DeMeo
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The Commonwealth of Massachusetts

Office of the Attorney General
One Ashburton Place
Boston, Massachusetts 02108

OPEN MEETING LAW COMPLAINT FORM

Instructions for completing the Open Meeting Law Complaint Form

The Attorney General's Division of Open Government interprets and enforces the Open Meeting Law, Chapter 30A of
the Massachusetts General Laws, Sections 18-25. Below is the procedure for filing and responding to an Open
Meeting Law complaint.

Instructions for filing a complaint:

o Fill out the attached two-page form completely and sign it. File the complaint with the public body within 30
days of the alleged violation. If the violation was not reasonably discoverable at the time it occurred, you
must file the complaint within 30 days of the date the violation was reasonably discoverable. A violation that
occurs during an open session of a meeting is reasonably discoverable on the date of the meeting.

o Tofile the complaint:

o Foralocal or municipal public body, you must submit a copy of the complaint to the chair of the
public body AND to the municipal clerk.

o Forall other public bodies, you must submit a copy of the complaint to the chair of the public body.

o Complaints may be filed by mail, email, or by hand. Please retain a copy for your records.

o Ifthe public body does not respond within 14 business days and does not request an extension to respond,
contact the Division for further assistance.

Instructions for a public body that receives a complaint:

o The chair must disseminate the complaint to the members of the public body.

o The public body must meet to review the complaint within 14 business days (usually 20-22 calendar days).

o After review, but within 14 business days, the public body must respond to the complaint in writing and must
send the complainant a response and a description of any action the public body has taken to address it. At
the same time, the body must send the Attorney General a copy of the response. The public body may
delegate this responsibility to its counsel or a staff member, but only after it has met to review the complaint.

o Ifa public body requires more time to review the complaint and respond, it may request an extension of time
for good cause by contacting the Division of Open Government.

Once the public body has responded to the complaint:

o Ifyou are not satisfied with that the public body's response to your complaint, you may file a copy of the
complaint with the Division by mail, e-mail, or by hand, but only once you have waited for 30 days after filing
the complaint with the public body.

o When you file your complaint with the Division, please include the complaint form and all documentation
relevant to the alleged violation. You may wish to attach a cover letter explaining why the public body's
response does not adequately address your complaint.

o The Division will not review complaints filed with us more than 90 days after the violation, unless we granted
an extension to the public body or you can demonstrate good cause for the delay.

If you have questions concerning the Open Meeting Law complaint process, we encourage you to contact the
Division of Open Government by phone at (617) 963-2540 or by e-mail at openmeeting@state.ma.us.
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OPEN MEETING LAW COMPLAINT FORM

Office of the Attorney General RECEIVED
One Ashburton Place
Boston, MA 02108 J3HAR -3 M 8: 20

Please note that all fields are required unless otherwise noted. ! 7% (L ERK™S FF i

" p g o KA
L ARBNEP. P

Your Contact Information:

First Name: Paul Last Name: DeMeo

Address: 9 Willis Road

City: Gardner State: MA Zip Code: 01440

Phone Number: 9786321300 Ext.

Email: Ryanrealty@comcast.net

Organization or Media Affiliation (if any):

Are you filing the complaint in your capacity as an individual, representative of an organization, or media?

(For statistical purposes only)

Individual [] Organization [] Media

Public Body that is the subject of this complaint:

City/Town [ county [] Regional/District []state

Name of Public Body (including city/ Gardner City Council, Gardner City Clerk
town, county or region, if applicable):

Specific person(s), if any, you allege Council president Elizabeth Kazinskas, City Clerk Titi Siriphan

committed the violation:

Date of alleged violation:  (see below)

Page 1
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Description of alleged violation:

Describe the alleged violation that this complaint is about. If you believe the alleged violation was intentional, please say so and include
the reasons supporting your belief.

Note: This text field has a maximum of 3000 characters.

The Gardner City Council and Gardner City Clerk have violated the Massachusetts Open Meeting Law by
failing to create and approve minutes of the Gardner City Council within a timely manner.

The dates of the violations include November 7, 2022; November 21, 2022 two meetings; December 5th,
2022; December 19, 2022; January 3, 2023; January 17th, 2023.

CMR 29.11: Meeting Minutes

(1) A public body shall create and maintain accurate minutes of all meetings, including executive
sessions, setting forth the date, time and place, the members present or absent, a summary of the
discussions on each subject, a list of documents and other exhibits used at the meeting, the
decisions made and the actions taken at each meeting, including the record of all votes, in
accordance with M.G.L. c. 30A, § 22(a).

(2) Minutes of all open and executive sessions shall be created and approved in a timely manner.
A “ timely manner " will generally be considered to be within the next three public body meetings
or within 30 days, whichever is later, unless the public body can show good cause for further
delay. The Attorney General encourages public bodies to approve minutes at the next meeting
whenever possible.

REGULATORY AUTHORITY 940 CMR 29.00: M.G.L. c. 30A, § 25(a) and (b).

What action do you want the public body to take in response to your complaint?

Note: This text field has a maximum of 500 characters.

Gardner City Council and City Clerk to abide by Massachusetts State Law and the Open Meeting Law and produce and publish
approved minutes in a "timely fashion" as outlined by the office of the Massachusetts Attorney General.

May it be noted that the entire Gardner City Council recently was required to receive training on the Massachusetts Open
Meeting Law but it is now apparent this training did little good in bringing compliance with the law. :

Review, sign, and submit your complaint

I. Disclosure of Your Complaint.
Public Record. Under most circumstances, your complaint, and any documents submitted with your complaint, is considered a public record
and will be available to any member of the public upon request.

Publication to Website. As part of the Open Data Initiative, the AGO will publish to its website certain information regarding your complaint,
including your name and the name of the public body. The AGO will not publish your contact information.

Il. Consulting With a Private Attorney.
The AGO cannot give you legal advice and is not able to be your private attorney, but represents the public interest. If you have any questions
concerning your individual legal rights or responsibilities you should contact a private attomey.

Ill. Submit Your Complaint to the Publi
The complaint must be filed first with the public body. If you have any questions, please contact the Division of Open Government by calling
(617) 963-2540 or by email to openmeeting@state.ma.us.

By signing below, | acknowledge that | have read and understood the provisions above and certify that the information | have provided is true

and corre:ti tgoni.:::best of W / - Date: S/ & / L. &j

v For Use By Public Body For Use By AGO
Date Received by Public Body: Date Received by AGO:

Page 2
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Titi Siriehan _

From: Elizabeth Kazinskas

Sent: Friday, March 10, 2023 9:21 AM

To: John Flick

Cc: Titi Siriphan

Subject: Re: [EXTERNAL] OML Response 3.23

Thank you, Attorney Flick.

Best,
Lizzy

Elizabeth Kazinskas

City Council President
Finance Committee Chair
Councillor at-Large

City of Gardner

(978) 337-1533
ekazinskas@gardner-ma.gov

From: John Flick <jflick@flicklawgroup.com>

Sent: Friday, March 10, 2023 8:54 AM

To: Elizabeth Kazinskas <ekazinskas@gardner-ma.gov>
Subject: [EXTERNAL] OML Response 3.23

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on links or open
attachments unless you verify the sender and know the content is safe.
President Kasinskas,

The Law Department has reviewed the two OML complaints filed by Mr. Paul Demeo. After reviewing the complaints
and the circumstances which gave rise to the complaints, the Law Department has prepared a suggested response for
the Committee and Council to consider. Should the Finance Committee and Council adopt this response, the pertinent
information can be filled in as necessary to complete the response. Please note that neither the Finance Committee or
City Council is bound to use the attached proposal as its response if it deems other facts are warranted, or if the body as
a whole reaches a different conclusion. This proposed response is solely based on the facts disclosed to the Law
Department and a review of the OML complaints in light of relevant law.

Please let me know if you have any questions.

Best,
John

Fkkkkkhkkdkkkkdkhkkkkkkihkkkkkkkkbkitkikditdiddhbbbhkbdbbhddbididihhiiidd

John M. Flick, Esq.

@ Flick Law Group, pC.

144 Central Street

Gardner, MA 01440-1633

Main No: 978-632-7948, Ext. 101
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Direct Dial: 978-483-0847
Fax: 978-483-0847
[www flicklawgroup.com]www.flicklawgroup.com
Khhhkkkhkkkkkkkkhktkthth itk ihkihiidhiitihitthihhhihhhhdhhhihhihhhkihhikk
WIRE FRAUD ALERT: If you receive an e-mail from this office requesting that you wire or otherwise transfer funds,
you must confirm the request and any corresponding instructions by telephone with this office before you initiate any
transfer.

United States Internal Revenue Service (IRS) Circular 230 disclosure: To ensure compliance with
requirements imposed by the IRS, we inform you that, unless and to the extent we otherwise state, any U.S. federal tax
advice contained in this communication (including any attachments) is not intended or written to be used, and cannot be
used, by any taxpayer for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting,
marketing or recommending to another party any transaction or matter addressed herein.

This e-mail message is generated from Flick Law Group, P.C. and contains information that is confidential and may be
privileged as an attorney/client communication or as attorney work product. The information is intended to be disclosed
solely to the addressee(s). If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this e-mail information is prohibited. If you have received this e-mail in error, please notify the sender by
return e-mail and delete it from your computer system.

LEAP Email Reference |F:44c5b112-4cfe-43c9-82de-9ed5007da0c8 | M:6f6e6e21-60bb-4f87-8bec-4020378a304a| (Please do not delete)

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email
security and cyber resilience. Mimecast integrates email defenses with brand protection, security awareness training, web security,
compliance and other essential capabilities. Mimecast helps protect large and small organizations from malicious activity, human
error and technology failure; and to lead the movement toward building a more resilient world. To find out more, visit our website.
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[TO BE TYPED ON COMMITTEE LETTERHEAD]

Dear
The is in receipt of your public records request
dated March ,2023. The met on March , 2023 within

fourteen days of receipt of your complaint as required. This letter serves as notice to you,
pursuant to M.G.L. c. 30A, § 23 of action taken.

The substance of your complaint concerns the timely completion of meeting minutes.
Specifically, you allege that minutes for meetings dated
have not been approved by the

in a timely manner.

The is aware that M.G.L. c. 30A, § 22 requires meeting
minutes to be completed in a “timely manner” and that 940 CMR 29.11 has defined the term
“timely manner” as being within the “next three public body meetings or within 30 days,
whichever is later, unless the public body can show good cause for the delay.”

The Council President has been aware of the delay in completion of meeting minutes. In
response to this delay, she has been working with the City Clerk to address work backlog issues
in the City Clerk’s office, which has significantly contributed to the delay in the completion of
minutes. These efforts have been on-going for several weeks.

The is of the opinion that good cause exists to warrant the delay in
completing the meeting minutes, namely work backlog and staff training issues in the Clerks
office. The two Assistant City Clerks have announced their retirement and the City Clerk has
been working the Assistant Clerks and a new hire who will take over upon their retirements.

Regardless of this good cause, remedial action has been underway over the past several weeks to
address the delay in the Clerk’s completion of meeting minutes. As per directions given by the
Council President to the Clerk, all delayed meeting minutes will be or have been submitted to the

for approval by March , 2023. In fact minutes for meetings dated
, , and were submitted to and approved by the
on
Whereas it is the opinion that good cause exists for the

delay, yet remedial action has been taken to facilitate the timely submission of minutes for
approval, your compliant is considered to be resolved.

Very truly yours,



CITY OF GARDNER POLICE DEPARTMENT
200 Main Street

Gardner, Massachusetts 01440
Phone: {978) 632-5600
Fax: (978) 632-9045

Eric P. McAvene Nicholas P. Maroni
Chief of Police Deputy Chief of Police

December 1, 2022

G
The Honorable Elizabeth J. Kazinskas, Council President and City Councilors ]

Gardner City Hall, Rm. 121 z B
95 Pleasant Street ~ B
Gardner, MA 01440 '

i

Re: Regan Street One-Way Proposal

»»»»»

Dear Madam President and Councilors,

The Traffic Commission recently met and voted to recommend changing Regan Street from two-way traffic to
one-way in a north direction. The request was made as there are traffic concerns during events at Holy Rosary Church
and regular pickup at Holy Family Academy. Regular resident parking and the additional vehicle traffic for the church
and the school can cause a bottleneck. Through traffic sometimes must stop to allow vehicles traveling the opposite
direction to safely pass.

The effect of the proposal on residents would be mitigated by access to Regan from Moran Street. With the
change, parking on Regan Street would remain the same, but allows vehicles to safely pass traveling in one direction.

The change to Regan Street will require an ordinance change to section 600-42 of the City Code. | would
recommend the update to 600-42 by adding:

Name of Street Direction of Travel Location
Regan Street Northerly From Baker Street to Parker Street
Very truly yours,

(T2

Eric P. McAvene
Chief of Police
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AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER
CHAPTER 600, ENTITLED “VEHICLES AND TRAFFIC”, SECTION 42,
ENTITLED “ONE WAY STREETS”

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:

SECTION 1: Section 42, of Chapter 600 of the Code of the City of Gardner, entitled “One Way Streets”
by amended by adding the following;:

Name of Street Direction of Travel Location

Reagan Street Northerly From Baker Street to Parker Street

SECTION 2: This ordinance shall take effect upon passage and publication as required by law
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CITY OF GARDNER
MASSACHUSETTS 01440-2630

OFFICE OF THE

CITY CLERK

Room 121, City Hall
Tel (978) 630-4058
Fax (978) 630-2589

NOTICE TO ABUTTERS
February 23, 2023
TO ABUTTERS AND OTHER INTERESTED PARTIES:

Pursuant to the provisions of M.G.L., c. 166, 822, you are hereby notified that a
Public Hearing will be conducted on MONDAY, MARCH 6, 2023 at 7:30 o'clock
P.M. on the petition of Massachusetts Electric Company, d/b/a NATIONAL GRID
and VERIZON NEW ENGLAND, INC. for permission to locate poles, wires and
fixtures, including the necessary sustaining and protecting fixtures to be owned by
the petitioner, along and across the following public way:

CROSS STREET — A Petition by National Grid and Verizon New England,
Inc. — to install 4 jointly owned poles on Cross Street beginning at a point
approximately 15 feet north of the centerline of the intersection of Lawrence
Street and Cross Street and continuing approximately 800 feet in a west
direction. Install 4 new poles on Cross Street.

A sketch of the proposed pole location is attached for your edification.

CITY COUNCIL OF GARDNER

By: TITI SIRIPHAN
City Clerk
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Questions contact  Rob Proude 781-423-3082
PETITION FOR JOINT OR IDENTICAL POLE LOCATIONS

North Andover, Massachusetts

To the City Council
Of Gardner, Massachusetts

Massachusetts Electric Company d/b/a National Grid and Verizon New England, Inc requests
permission to locate poles, wires, and fixtures, including the necessary sustaining and protecting
fixtures, along and across the following public way:

Cross St - National Grid to install 4 JO Poles on Cross St beginning at a point approximately 15
feet north of the centerline of the intersection of Lawrence St and Cross St and continuing
approximately 800 feet in a west direction. Install 4 new poles on Cross St.

Location approximately as shown on plan attached

Wherefore it prays that after due notice and hearing as provided by law, it be granted a
location for and permission to erect and maintain poles and wires, together with such sustaining
and protecting fixtures as it may find necessary, said poles to be erected substantially in
accordance with the plan filed herewith marked ~ Cross St - Gardner - Massachusetts.

No. 24639352 February 2, 2023

Also for permission to lay and maintain underground laterals, cables, and wires in the
above or intersecting public ways for the purpose of making connections with such poles and
buildings as each of said petitioners may desire for distributing purposes.

Your petitioner agrees to reserve space for one cross-arm at a suitable point on each of said
poles for the fire, police, telephone, and telegraph signal wires belonging to the municipality and
used by it exclusively for municipal purposes.

Massachusetts Electric Company d/b/a
NATIONAL GRID 757 Shen

BY
Engineering Department

VERIZON NEW ENGLAND, INC.
BY bt Beaaslta
Manager / Right of Way

1
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ORDER FOR JOINT OR IDENTICAL POLE LOCATIONS
To the City Council - Gardner, Massachusetts

Notice having been given and public hearing held, as provided by law,
IT IS HEREBY ORDERED: that Massachusetts Electric Company d/b/a National Grid and
VERIZON NEW ENGLAND INC. (formerly known as NEW ENGLAND TELEPHONE AND
TELEGRAPH COMPANY) be and they are hereby granted joint or identical locations for and
permission to erect and maintain poles and wires to be placed thereon, together with such
sustaining and protecting fixtures as said Companies may deem necessary, in the public way or
ways hereinafter referred to, as requested in petition of said Companies dated the 2nd day of
February, 2023.
All construction under this order shall be in accordance with the following conditions:
Poles shall be of sound timber, and reasonable straight, and shall be set substantially at the
points indicated upon the plan marked - Cross St - Gardner - Massachusetts.
No. 24639352 Dated February 2, 2023. Filed with this order
There may be attached to said poles by Massachusetts Electric Company d/b/a National Grid and
Verizon New England Inc. such wires, cables, and fixtures as needed in their business and all of
said wires and cables shall be placed at a height of not less than twenty (20) feet from the ground.

The following are the public ways or part of ways along which the poles above referred to may be
erected, and the number of poles which may be erected thereon under this order:

Cross St - National Grid to install 4 JO Poles on Cross St beginning at a point approximately 15
feet north of the centerline of the intersection of Lawrence St and Cross St and continuing
approximately 800 feet in a west direction. Install 4 new poles on Cross St.

Also for permission to lay and maintain underground laterals, cables, and wires in the above or
intersecting public ways for the purpose of making connections with such poles and buildings as
each of said petitioners may desire for distributing purposes.

I hereby certify that the foregoing order was adopted at a meeting of the

of the City/Town of , Massachusetts held on the day of 20
City/Town Clerk.
Massachusetts 20

Received and entered in the records of location orders of the City/Town of
Book Page

Attest:
City/Town Clerk
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I hereby certify that on 20 ,at o’clock, M
at a public hearing was held on the petition of
Massachusetts Electric Company d/b/a National Grid and VERIZON NEW ENGLAND, INC.

for permission to erect the poles, wires, and fixtures described in the order herewith recorded, and
that we mailed at least seven days before said hearing a written notice of the time and place of said
hearing to each of the owners of real estate (as determined by the last preceding assessment for
taxation) along the ways or parts of ways upon which the Company is permitted to erect

poles, wires, and fixtures under said order. And that thereupon said order was duly adopted.

City/Town Clerk.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Board or Council of Town or City, Massachusetts

CERTIFICATE
I hereby certify that the foregoing is a true copy of the location order and certificate of
hearing with notice adopted by the of the City of
Massachusetts, on the day of 20 , and recorded with the
records of location orders of the said City, Book , Page . This certified copy
is made under the provisions of Chapter 166 of General Laws and any additions thereto or
amendments thereof.

Attest:
City/Town Clerk
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CITY of GARDNER
Office of the City Clerk
95 Pleasant Street, Room 121
Gardner, MA 01440
*Tel. 978-630-4058 *Fax: 978-630-2589

CITY OF GARDNER
NOTICE OF JOINT PUBLIC HEARING

Pursuant to G.L. 40A, 8 5, notice is hereby given that the City Council and Planning Board will
conduct a Joint Public Hearing on Monday, March 20, 2023 at 6:30 P.M. in the City Council
Chamber, Room 219, City Hall, 95 Pleasant Street, Gardner, to consider amending Chapter 675,
the Zoning Code of the City of Gardner. The proposed Amendment involves changing items:

e 10891 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675 Thereof,
entitled “Zoning,” to Change the Classification of Certain Parcels of Land Along Route
140.

e 10892 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof,
entitled “Zoning,” to add “Sports Betting” to the Zoning Table of Uses.

e 10893 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof,
entitled “Zoning,” to Amend Section 1070 thereof, entitled, “Marijuana Establishments”
to increase the quota allowed by the Code of the City of Gardner

Information regarding this amendment is available for viewing in the City Clerk’s Office, the
Department of Community Development and Planning (DCDP), or on the City’s webpage —
www.gardner-ma.gov.

All persons interested in this matter and desire to offer testimony are invited to attend the
hearing.

Tt A jhsan,

Titi Siriphan
City Clerk


http://www.gardner-ma.gov/
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City of Gardner - Executive Department
Mayor Michael J. Nicholson

February 3, 2023

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: An Ordinance to Amend The Code Of The City Of Gardner, Chapter 675 Thereof, Entitled
“Zoning,” To Change The Classifications Of Certain Parcels Of Land Along Route 140

Dear Madam President and Councilors,

At their meeting of February 2, 2023, the Traffic Commission voted to recommend that the
Administration look into ways to reduce or eliminate future residential house development along
the section of Route 140 between Green Street and the border with the Town of Winchendon.

This idea was originally proposed in 2010, when the Montachusett Regional Planning
Commission (“MRPC”) performed a study for the City of Gardner and the Towns of
Ashburnham and Winchendon regarding the future growth at the location,

This study found that as things currently stand - as no changes have been made since the study

infrastructure that exists in the area. (Page 4 of Study).

The concerns raised by the Traffic Commission recently came from the increased number of very
serious accidents that have occurred in the area. While the Gardner Police Department and the

Department of Transportation (“MassDOT”), adding additional driveways for residences in the
area would only exacerbate the problem.

In following the suggestions made in the 2010 study, the attached ordinance proposal requests to
change the zoning for the area from Rural Residential 2 to Commercial 2. While the Study
suggested changing the zoning to either a commercial or industrial designation, the
Administration is requesting a change to Commercial 2, since the City Forrest is in the area of

which houses the City Forrest — M42-14-3 - is not included in this zoning change since that is
protected by Article 97 of the Constitution of the Commonwealth),
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As is the same case with ail zoning changes, if there are any current uses of the properties in the
area, they would be grandfathered for any residences that already exist in this location,

Furthermore, I understand that the City is one of the largest land owners in the area. However,
with the amount of growth that Gardner has seen in the last 2 - 3 years, with over 33 businesses
opening their doors and the amount of residential investments we have seen, the City needs to
plan and prepare for potential smart growth in the area that considers things like more reasonable
traffic flows and controls and protection of the City Forest, while still meeting the City’s
economic and commercial development goals for the population that currently exists here and js
steadily growing,

Any commercial growth in the area would be easily controlled through site plan approval rather
than having no control over hundreds of new residential curb cuts to the area.

It is the belief of the Administration that this change will be in the best interest of the City, wil
improve the safety of the area, and will allow the City to plan for smarter growth to an area in a
way that best suits our needs,

Michael J. Nicholson
Mayor, City of Gardner

Respectfully,

CC:
Gardner Planning Board
City Council Public Welfare Committee




AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 675
THEREOF, ENTITLED “ZONING,” TO CHANGE THE CLASSIFICATIONS OF CERTAIN
PARCELS OF LAND ALONG ROUTE 140.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:
PREAMBLE: That “An Ordinance Establishing the Boundaries of the City with Regulations and

Restrictions to be Enforced and to be known as the Zoning Code” (Chapter 675} adopted by the City Council
December 9, 1970 and amended several times thereafier be further amended as follows:

SECTION 1: By changing the classification from Rural Residential 2 to Commercial 2 for twelve (12)
parcels of land situated northernly and southernly of Route 140 Street, being parcels M47-22-4, M47-24-1
(that portion west of bike trail parcel M42-20-7), M42-8-8, M42-8-5, M42-20-7, R42-21-1, R37-1-2, M42-
14-6, M42-25-1, M37-20-1 0, M42-25-3, and R37-16-27 on the City of Gardner Assessor’s Map.

Total area of proposed zoning change being approximately 462.5 acres.

SECTION 2: This Ordinance shail become effective upon passage and publication as required by law.
Any claims of invalidity by reason of any defect in the procedure of adoption may only be made ninety
days after the posting or the second publication.

10891
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CITY OF GARDNER POLICE DEPARTMENT
200 Main Street
Gardner, MA 01440
Phone {978) 632-5600
Fax (978) 630-9045

Eric P. McAvene Nicholas P. Maroni
Chief of Police Deputy Chief of Police
February 6,2023

The Honorable Michael J. Nicholson, Mayor
Gardner City Hall

95 Pleasant Street

Gardner, MA 01440

Re: Route 140 Re-zoning Request

The Traffic Commission met on Thursday February 2, 2023. In the meeting, the safety on Rt 140
from Green St to the Winchendon line was discussed. The Commission discussed that this
section of Rt. 140 would not be safe if added residential driveways were put in this area. Any
future development should require the addition of traffic control devices and a traffic study at a
minimum, to ensure safety to the motoring public.

If you have any questions, please do not hesitate to contact me.

Nicholas P. Maroni

Deputy Chief of Police
Chairman Traffic Commission




CITY OF GARDNER POLICE DEPARTMENT

200 Main Street
Gardner, Massachusetts 01440
Phone: (978) 632-5500
Fax: (978) 632-9045

Eric P. McAvene Nicholas P, Maroni
Chief of Police Deputy Chief of Police
February 3, 2023

The Honorable Michael J. Nichalson, Mayor
Gardner City Hall

95 Pleasant Street

Gardner, MA 01440

Re: Route 140 Re-zoning Request

Dear Mayor,

lots. The addition of that many private homes to the area would cause more public safety/traffic concerns due to the
already high traffic congestion and general speeds on the road.

The posted speed limit in that area of the road is 50 MPH, but speeds regularly exceed 60 and 70 MPH. The road was
designed as a limited access highway and not a residential road. The existing residents in that section have to cut across
the two northbound lanes, through the soft divider and make a ieft to go southbound. It is an unsafe design,

Many of the collisions on the road end up as serious injury crashes or fatalities because it is designed for higher speed

travel. For the above mentioned reasons, [ support the rezoning of this area to commercialfindustrial. If you have any
Questions, please do not hesitate to contact me.

Very truly yours,

Eric P. McAvene
Chief of Police



CITY OF GARDNER
Department of Public Works

Highway Danc E. Arnold, Director
Water 50 Manca Drive
Sewer Gardner, MA 01440-2687
Forestry Telephone (978) 630-8195
Parks/Playgrounds damold@gardner-ma.gov
Cemeteries

Mayor Michael J. Nicholson
City Hall

95 Pleasant Street

Gardner, MA 01440

February 3, 2023

RE: Route 140 Zoning Change

Dear Mayor Nicholson:

Sincerely,

Dane E. Arnold, Director
Department of Public Works

10891
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ENGINEERING DEPARTMENT

CITY OF GARDNER
50 Manca Drive, Gardner MA 01440

Robert E. Oliva, City Engineer
Telephone (978) 630-3195
roliva@gardner-ma.gov

February 3, 2023

Mayor Michael J. Nicholson
Gardner City Hall

95 Pleasant Street

Gardner, MA 01440

Re: Proposed Zoning Amendment

Dear Mayor Nicholson,

I have reviewed the proposed zoning change for the 12 properties on Route 140, As I understand it, the
change is being put forth in an effort to minimize future residential driveways being built along this
stretch of Route 140. As a measure to improve vehicular safety on Route 140, I have no issue with the

proposed zoning change.
Sincerely,

“CaloofE W

Robert E. Qliva
City Engineer



10891
City of Gardner

Department of Inspectional Services
1135 Pleasant Street, Room 101
Garduer, MA 01440
Tel. (978) 630-4007 Fax: (978) 632-3313

Feb. 7,2023

RE: 140 Zoning Change
Dear Mr. Mayor,

I have long thought that limiting the Rte. 140 corridor to Residential uses was counterproductive to bringing new business
to our city. Lam in full support of the proposed Zoning change from Rural Residential Two to Commercial Two for the
parcels along Rie. 140.

Do not hesitate to contact me should you need any further assistance.

Roland Jean %‘/

Building Commissioner/Zoning Enforcement Officer
City Hall Annex

115 Pleasant St. RM 101

Gardner, MA 01440

(978) 630 4007

riean@gardner-ma.gov

Mission Statement
To promote the safe and compatible development of the community through fair and consistent enforcement of
building codes and zening ordinances



ROUTE 140 NORTH CORRIDOR BUILDOUT ANALYSIS
GARDNER, WESTMINSTER, AND WINCHENDON,
MASSACHUSETTS

View of Me. Wachusett from Route 140

Prepared by:

.,\ / ja

CONURPRAL | K UF MARECHU

Montachusett Regional Planning Commission
And
William Scanlan

November 30, 2010

Assistance Provided under Montachusett Regional Planning Commission’s
District Local Technical Assistance Program (DLTA) with
Funding Provided by the Commonwealth of Massachusetts

10891
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The Montachusett Regional Planning Commission (MRPC) provided assistance for this
project with funding provided by the Massachusetts Department of Housing and
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program. Under Chapter 205 of the Acts of 2006, the DLTA program enables staff of
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ROUTE 140 NORTH CORRIDOR BUILDOUT ANALYSIS
INTRODUCTION

As development occurs in the Route 140 Corridor and surrounding areas, the roadway will
witness an inevitable increase in traffic volumes. In planning for future transportation
improvements, it is useful to ask such questions as: How much overall growth can the Corridor
accommodate? What are the most likely places where growth will occur? What type of growth
seems appropriate for the area? And, does it make sense to alter local regulations to promote a
different development pattern?

One way to address these questions is through the use of a “Buildout Analysis”. A buildout
analysis seeks to determine the maximum amount of new growth that could occur if all available
land attains its full development potential. The analysis relies upon the zoning regulations in
effect and takes into account environmental factors that limit the development potential of a
site. The results do not provide a timeframe for predicting when a certain amount of growth
may occur, but rather it attempts to quantify the maximum amount of development that can
oceur if no changes are made to alter the outcomes,

The results are useful to transportation planners, who will better understand the land use
changes that will take place over time. It is then possible to identify future roadway
improvements that will be Necessary, program improvements over time, and make budgeting
decisions as traffic reaches certain milestones,

For the Route 140 Corridor, the Steering Committee identified the study area most likely to
contribute directly to traflic increases. Winchendon and Gardner initially identified a % mile
corridor on each side of the readway, and Westminster chose a % mile offset. After looking at an
initial round of buildout results, the representatives from each community modified the study
area by adding in specific parcels and zoning districts where future growth could have a
measureable effect on traffic volumes. Maps 1-3 display the community study areas, and Map
contains the entire Corridor study area.

BUILDOUT METHODOLOGY

A buildout analysis consists of two discrete phases: mapping, and quantifying development. The
proacess would not be possible without good geographic information and skillful GIS staff. Each
community provided up-to-date parcel and zoning coverages, and the state mapping agency,
MassGIS, provided accurate environmental and land use data.

Environmental data is a crucial element of a buildout analysis. Certain lands, because of
environmental sensitivity, are considered unsuitable for development; these include wetlands,
ponds, flood plains, and steep slopes. In addition, Massachusetts has adopted a regulatory
program to protect perennial rivers and streams; under the River Protection Act, no
development can occur within the “Riverfront Area”, a swath two hundred feet wide from each
bank. The buildout analysis interprets these lands as unavailable for development.

The buildout maps display the zoning scheme currently in effect in the three communities, For
simplicity, these fall into a residential, commercial, or industrial district. StafT also reviewed the
communities’ zoning regulations to determine if other land use controls might affect the
development potential of the corridor. In Gardner, the Water Supply Protection Overlay
District (WSPOD) falls within the northern portion of the City and, by requiring large lots,
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limits development to a greater degree than that permitted in the underlying Rural Residential
district.

In addition, GIS staff aggregated
land use/land cover data from
MassGIS interpreted from 2005
aerial photography. The buildout
analysis looks only at vacant land
and removes land that is already
developed, although it is possible
over time for redevelopment to
occur. The excluded land uses are
active recreation, housing, trans-
portation, commercial/industrial
development, power lines, waste
disposal, cemeteries, and public/

Gardner Scenic View institutional uses. F inally, land
that is permanently protected as open space is also excluded from future development; the parcel
coverages from each community provided the source data for open space properties,

The buildout maps display all of this data and allow local officials to identify the location and
current zoning of the developable land. The mapping software categorizes all land in the study
area as developed, undevelopable, or developable, and calculates the area in each category by
zoning district. Land that is developed or undevelopable {open space or environmentally

A buildout spreadsheet helps to quantify the amount of new development that can occur. MRPC
conducted community-wide buildout analyses in all of its communities about 10 years ago; thus,
the spreadsheets were already available for this study. Knowing the amount of developable land
in each zoning district, and assuming zoning districts and regulations remain unchanged, the
spreadsheet calculates the amount of possible new growth in cach community.

Planners then caleulated the buildout results under existing conditions, i.e. the “base case
analysis”. A significant benefit of the methodology is that it is relatively casy to achieve different
results by modifying the assumptions. One can run alternative growth scenarios to quantify the
changes that would occur by altering zoning regulations. Planners can play “What if" games.
For example: What would happen if the Town re-zoned some residential property to a
commercial district? Or What if the City promoted a high intensity mixed use concept at a
particular node? These scenarios will be discussed shortly.

BASE CASE BUILDOUT RESULTS
Table 1 displays information on existing conditions in the study area including acres of land in

each community by zoning district for the three categories of Undevelopable, Developed, and
Developable Land. Table 2 contains the buildout results for the base case scenario,
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Development Characteristi;l;zz)l)t!:hi: Route 140 North Corridor
Undevelopable Developed | Developable Total

Gardner Acres Acres Acres Acres
C1 (Commercial) +.73 16.65 21.30 +2.6G8
I1 (Industrial) 30.24 24.08 88.93 113.25
[2 (Industrial) 83.96 36.69 48 4t 169.09
RR (Rural Residential) 3,398.10 215.18 1,060.19 +,673.46
SFR (Single Family Residential) 29.28 48.03 80.08 157.34
Subtotal 8,546.91 340.62 1,298.89 5,185.82
Percent 68.4% 6.6% 25.0% 100%
Westminster
Commercial - | 53.92 87.G67 172.37 263.97
Industrial-I 18.60 79.3G 150.58 237,149
Residential - 2807 76.83 129.70 23+.60
Subtotal 95.59 187.87 +52.60 736.06
Percent 13.0% 25.5% 61.3% 100%
Winchendon
C1 (Commercial) 355.38 53.56 396.67 805.61
I (Industrial) 138.66 11.26 +79.90 629.22
R80-RR (Residential) 1,303.6:4 165.50 827.52 2,296.66
Subtotal 1,797.68 230.32 1,708.49 3,731.49
Percent 48.2% 6.2% 4+5.7% 100.0%
Total 5,439.58 758.81 3,154.98 9,653.97
Percent 56.3% 7.9% 35.8% 100%

Route 1-+0 North Corrif}b;Si_r;({y
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Gardner

A shown in Table 1, only 25% of the study area in Gardner is available for development; 68.4%
is undevelopable and 6.6% is already developed. Much of the undevelopable land is in public
ownership by the City for water supply protection. While the amount of developable iand is
nearly four times greater than that occupied by existing development, the large amount of
undevelopable land, and the presence of the low density watershed regulations, will help to
retain an open character for the Gardner portion of the Route 140 Corridor.

Of the nearly 1,300 acres of developable land, 1,060 acres are in the Rural Residential district
where new homes require large lots (60,000 sq. ft.). It is unlikely that the City will extend public
water and sewer systems to these outlying areas. Another 80 acres are in a Single Family
Residential District with a density of 8.5 units per ac. This density does require service by
public water and sewer systems. Only 12% of the available land in the Gardner portion of the
study area (159 ac.) is in a commercial or industrial district.

For the base case scenario, Table 2 indicates that Gardner could witness 792 new dwelling units
and over 3.0 million square feet of non-residential development. Over 300 acres of Rural
Residential land is within the WSPOD, which specifies a three-acre minimum lot size for a
single family home. The low density is a valid means of protecting the water supply, and of
course, has the effect of reducing the residential buildout.

The commercial and industrial districts allow a reasonable intensity of development. The
analysis uses a factor termed “Effective FAR™ to calculate the amount of non-residential
development. The Effective FAR takes into account land needed for setbacks, open space
percentages, and parking, and based on allowable stories, it is a measure that expresses the
amount of building floor area a lot can accommodate. For example, in Gardner's Commercial 1
district, its Effective FAR of 0.88 means that a 10,000-5q. ft. lot could accommodate 3,300 5q. ft.
of building floor area in compliance with zoning and parking codes. Exceeding the FAR would
require structured parking, which is not economically feasible in today’s market.

Table 2 also shows the possible impacts at full buildout of water demand, new residents, and
new students. Based on a water consumption rate of 75 gallons per capita per day and 75
gallons per 1,000 sq. ft. of non-residential floor area, the new development would require
368,494 gallons of water per day. This is true whether or not development is tied into the
municipal water system. However, it is unlikely that the commercial and industrial floor space
at buildout would be possible without public water service. The number of new residents and
new students are based on the number of people per household (2.35) and number of public
school students per household (0-417) from the 2000 Census. The 792 new homes in the
Corridor could generate 1,862 new residents and 3 19 new students.

Westminster

Westminster comprises the smallest portion of the study area, 736 acres, since it only includes
the area between the Route 2/140 intersection and the Gardner line. In contrast to Gardner,
61.5% of the study area is available for development and 25.5% is already developed. Only 13%
of the land area is undevelopable due to environmental constraints. There is a fairly even
distribution of buildable land across the three zoning categories: 172 acres of Commercial 1, 151
acres of Industrial 1, and 130 acres of Residential 1.

' FAR stands for Floor Area Ratio, i.e. the relationship of building floor area to lot area.
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Table 2
Route 140 North Base Case Buildout Analysis
Developable | Effective | Square Feet of | Build Min. Lot | Dwelling | Water New New
Area (Ac.) FAR Floor Space | Factor | Size (Sq. ft.) | Units Use Residents | Students
Winchendon
Highway Commercial - CJ 396.67 0.50+4 8,708,588 75,000 653,14+
Industrial - 1 +79.30 0.576 12,025,905 43,560 901,943
Rural Residential - Rgo 897.5¢ 0.846 87,120 350 72,170 962 202
Subtotal 1,703.49 20,734,494 350 1,627,257
Westminster
Highway Commercial - C1 172.87 0.34 2,552,869 +0,000 191,465
Industrial - 11 150.53 1.08 1,688,450 40,000 126,634
Residential - R1 129.70 0.825 50,000 98 20,043 267 52
Subtotal +52.60 +,2:41,318 98 338,412
Gardner
Commercial 1 - COM 1 21.30 0.33 306,183 10,000 22,96+
Industrial I - IND 1 88.93 0.42 1,626,992 10,000 122,024
Industrial I - IND 2 4844 0.53 1,118,325 30,000 83,87+
Single Family Residential 1
-SFR1 80.03 0.872 12,500 243 +2,862 571 90
Rural Residential 2 - RR2 96,769
Land Outside the WSPOD 752.99 0.841 60,000 +60 1,080 192
Land Inside the WSPOD 307.20 0.872 130,680 89 210 37
Subtotal 1,298.90 4,051,500 792 368,494 1,862 319
Grand Total 3,454.99 28,027,312 1,240 2,333,893 3,001 5792
Route 140 North Corridor Study 5 Lawnd Use Report




For the base case scenario, 130

acres of developable land in

Westminster's R-1 district could

yield 98 new dwelling units using

the minimum lot size of 50,000 5q.

ft. This would generate 267 new

residents and 52 new students

based on multipliers of 2.7s

people per household and 0.53

public  school students per

household from the 2000 Census.

In Commercial 1, 172 acres of

developable land could yield about

2.55 million square feet of floor
area. In Industrial 1, 151 acres of developable land could result in 1.69 million sq. ft. of floor
area. Altogether, this new growth would have a water demand of 338,142 gallons per day.

Westminster - Rt. 2 Area

Winchendon

Winchendon has the largest amount of developable land in the study area. This is partially due
to incorporating large commercial and industrial districts that lie beyond the % mile corridor.
Town representatives believed future development in these areas would have a significant
impact on traffic growth and wished to assess the magnitude of growth current zoning would
allow. 45.7% of the study area in Winchendon is available for development, or about 1,700 acres,
About half of this land is zoned for residential use. With a two-acre minimum lot size in the
Rural Residential district, the 827.5 developable acres would allow 350 dwelling units. This
growth would increase the Town’s population by 962 residents and add 202 students to the
public school system (based on multipliers of 2.75 people and 0.576 students per houschold).

The Winchendon portion of the study area contains a large amount of developable land zoned
for non-residential uses, about 00 acres for commercial development and 479 acres for
industrial development. Combined, there are 876 acres of developable land that has a potential
buildout of 20.7 million sq. ft. of floor space. Clearly, such a large amount of development would
have major consequences on traffic along Route 140. Water demand from all future
development would exceed 1.6 million gallons per day.

Study Area Summarg

On the whole, the Buildout Analysis reveals that there is a significant amount of room available

for new growth in the Route 140 Corridor. Of the 9,653 acres in the entire study area, over half

(66.8%) is undevelopable; however, $5.8% of the total acreage is developable, which is 4.6 times
as much as the land already developed (7.9% of the study area). While Gardner has the most
land, 68.4% of it is undevelopable. Winchendon has the most developable land in the study area,
1,703 acres, which comprises 50% of all developable land.

Furthermore, 65% of the developable commercial and industrial land in the study area is in
Winchendon. Combined all three communities offer 1,358 ac. of developable commercial and
industrial land, which can accommodate 28.0 million sq. ft. of non-residential floor space.
Winchendon's potential 20.7 million 5q. ft. of floor space comprises 74% of the commercial and
industrial development at buildout in the study area. Gardner’s 3.0 million sq. ft. and
Westminster's 4.2 million sq. ft. comprise 15.1% and 10.9% respectively of the Corridor's
potential commercial and industrial build-out.
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Residentially, about 2,100 acres is developable, which comprises 61% of all developable land,

Gardner contains 54%, and Winchendon +0%, of the total
residential property in the study area could accommodate |

developable residential land. This
,240 new dwelling units. Gardner

has 1,140 acres of developable residential land and would yield the largest number of new units,

792, or 64% of the total units.
ALTERNATIVE GROWTH SCENARIOS

As noted above, it is possible to modify the data and assum

ptions in the Buildout Analysis to

test different growth policies. For example, local officials might wish to see the results from re-
zoning residential land to a commercial district, increasing minimum lot size requirements in a

residential district, or establishing a high density mixed-use

zoning district at a transportation

node to encourage a more compact, pedestrian-scale, village-style development. The Steering
Comnmiittee considered this opportunity, and members from Gardner and Winchendon proposed

an alternative development scenario for their communitie.
believe the existing zoning pattern is a good one, Developab

zoned for commercial and industrial purposes, and near-by

opportunities for re-zoning.

Winchendon Alternative Growth Scenario

s. In Westminster, local officials
le land along Route 140 is already
residential developments limit

Winchendon officials want to explore the possibility of future opportunities for economic devel-
opment along Route 140 in the southern part of Town by re-zoning land from Rural Residential

to Commercial 1. This area coi

Winchendon - Gateway Area

The new district contains 3474 acres, of which 251.5 ac. are
analysis. Keeping the zoning standards of the C-1
accommodate 5.4 million sq.
zoned acreage in the Winchendon portion of the study area

ncides with Winchendon's “Gateway Overlay District”, where

special  development  standards
apply to minimize the traffic
impacts of new development. It
includes the area along  the
westerly side of Route 140 from
the southern end of the C-1
district to the Gardner line with a
depth of 500"; on the easterly side,
it includes the area bounded by
Route 140, the Gardner line, and
the North Central Pathway rail
trail. Map 5 displays the revised
zoning boundaries used in the

alternative buildout analysis,

developable according to the GIS

district constant, the land would
ft. of commercial floor area. Correspondingly, the residentially

falls to 581.1 acres, resulting in a

decrease of 104 dwelling units at buildout. Table 3 compares the Winchendon study arca

buildout under the base and alternative scenarios.
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Table 3
Winchendon Commercial Development Scenario
Base Gateway Change
Scenario Scenario

Developable Acres in RR 827.5 581.1 -246.4
Developable Acres in C-1 396G.7 61+3.0 216.:1
New Dwelling Units 350 246 -10¢
Commercial Floor Area 8,708,588 14,117,454 5,108,866
Industrial Floor Area 12,025,905 12,025,905 0
New Residents 962 676 -286
New Students 202 142 -60
Water Demand 1,627,257 2,011,135 384,178

Winchendon could view the possibility of re-zoning this portion of the study area as an
opportunity to achieve greater economic development. Winchendon has a great deal of land
already zoned for commercial and industrial purposes in the area, and officials should consider
the effect on those properties of encouraging commercial development here. A less intensive
alternative Winchendon could consider is to adopt a planned development bylaw that would
allow large projects by special permit within the Gateway Overlay district. For example, a
planned business development bylaw could allow a large shopping plaza or big-box retail outlet
subject to reasonable regulations to protect residential abutters,

In either case, the presence of the highway affords excellent access to developable property. The
re-zoning scenario would increase the amount of developable land in C-1 by about 250 acres.
Correspondingly, the number of potential dwelling units would decrease by more than 100,
lessening the demand for municipal services and school education costs. The idea of allowing
some commercial or industrial development here has merit and local officials could explore it
further. This buildout analysis at least provides an initial basis for understanding the long-range
land use consequences of the decision.

Gardner Alternative Growth Scenario
2argner Alternative Growth Scenario

In 2006, Martin Wolons proposed a
high-density, mixed use development
concept along the westerly side of
Route 140 in the vicinity of Pearl and
Matthews Streets. The developer
sought approval under the state's
“Smart  Growth” statute, MGL
Chapter 40R, which promotes multi-
family housing, including affordable
units, to create town center-style
developments.  In  return  for
encouraging housing production, a
community receives incentive

Gardner - Matthews St. Area
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payments from the state. Chapter 40R requires approval of a discrete zoning district by the local
legislative body to demonstrate community support and establish local standards for design.

With several parcels under common ownership, the analysis incorporates the same area as the
“4OR project. Map 6 displays the revised zoning boundaries used in this scenario, Rather than a
predominantly residential project, this hypothetical development assumes a mix of light
industrial and office uses, termed the LI-O scenario®. The GIS analysis determined that 82.3
acres of the site are developable. The LI-O scenario allocates 50% of the developable land for
light industry and 50% for office and research and development. Industrial uses tend to favor
extensive one-story buildings and have a relatively low parking demand; office and research
uses favor multi-story buildings and have a higher parking demand due to the employee-
intensive nature of such businesses. Combining these uses, the LI-O scenario assumes an overall
Effective FAR of 0.5 for the district. Table 4 displays the results of this scenario.

Table +
Gardner Mixed-Use Development Scenario
Base LI-O Change

Scenario Scenario
Developable Acres in RR 1,061.3 979.06 -82.3
Developable Acres in LI-O 0 82.3 82.8
New Dwelling Units 792 742 -50
New LI-O Floor Area 0 1,792,058 1,792,058
New Residents 1,862 1,744 -118
New Students 319 298 -21
Water Demand 368,44 359,639 -8,805

The proposed Light Industry-Office scenario could yield an additional 1.8 million sq. ft. of non-

residential floor space at buildout. This location is currently zoned RR and is outside the
WSPOD; removing the land from RR could reduce the number of dwelling units by 50 units.

This scenario provides an interesting counter-point to the chapter 4OR project, which contained

is plausible that the location could also accommodate an intensive industrial park or
office/research complex. Gardner officials may wish to examine surrounding land uses to assess
whether such 2 use would be compatible with the neighborhood and consider alternative
development schemes, e.g. including a residential or commercial component.

*To create a residential component, Gardner’s Smart Growth Planned Unit Development (SGPUD) aliows
up to 50% of a tract to consist of residential uses,
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LAND UsSE GoaL

The following land use goal sets an overall growth policy for communities to plan and develop
the Route 140 Corridor to achieve the highest and best use of the available land and public
infrastructure for the benefit of the three communities:

Communities connected by Route 140 should prouctively plan together for future growth. Through
innovative <oning measures communities wiil Joster a sustatnable pattern of development, one that
preserves roadway capacity and public safely, promotes economic development, conserves resources,

and achieves high standards of design.
RECOMMENDATIONS

The preceding analysis documents the considerable amount of developable land in the Corridor
and the large potential for economic growth. Most communities welcome new economic
development because it creates Jobs and adds to the local tax base without overwhelming
municipal services. However, such growth should not occur at the expense of community
character, environmental excellence, or quality of life. Despite the vast potential for new growth
in the Corridor, the challenge is not to just recruit new business but to achieve high quality
development, The following recommendations offer techniques to balance economic opportunity
and preserve community character so that residents may enjoy the benefits of new growth.

L. Implement access Management controls by limiting the number of curb cuts directly onto
Route 140, requiring common driveways where feasible, and connecting adjoining
properties through internal access roads to lower the number of turning movements onto
the highway. Winchendon's Gateway Overlay District is a good example of a regulation
that seeks to control access to Route 140 and avoid commercigl sprawl.

&

Modify land use controls to allow a higher intensity of development at key intersections
where roadway capacity exists and water and sewer services are available.

3. Preserve scenic views through strategic purchases of open space, acquisition of view
casements, or requirements for photo-simulation during site plan review to consider
alternative building configurations.

. Review sign regulations to insure that signs permitted in commercial and industrial
districts minimize visual clutter. Restrict billboards and other non-accessory signs.

5. Authorize sharing of parking or reducing parking requirements when complementary uses
have different peak hours of parking demand.

6. Require traffic impact studies for large-scale developments.

=T

Review development design standards to achieve high quality development, for example:

< Add landscaping requirements in parking lots, along road frontage, and around
buildings.

“  Establish protective buffers adjacent to residential uses.

“ Set architectural standards to promote visual interest, such as pitched roofs, exterior
building materials, awnings, etc.

** Require screening of dumpsters, utility structures, and outdoor storage areas.

“ Provide safe, pleasant, and accessible paths for pedestrians within new developments
and from adjacent neighborhoods.

Route 140 North Corridor Slr.rt-fy . 10 Land | Use.Re[;t.)r}
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10.

11.

13.

It

% Use Low Impact Development (LID) stormwater management techniques to contain
and purify runoff on-site and improve development aesthetics.

** Set lighting requirements and use fixtures with cutoffs to curtail light impacts.
“ Place wiring underground.

MRPC could take the lead by creating a process to develop model design standards
applicable to similar highway corridors throughout its Region.

Continue to analyze re-zoning opportunities in Winchendon and Gardner as outlined in the
alternative growth scenarios discussed above.

Provide connecting links to the North Central Pathway rail trail as a way to promote
commuter access by bicycle. Continue to extend the trail along its entire proposed 16-mile
length for recreational use and as a tourism attraction.

Work with MassDOT to pursue nomination of Route 140 as a Scenic Byway. Once
approved, communities are eligible for additional federal grants for planning, marketing,
roadway improvements, and public amenities. After preparing a Management Plan,
implementation funding may be used for a variety of projects such as: constructing links to
nearby recreation areas, installing historic markers, building off-road parking areas,
developing informational kiosiss, preserving scenic vistas, etc. The Scenic Byway Program is
an avenue for obtaining funds for enhancement projects based on a management plan that
has been informed through significant public participation. It has no regulatory effect on
private property.

Pool resources to develop a regional marketing strategy to tout the assets present in the
Corridor for economic development. Consider a unique moniker for Route 140 that evokes
an image of beauty, local history, and community resourcefulness.

. Work cooperatively to protect public water supplies. A portion of Gardner's public water

supply watershed for Crystal Lake extends across the city line into Winchendon. An
important goal of Gardner's “Open Space and Recreation Plan” is to seek regional
cooperation and develop inter-municipal agreements to assure protection of its water
supply. As growth takes place in south Winchendon, the two communities should execute
an inter-municipal agreement that encourages sustainable resource management and best
practices for new development to minimize any potential water quality degradation. As a
regional issue, MRPC could assist in drafting an acceptable agreement that would advance
the land use and environmental goals of each community.

Develop alternatives to frequent driveway openings onto Route 140. The Buildout Maps
reveal that residential zoning districts occupy large stretches of Route 140. The danger
exists that over time, individual lots with single family homes will each have a driveway
with access onto Route 140. Homeowners will enter and exit these lots on a frequent basis
interfering with the smooth flow of traffic and creating unsafe travel conditions, especially
in severe weather. Communities should encourage alternatives to individual driveways, such
as common driveways, subdivision roads, and frontage roads parallel to Route 140, to
provide controlled points of access onto the highway.

Consider larger setbacks from the highway for residential uses. As traffic growth increases
along Route 110, traffic noise and congestion will make abutting property less desirable for
single family homes. This impact can be mitigated by deeper front setbacks and landscape
buffers to help maintain lot privacy.

- Explore regional zoning regulations to enhance mter-municipal cooperation in managing

development in order to protect the character of the corridor. Since Route 140 is a regional
asset and engine for economic growth, the communities may wish to explore adoption of a
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regional Highway Corridor Overlay District. MRPC could also assist in this endeavor, Such
an approach would allow for inter-community consultation on major development projects,
establish common design and development standards, and encourage access management
techniques to preserve roadway capacity and protect motorist safety. This concept has
worked well in the Blackstone Valley where three communities adopted a model Route 146
Corridor Overlay District zoning bylaw. Each community decides which uses are most
appropriate for its section of the Route 146 Corridor, and the Overlay District establishes
consistent design standards to manage development along the roadway to protect its scenic,
historical, and natural resource values.

Route 140 North Corridor Sr;:-r{)- o s R Land Use Report
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Parcel ID:
M47-24-01
Address:

No Formal Address
Owner:

City of Gardner

Other:;
Vacant Wooded Lot
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Property Location GREEN ST Map D M47/2411/7 Bldg Name State Use 9300

VisionID 2011 Account # Bldg# 1 Sec# 1 of 1 Card®# 1 of 1 Print Date 1/5/2023 2:14.45 PM
TOPOD UTILITIES | STRT7ROAD | LOCATION _CURRENT ASSESSMENT
CITY OF GARDNER 4[Rolling 1 |Paved < | Suburban Uescriplion Code Appraised Assessed 316
EXM LAND 9300 334,100 334,100
95 PLEASANT ST 5TE 125 LEMENTAL DATA GARDNER, MA
Alt Prel 1D
Sub-Div
Pholo
GARDNER MA 01440 Ward
VISION
GIS ID M_158843_929980 Assoc Pid# o 2700 333
[ RECORD OF OWNERSHIE - YU | VA SALEPRICET VT ENTS (HISTORY)
CITY OF GARDNER 1o o1o1-1900| o [ v 0| oo | Year | Code | Assessed | Year | Code Assessed T Year | Code | Assessed
2023 | 9300 334,100 | 2022 | 9300 315,700 | 2021 | 9300 308,100
qomm_f 334,100 Total 315,700
EXEMPTIONS [] This SIgRAture acknowicdges a wish by o Data Collacior o7 A
Year | Code Uescriplion Amount Code Description Number Amount Comm Int
hunnﬂuwmquﬂHum SUMMARY
Toial i) Appraised Bidg. Value {Card) 0
A ING NEIGHBORHOOD _ Appraised Xf (B) Value (Bldg) 0
nﬁ_ﬂw Nbhd Name B Tracing Batch Appraised Ob (8) Vaue (Bidg) 0
NOTES — Appraised Land Value {Bldg) 334,100
Special Land Value Q
Tolal Appraised Parcet Value 334,100
Total Appraised Parcel Value 334,100
Permit Ig Issue Date Type Descriplion Amotnl Insp Dale | % Com Date Comp Comments Date
05-25-2022 2
10-28-2008 99
09-15-1995 RM 00 |Measur+Listed
06-15-1981 79 00 [Measur+Lisled
igg
B | Use Code Description Zone| Land Type | Land Units | Unit Price | Size Adj. | Site index | Cond. | Nbhd. | Nbhd. Adj Notes Special Use Adj Unit Pric | Land value
1 9300 |City of Gardner vV | R2 43,560| SF 1.74{ 1.00000 5 1.00 1.000 0 1.74 75,900
1 9300  |City of Gardner V | R1 122.800] AC 4,000.00{ 0.72000 0 1.00 1.000 |AD 0 21024 258,200

Totat Card Land Units|_ 123.50] AC Parcel Tolal Land Area: [123 B0 Total Land Value 334,100




Property Location GREEN ST MapID  Ma7/ 24/ 114 Bidg Name State Use 9300

m_ Vision D 2011 Account # Bldg# 1 Sec# 1 of 1 Card## 1 of 1 Prnt Date 1/572023 2:14:46 PM
o CONSTRUCTION DETAIL nc§
mu Eiement Cd Description Element Cd Description
Styte: 299 Vacant Land
Made) 00 Vacant
Grade:
Slories:
QOccupancy .-ﬁnmulqwmy
Exterior Wall 1 Code Descriplion Percentage |
Exerior Wal 2 9300 |City of Gardner V 100
Roof Structure: 0
Roof Cover 1]
Interior Wall 1 COST/MARRET VALUATION
Interior Wall 2
Interior Fir 1 RCN 0
trterior Fir 2
__“_.M.. ﬂ“ Year Buill o No Skelch
AC Type: mann.?.o Year Built 0
Total Bedrooms Depreciation Code
Total Bthrms: Remodel Rating
Total Half Baths Year Remodeled
Total Xtra Fodrs w%aomes %
Total Rooms: E._n__oa.m_ Obsol o
Bath Style: Economic Obsol 0
s Trend Factor 1
Kitchen Style: o
Condition
Condition % 0
Percent Good
RCNLD 0
Dep % Ovr
Dep Ovr Comment
Mise Imp Ovr
Misc Imp Ovr Comment
Cost to Cure Ovr
-‘Lugﬂ Cost lo Cure Ovr Comment
o8 - OlU -
Code Descnphon YB| Units [Unit Prce] vr Bit Cond. Cd| % Go | Grade Grade Ad) | Appr. Value
», SUMMA N
Code g Living Area [ Floor Area | EFf Afea Unit Cost” | Undeprec Value i

Tt Gross Liv/ Lease Area [1] 1] 0




Parcel ID:
M42-08-08
Address:
No Formal Address
Owner:
Andre and Suzanne Guertin

Other:

Vacant Lot
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Property Localion GREEN ST MapID M42/8i8// Bldg Name Slate Use 7170
n,lv_ Vision ID 103018 Account # Bldg# 1 Sec# 1 of 1 Card# 1 of 1 Print Date 1/6/2023 4:19:37 PM
% CURRENT OWNER TOPO UTILITIES | STRI/ROAD | LOCATION CURRENT ASSESSMENT
| GUERTIN ANDRE E & SUZANNE G Description Code Appraised Assessed 318
61A LAND 7170 98,800 3,000
61A LAND 7200 23,400 400
582 PEARL ST SUPFLEMENTAL DATA GARDNER, MA
Alt Prcl ID
Sub-Div
Photo
GARDNER MA 01440 Ward
Pre. VISION
GISID M_158949_ 929595 Assoc Pid# Toial 122300 T7
[ RECORD OF OWNERSHIP ER-VOLUPAGE| SALE DATE[ Q0 T VAT SALE PRICE] VC VIOUS ASSESSH
GUERTIN ANDRE E & SUZANNE G 36139 (0377 | o4-202005| U [ v 1A | Year | Code | Assessed | Vear | Code | Assessed | Vear | Code | Assessed
2023 | 7170 3.000| 2022 | 7170 2,800 2021 | 7170 3,000
7200 400 7200 400 7200 300
Total 3.400 Total 3.300 Total 3,300
_EXEMPTIONS [4] NTS This signature acknovledges a visit by a Data Collecior of ASsessor
Year | Code Description Amount Code Descriplion Nurnber Amount Comm Int
‘APPRAISED VALUE SUMMARY
Tolal o Appraised Bldg. Value (Card) (1}
ESSIN zmln...ml; BORHOOD . Appraised Xf (B) Value (Bldg) 0
”_M__.._“_ Nbhd Name B _Tracing Batch Appraised Ob (B) Value (Bldg) 0
NOTES Appraised Land Value (Bldg) 122,200
Special Land Value 3,400
Total Appraised Parcel Value 122,200
Total Appraised Parcel Value 122,200
_BUILDING PERMIT RECORD VISIT/ CHANGE RIS TORY
Permit Id Issue Date Type Cescnption Amount Insp Date [ % Comp | Dafe Comp Commenls Date _ Id [Type| Is Cd Purpest/Result
10-20-2008 PR 99
LAND LINE VALGATION SECTION
B | Use Code Descrplion Zone| Land Type | Land Unils | Unit Price | Size Adi. | Site Index | Cond. | Nbhd. | Nbhd. Adj Noles Special Use Adj Unit Pric | Land Value
1 7170  |Productive Wood | R2 24,700| AC 4,000.00] 1.00000 0 1.00 1.000 61A 120 4,000 98,800
1 7200  |Non-productive R2 6.800] AC 4,000.00] 1.00000 (1} 1.00 1.000 61A 57 3,440 23,400
1 7221 |Froniage R2 0.000| FF o.aor 1.00000 0 1.00 1.000 61A 57 0 0
Tolal Card Land Unils 31.50] AC Parcel Total Land Area:|31.50 Tatal Land Value 122,200




- Properly Localion GREEN ST Map 1D M42/8/8// Bldg Name Slate Use 7170
o> Vision ID 103018 Account # Bidg# 1 Sec¥ 1 of 1 Card# 1 of 1 Print Date 1/6/2023 4:19:38 PM
ml CONSTRUCTION DETAIL CONSTRUCTION DETAIL mdga:ucu_mﬂl\
— Elemenl Cd Descriplion Element Cd Descriplion
Style; 99 Vacani Land
Mode! 00 Vacant
Grade:
Slories:
Occupancy D USE
Exterior Wall 1 Code Descriplion Percentage
Exterior Wall 2 7170  |Produclive Woodland 100
Roof Structure; 0
Roof Cover g
Interior Wall 1 COST/M.
Interior Wall 2
Interior Fir 1 RCN
Interior Fir 2
Heat Fuet Year Built No Skeich
Heat Type: . ,
AC ._-tﬂou ma&n»_e..w Yeaar Buill 0
Total Bedrooms Deprecialion Code
Total Bthrms: Remodel Rating
Total Half Baths e
Total Xtra Fixirs Umnﬁn_meo: %
Total Rooms: _u..__._n»_o_._m_ Obsal
Bath Style: Economic Obsol
N Trend Factor 1
Kilchen Style: >
Condition
Condition %
Percent Good
RCNLD
Dep % Owr
Dep Ovr Comment
Misc Imp Owr
Misc Imp Owr Comment
Cost to Cure Owr
Cost to Cure Ovr Commant
08 - /XF - BUILDING EXTRA FEAT
Code | Descriplion_JUB| Unils | Unit Price [Cond. Cd|_% Gd_| Grade| Grade Adi, | Appr. Valus
—BUILDING SUB-AREA SURNARY SECTION
Code Descriplion Living Area | Tloor Area [ £ Area | Unit Cosl Undeprec Value
TH Gross Liv/ Lease Area 0 0 0] 0
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Doc# Documant Type Town

Book/Page

File Date
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60142 DEED
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36139177

04/20/2005
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GREEN ST, WINCHENDON RD

Grantors

PERREAULT REBECCA M, PERREAULT REBECCA

Grantaes

GUERTIN ANDRE E, GUERTIN SUZANNE G

References-Book/Pg Descripfion Recorded Year

Registered Land Certificate{s)-Cert# Book/Pg
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QUITCLAIM DEED Page: 1013  04/20/2005 11:49 AM

iva

I, Rebecca M. Perreault, of Gardner, Worcester County, Massachusetts

for consideration paid, and in full consideration of One and 00/100 Dollars  ($1.00)

Grant to Andre E. Guertin and Suzanne G. Guertin, husband and wife, as tenants by the entirety,
Of 582 Pearl Street, Gardner, Worcester County, Massachusetts

with QUITCLAIM COVENANTS

the Jand in Gardner, Worcester County, Massachusetts,
Parcel One

A Parcel of land situated on the northerly side of the so-called Winchendon Road (now known as
Green Street) leading from said Gardner to Winchendon bounded and described as follows:

BEGINNING at a point located on the northerly line of said Winchendon Road, which point is
located 500 feet easterly from a stone wall at land now or formerly of one Whitney;

THENCE S. 30° E. along said Winchendon Road 660 feet to other land of grantor herein;
THENCE N. 57.75° E. along said land of grantor herein, 860 feet, morc or less, to a drill hole in a
stone wall located on the southerly side of Old John Eaton Road;

THENCE northerly along a stone wall at land now or formerly of Rector Reed, 790 feet, more or
less, to the land of the Boston & Maine Railroad and land of grantor herein;

THENCE southwesterly along said land of grantor herein 1,450 feet, more or less, to the place of
beginning.

EXCEPTING therefrom, a certain parcel of land situated at 1263 Winchendon Road on the
northeasterly side of said Winchendon Road a/k/a Green Street, Route #140, in Gardner, Worcester
County, Massachusetts, bounded and described as follows:

BEGINNING at the most southerly comer thereof, at an iron pin in the northeasterly line of
Winchendon Road, ak/a Green Street, Route # 140, at a corner of land of The City of Gardner;
THENCE N. 30° 07’ 16" W. by said road line 250.00 feet to an iron pin at a comer of other land of
Rebecca M, Perreautlt, the grantor herein;

THENCE N. 57° 14’ 13” E. 525.00 feet to an iron pin;

THENCE 8. 30° 07" 16” E. 250.00 feet to an iron pin at land of the first mentioned City of Gardner,
the preceding two courses being by said Perreault land;

THENCE §. 57° 14° 13" W. by said city land 525.00 feet to an iron pin in the northeasterly line of
Winchendon Road and the point of beginning.
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" Bk: 36139 Pg: 378

CONTAINING 3.0099 acres or 131,110 square feet. Said excepted parcel being shown on a plan

entitled “Plan of Land prepared for Rebecca M. Perreault, (owner: Book 3142, Page 278), Gardner,

MA, dated March 31, 2005, prepared by Szoc Surveyors, 32 Pleasant Street, Gardner, MA (978-632-

0233) 1 inch = 80 feet, recorded in the Worcester County Registry of Deeds in Plan Book
erl! Plan___Q(, .

For grantors title see deed from the City of Garder to Herve J. Perreault and Rebecca M. Perreault,
husband and wife, as tenants by the entirety, dated July 21, 1948 and recorded in the Worcester
County Registry of Deeds in Book 3 142, Page 278.

Parcel Two

The land in the northerly part of Gardner located on the northeasterly side of Green Street, formerly
known as Winchendon Road, and bounded and described as follows:

BEGINNING at a point on the northerly line of said Green Street 500 feet southeasterly from the

Junction of said northerly line of Green Street and a stonewall forming the westerly boundary of
other land now or formerly of the City of Gardner;

THENCE northeasterly by land now or formerly of Herve Perreanlt 1,450 feet, more or less, 10 the

junction of the southwesterly boundary of land now or formerly of the Worcester Division of the
Boston & Maine Railroad and a stonewall forming the easterly boundary of said fand now or
formerly of Herve Perreault;

THENCE northwesterly along said southwesterly boundary of land now or formerly of the Worcester
Division of the Boston & Maine Railroad approximately 800 feet:

THENCE southwesterly approximately 400 feet to a point 50 feet casterly from the easterly edge of
Wilder Brook;

THENCE southwesterly by a line parallel to and 50 feet easterly of said Wilder Brook 1,800 feet,
more or less, 1o the said northerly line of Green Street;

THENCE southeasterly along said northerly line of Green Street approximately 50 feet to the place
of beginning.

CONTAINING 17 acres, more of less,

BEING THE SAME PREMISES conveyed to Herve J. Perreault by deed of the City of Gardner
dated April 18, 1951 and recorded in the Worcester County Registry of Deeds in Book 491 9, Page
422. Iderive mytitle as devisee under the Will of Herve J, Perreault, see Worcester County Probate
Docket #PR 0418 EP1. Herve J. Perrcault became deceased on December 30, 1997. Sce Affidavit
of No Estate Tax Due recorded in said Registry at Bookds139 ,Page 315 .

10891
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Executed as a sealed instrument this /0? day of Aﬂ-a / , 2005

“REB Eect TERREA ViR heeac. Povaad

Rebecca M, Perreault

COMMONWEALTH OF MASSACHUSETTS

Worcester, ss.

On this £ dayof A Pri l » 2005, before me, the undersigned notary public, personally
appeared ebec;ga M. Perreault, proved to me through satisfactory evidence of identification, which
i

was » 10 be the person whose name is
signed on the preceding or attached document, and acknowledged to me that she signed it voluntarily
for its stated purpose.

\
yrebt

Lo ..‘i.!?l’;l':,"
bty
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M Celes7z ebnio

A, £ P l.
N Notary Public M. CELESTT SEvNg)

. . LAY
My comunission expires: - Heteey Sublie s
@ § Comameawe ity of Massachesetts
My Corvmicsion Expires

October 235, 2007

{3y o

tepy

S

ATTEST: WORC. Anthony J. Viglioti, Register
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Parcel ID:
M42-08-05
Address:
1263 Green St
Owner:
George Perrault

Other:

Current use would be grandfathered in the
event of a zoning change
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1263 WINCHENDON RD, GREEN ST, ROUTE 140

Grantors

PERREAULT REBECCA M
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PERREAULT GEORGE T

References-Bool/Pg Description Recorded Year

Reglstered Land Certificate(s)-Corth BooldPg

10891



Bk: 36858 Pg: 59

[
]
T I
%

Bk: 3388 Pg: 68 Doo: DEED DE E D

Page: 1012 07/22/20056 10:02 AM

1263 Winchendon Road, aka Green Street, Gardner, Massachusetts

I, REBECCA M. PERREAULT, now of Gardner, Worcester County,
Massachusetts, for consideration paid and in full consideration of less than One
Hundred ($100.00) Dollars, hereby grant to GEORGE T. PERREAULT, now of
2 Victor Avenue, Worcester, Worcester, Worcester County, Massachusetts, with
quitclaim covenants, a certain parcel of land with buildings thereon, situated at
1263 Winchendon Road, in Gardner, Worcester County, Massachusetts, on the
northeasterly side of said Winchendon Road, as known as Green Street, Route
140, in said Gardner, Massachusetts, said parcel being shown on a plan entitled
“Plan of Land Prepared for Rebecca M. Perreault, (Owner: Book 3 142, Page 278)
Gardner, MA, March 31, 2005, Szoc Surveyors, 32 Pleasant Street, Gardner, MA,
(978-632-0233) 1 inch = 80 feet” and recorded in the Worcester County Registry
of Deeds in Plan Book 824, Plan 96, further bounded and described as follows:

BEGINNING at the most southerly comner thereof, at an iron pin in the
northeasterly line of Winchendon Road, a/k/a/ Green Street, Route 140, at the
corner of land now or formerly owned by the City of Gardner;

THENCE N. 30° 07" 16” W. by said road line, 250.00 feet to an iron pin at
the corner of other land now or formerly of Rebecca M. Perreault;

THENCE N. 57°14° 13" E., 525 feet to an iron pin;

THENCE S. 30° 07° 16"E., 250.00 feet to an iron pin at land now or
formerly of the City of Gardner, the preceding two courses being by land now or
formerly of Perreault;

THENCE S. 57° 14’ 13" W, by land now or formerly of the City of
Gradner, 525.00 feet to an iron pin in the northeasterly line of Winchendon Road
and the point of beginning.

RETURN TO: George T. Perreault
2 Victor Avenue
Worcester, Massachusetts 01603
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Containing 3.0099 acres or 131,110 square feet of land, more or less,
according to said Plan.

BEING A PORTION OF THE SAME PREMISES conveyed to Herve J.

Perreault and Rebecca M. Perreault, dated July 21, 1948 and recorded in the
Worcester Registry of Deeds in Book 3142, Page 278.

WITNESS my hand and seal this 18 day of July 2005,

%m Wi w

REBECCA M. PERREAULT

COMMONWEALTH OF MASSACHUSETTS

WORCESTER, ss.

On this 18thday of July 2005, then personally appeared the above-
named REBECCA M. PERREAULT and known to me and who produced her
identification and proved to be the person whose named is signed on this
document and acknowledged to me that she signed it voluntarily as her free act
and deed, before me,

/ffazdsN

My commission expires:

Public

ATTEST: WORC. Anthony J. Vigliotli, Register
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Parcel ID:
M42-20-07
Address:

No Formal Address
Owner:

City of Gardner

Other:
Bike Trail
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Properly Location GREEN ST MapiD Md42/207 741 Bldg Name Slate Use 9300

— Vision ID 100623 Account # Bldg# 1 Sec# 1 of 1 Cad# 1 of 1 Print Date 1/6/2023 12:09:28 PM
[l TOFO UTILITIES | STRI/ROAD LOCATION CURRENT ASSESSMENT™
JCITY OF GARDNER Descriplion Code Appraised Assessed 118
EXM LAND 9300 56,800 56,800
95 PLEASANT ST STE 125 SUPPLEMENTAL DATA GARDNER, MA
Alt Prcl ID
Sub-Div
Photo
GARDNER MA, 01440 Ward
e VISION
GISID M_159113_929702 Assoc Pidit T E5.500 ﬂ%mi
Jﬂdﬂddﬂdﬂz% -VOUPAGE| SALEDATET &/ VG ENTS (RISTORY)
CITY OF GARDNER 2276210386 | o07-062000| U | v 20400\ 1€ (Year | Code T Assessed T Vear | Code | Assessed | Year ] Codo Assessed
2023 | 9300 56,800 | 2022 | 9300 47,500 | 2021 | 9300 43,800
Total 56,800 Total 47,500 Total 43,800/
— EXEMPTIONS This signalure acknowdedges a visi by & Dala Colecior or Assesanr
Year [ Code Description Amount Code Description Number Amount Comm inl
Yoial ) Appraised Bldg, Value (Card) 0
ESSI EIGH, 'HOOD Appraised Xf (B) Valug {Bldg) 0
MMMW Nbhd Name B Tracing Batch Appraised Ob (B) Value (Bidg) o
NOTES — Appraised Land Value (Bldg) 56,800
OLD RR BED Special Land Value 0
Tolal Appraised Parcel Value 56,800
Tolal Appraised Parcel Value 56,800
BUILDING PERMIT RECORD VISIT 7CHANGE HISTORY
Permit Id Issue Date Type Description Arnount Insp Date | % Comp | Date Comp Comments Date id [Type[ Is Cd Purpost/Resuit
10-20-2008 PR 99
Eﬂ_ﬁm LINEVALUATION SECTION
B | Use Code Descriplion Zone| Land Type | Land Units | unit Price | Size Adj. | Site Index | Cond. | Nbhd. Nbhd. Adj Noles Special Use Adj Unit Pric | Land Value
1 9300 |[City of GardnervV | R2 am.mmﬁ SF 1.741 1,00000 5 0.50 1.000 [POT [1] 0.87 38,000
1 830C  |City of GardnerV | R2 11.000] AC 4,000.00{ 0.93000 0 0.50 1.000 |TOPO o 1.711.2 18,800

Total Card Land Units 12.00f AC Parcel Tolal Land Area;| 12.00 Tolal Land Value 56,800




Property Localion GREEN ST MapID  M42/20/ 71/ Bldg Name Slate Use 9300
m_ Vision ID 100623 Account # Bldg# 1 Sec# 1 of 1 Card# 1 of 1 Print Date 1/6/2023 12:09:28 PM
Q0 CONSTRUCTION DETAIL 0§\
= T Cd Descnption Element Cd Description

Siyle: 99 Vacani Land

Model 00 Vacant

Grade:

Stories:

Oﬁnﬁﬂmzn< |§§ﬂm’

Exterior Wall 1 Caode Descriplion Percentage |

Exterior Wall 2 9300 |City of Gardner V 100

Roof Struclure; 0

Roof Cover g

Interior Wall 4 no.mﬂ\gﬂuaag

Interior Wall 2

Interior Fir 1 RCN 0
Interior Fir 2
HM wﬁ_ﬂ Year Buil 0 No Skeich
AC Type: mmonz,.nm Year Buill 0
Total Bedrooms Deprecialion Code
Total Bihrms: Remodel Raling
Total Haif Baths Year Remodeled
0
Total Xtra Fistrs Depreciation %
Functional Obsol 0
Total Rooms: .
Bath Style: Economic Obsol 0
: . Trend Faclor 1
Kitchen Styte: -
Condition
Condilion %
Percent Good
RCNLD 0
Dep % Ow
Dep Ovr Comment
Misc Imp Owr
Misc Imp Ovr Comment
Cost lo Cure Owr
Cosl to Cure Ovr Comment
: DILDING & VARD ITEMSL) 7 XF~
Code Descriplion L/B| Units ['Unit Price | ¥r Bit | Cond, Gd % Gd rade | Grade Adj. | Appr. Vaiue
Code Descriplion Living Area | Floor Area [ EIf Area | Unil Cosl | Undepres Valug
Til Gross Liv/ Lease Area 0 0 o 0
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Grantors
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Winchenden Read, Gardner, MA

" 79188 B{22762P6386

N

D0

The BOSTON AND MAINE CORPORATION, 2 corporation duly organized and
existing under the laws of the State of Delaware, with offices at Iron Horse Park, North Billerica,
Middlesex County, Massachusetts (the "Grantor") in consideration of Twenty Thousand Four
Hundred and no/100 ($20,400.00) Doliars paid to it by CITY OF GARDNER, having a mailing
address of City Hall, Gandner, Massachusetts, (the "Grantee") hereby grants two the Grantes all the
Grantor's right, title and interest, without any warranties or covenants of title whatsoever, in a
certain parce] of land, and the buildings, bridges, structures, crossings, fixtures and improvements
thereon, if any, situated in Gardner, County of Worcester, Commonwealth of Massachusetts, (the
“Premises”) described as follows:

RELEASE DEED

SEE EXHIBIT "A* ATTACHED HERETO AND
MADE A PART HEREOF BY THIS REFERENCE.

This conveyance is subject to the following reservations, conditions, covenants and
agreements:

1. This conveyance is made without granting any right of way, either by necessity or
aotherwise, over any remaining land or focation of the Grantor.

2 The Grantor hereby reserves a permanent, exclusive right of way and easement! ins
0 5 0 the Premises for the purpose of accessing,
constructing, installing, operating, maintaining, modifying, repairing, replacing,
relocating and removing a telecommunications system or other systern for
tansmission of intelligence or information by any means, whether now existing or
hereafier devised, including such poles, pipes, wires, fibers, fiberoptic cables,
repeater stations, attachments, dppurienances, structures or other equipment and
property of any description necessary or useful for the same (the
“Telecommunications Easement”). The Grantor further reserves the right to freely
lease, license, morigage, assign, pledge and otherwise alienate the
Telecommunications Easement. The Grantee hereby covenants with the Grantor 1o
recognize the Telecommunications Easement and, without the payment of any
further consideration, to execute, acknowledge and deliver such instruments
suitable for recording with the registry of deeds as the Grantor may reasonably
require to acknowledge title to the Telecommunications Easement in the Grantor.
The Grantor covenants to reasonably repair and restore the surface of the easement
area after any work.

€66 HY 9-NF 00
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The Grantor excepts from this conveyance any and all railroad tracks, railroad
track materials (including, but not limited to, ties, connections, swiiches and
ballast) and/or related equipment of any description tocated in whole or in pari
within the Premises (the "Trackage") and this conveyance is subject 1o the right of
the Grantor 10 enter the Premises from time to time and at any and all times within
the ninety (90) day period commencing with and subsequent to the date of delivery
of this deed, with such men, equipment and materials as, in the reasonable opinion
of the Principal Engineering Officer of the Grantor, are necessary for the removal
of the Trackage. Days during the months of December, January, February and
March shall not be included in the aforesaid ninety (90) day period. If the
Trackage is not removed from the Premises by the expiration of said ninety (90)
day period, the Trackage shall be deemed abandoned by the Grantor and shall then
become the property of the Grancee.

- - . . - - ‘
Wwwmmmmmm%
from-the-date-of-delivery-of-this-deed-

By the acceptance of this deed and as part consideration therefor, the Grantee
hereby assumes any and all agreements, covenants, obligations and liabilities of the
Grantor in respect to any underground facilities, drainage culverts, walls, crossings
and/or other structures of any nature and description located in whole ar in part
within the Premises.

By the acceptance of this deed and as part consideration therefor, the Grantee
agrees to irrevocably waives, gives up and renounces any and all claims or causes
of action against the Grantor in respect of claims, suits and/or enforcement actions
(including any administrative or judicial proceedings and any remedial, removal
Or response actions) ever asserted, threatened, instimited or requested by any person
and/or governmental agency on account of: (2) any release of oil or hazardous
materials or substances of any description on, upon or into the Premises in
contravention of any ordinance, law or statute (including, but not limited to, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980
(42 U.S.C. Section 9601, et seq., as amended); and (b) any and all darnage to real
or personal property, natral resources and/or harm or injury 1o persons alleged 10
have resulted from such release of oil or hazardous materials or substances. This
pravision does not apply to any future activity on the premises or any part thereof
conducted by the Grantor, including but not limited o its execise of its rights as
set forth in paragraph 2 hereof,

10891
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Whenever used in this deed, the term “Grantor” shall not only refer to the
BOSTON AND MAINE CORPORATION, but also its successors, assigns and
affiliates and the term "Grantee” shall not only refer to the above-named Grantee,
but also the Grantee's successors, assigns and graniees, as the case maybe.

The several exceptions, reservations, conditions, covenants and agreements
contained in this deed shall be deemed to run with the land and be binding upon the
Grantee forever. In addition to the acceptance and recording of this deed, the
Grantee hereby signifies assent to the said several exceptions, reservations,
conditions, covenants and agreements, by joining in its execution.

10891
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IN WITNESS WHEREOF, the said BOSTON AND MAINE CORPORATION has
caused this release deed to be executed in its name and its corporate seal to be hereto affixed by
vid A. Fink, its Chief Executive Officer, thereunto duly authorized this /3 AA day of

AT s 2000,

GRANTOR:
BOSTON AND MAINE CORPORATION

Ao fgurl- o] ) - @%,;A
Witness David A. Fink, Chief Executive Officer

GRANTEE:
CITY OF GARDNER )

v i P s
‘ a4

itness

10891
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COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss. %“L‘_(g 2000

Then personally appeared the abave-named David A. Fink, its Chief Executive Officer of
the BOSTON AND MAINE CORPORATION and acknowledged the foregoing release deed to
behisfreeactanddcedandthefreeaclanddcedofsaid BOSTON AND MAINE
CORPORATION, before me.

mmission Expires: |

doziet
CE{S»@“

COMMONWEALTH OF MASSACHUSETTS

Worcester, ss. 4 A J » 2000

Then personally appeared, Dantez 2. -Kelley the MAYOR of the
CITY OF GARDNER and acknowledged the foregoing release deed to be hig/her free act and
deed and the free act and deed of said CITY OF GARDNER, before me.

\Zé_@h Ml any

Notary Public:
My Commission Expires: g/3 5/, 4

XK

10891
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EXHIBIT A

LAND CONVEYED TO THE CITY OF GARDNER MASSACHUSETTS
BY THE BOSTON AND MAINE RAILROAD

All of the Land of the Boston and Maine Corporation lying within the existing Railroad
Right-of Way between Railroad Station 1550+50+ at State Route [40 in Gardner, MA and
Railroad Station 1606+00 * at the Gardner/Winchendon City/Town Line. Said land is shown on
plans entitled "Right of Way Plan in Gardner, Massachusctts of the Boston and Maine
Cotporation Property being conveyed 1o the City of Gardner, Massachuselts, Scale 1"-100'
Weston and Sampson Engineers, inc. 88 Waverly Street Framingham, Massachusetts 01 701,
"Said plans dated Junc 5, 2000, being the same property s shown on the "Right of Way and
Track Map Fitchburg R R, Co., operated by the Boston and Mainc R.R. Scale 1"-100' dated J unc
30, 1914 Office of Valuation Engineer Boston, Massachusetts.”

Said Plans arc numbered V.39-2-30, and V.39.2-31.  flan Bookk 75§, Plgy |25




EX22762P6392 10891
E-r Iu ;'f— H

BOSTON AND MAINE CORPORATION
et AN MAINE CORPORATION

Secretary's Certificate

I, John R. Nadolny, being the duly elected and presently serving Secretary of
Boston and Maine Comoration {the "Corporalion*) do hereby certify that the following
vote was adopted by the Directors of the Corporation at a meeting of the Board of

Directors held on July 23, 1998:

VOTED: That David A. Fink, Chicf Exceutive of the Corporation, in
connection with sales of parcels of real estate of the Corporation
with purchase prices of less than One Hundred Thousand and
no/100 ($100,000.00) Dollars, is hereby authorized, empowercd
and directed, on behalf of and in the name of the Corporation, (o
execute, seal and deliver such agreements of sale, deeds,
certificates or instruments, and to take such other action as he may
deem necessary, appropriate or convenient to sell such parcels,
consumate such transactions, and cffect the putposes of this vote.

Ifurther certify that such vote has not been altered, amended, or rescinded and
remains in full force and effect as of the date hereof,

WITNESS my hand and the seal of the Corporation as of this (3%&:)( of

, 2000,
%ﬂ R Naéo;ny. %cwry T

~

See

ATTEST: WORC. Anthony J. Vigliotti, Register




Parcel ID:

R42-21-01

Address:

827 Green Street
Owner:
GAAMHA, Inc.
Other:
Current use protected under the Dover

Amendment, MGL c.40A, §3 - Exempt from
Zoning

10891




10891

00£°06E SnieA pueT el 00 G| 1[Eealy Pued |e10) |90iEd v [00S1L |suun pugd pJed 1ew)

008'I£E 06T 0 0001

0oL 0 00000 | |00 000'Y ov|ozacit 4.} A Buisnoy reyo|  ossE I

005'8S 860 0 000'1 1,18 4 000S2°0 |OE'L 45 [000'09 zy o Buisnod Jeyn 1656 ]
aneA pue | aud wun py asq [eoeds saloN Ipv "puaN | ‘PuaN | ‘puoa | xepur apg | fpvsas | soudun | swun puen adfL pue |suoz| uondussag  |epopaesn g

NV

Bunsnsw| oz H 1861-91-20 IOUM pue udiippe 01 .0F % 82| LZ0Z-S1-2L (1.4]3 1202-51-Z1 |000'082 uoppy €] 1202-22-20 294-02-9

1D ojul - JSINZ+INSEIN| 2D Md 8661-20-0L 9IS 030IS-318N00 .9EX.b2| Z202-21-80 (1]} 1202-60-11 [D09 ubis 0l 120Z-+0-01 {08-12-9
PRSITHINSBIN| DO p.a] 0toz-zi-20 4s 1apiuuds lenuapisar e newsul| Zzoz-s 180 0ol 1202-51-ZL (D0D'se 28I S8y ZZ| 1Z02-0z-01 60E-12-8

MINIY PBI4| €2 YA Z202-5L-40 JIvHL AMYHOJWIL 9€ OMa| ZZDZ-2180 [11] 220Z2-+1-+0 {D00's JSIN WIWoH DZ| Z202-£2-€0 821-22-8

Jinsaynsoding pD s| |adAr] pi 2)eq SJUSLLILIDT o) aeg | dwoen ) % | @eq dsul Wnowy uondudsag odA | 2Jeq anss) PI unag
AYOLSIH JONVHD / LISIA —JHODIH LIWYTI ONIGING
00L'ez8 anep 1820ed posieiddy (g0,

HO NIFYOYIA3 @ 3SNOH SIAVQ 3 15V caociL
ooL'sie aneA Paed pasieiddy (e10) Z20ZA4 619 WOYS QIAOWIY
1] anjep pue |enads VISR LIHM
00€'06e {Epa) amen pue pasiesddy _SILON -

00118 {Bma) anen (8) a0 posierddy BED ST 5 W PN DN
008'c (Bpig) anien (@) jx peseuddy JOQHYOGHIIIN ONISSISSY
009'20K (nieD) amen Bpig pasiesddy 0 1BjoL
AUVIWHNS INTVA QISIVLY
| Wiy junolry 1aqUINN uonduasag apon Junoly uonduasag 2poD | Jeap
JOSSISSY 40 01201100 EIEG € Ag JI5ia € $aBpawmounse durieubis sigy SINIH 0 SNOLIJWIXT
00t €9t €] 009°2¥/ 12101 00t'a/s 4_38
noo'es 5080 0 S920 | bOLFD YINQUVYD JO NOILYHOJHOD GNYT
pog'ie 1010 ooe'ig 0656 oor'Lg 0656 a1 | 000’02 | n | €861-5¢+0 2520 | 8ELL0 WVYTI30N 2 r GYYNO3IT1 ONvIEaN
D0£'8E 1oL0 006'sLE 0556 00E'06E 0656 ¥l |66 ! n | €16z-02-c0 1200 | 21905 WYTIION ONVI93T
00e'082 lolo | 1202 | 006'60E 0656 | 2202 | oob'o0v D6SE | €20 | HI |} , | N ) #102-6Z+0 €120 | 95228 W HYY¥033a LLv19N3sSOoy
passassy | apo) | sesp | passdssy | epoy | Jeep | pessessy ap0 | Jeap | b | 006 mmh! | P 0zZoZ-61-1l L2 | 26.£9 . ONI YHWYYD
SZQHEEEE 2A | I018d 3IvS [ VA | 0 | JOVII0ANT
LUN:H 0L 8/5 2 #p1d oossy 66826 S096SITW  OI SID
NOISIA oo
Plepp
oloud obk L0 v H¥3INOHYD
Ag-qng
. ' ) ail 12d iy
YINYINOHYD oor'le oov'le 0656 1dW3ax3 Yiva IvINIWITIINS 15 NYW3T090 802
DOE'06E 00£'06E 0656 ANV X3
00¥'s0Y 00t'90F 0656 1dW3X3 oiida
ale passassy pesieadoy apor) Uoidussag vequngng |z DINE, a%’u o Rral L OHI VHWYVYD
LNIWESISSY ININYND NOILYIOT | gvod/idis T s3uijin Odoj YINMQ INFHUND |
Wd E¥°ES:L £20Z/5/L @leQ uugd I 19 | #pey I 10 )} @38 I #6bpg # unoddy Oy Qi uoisip

\6SE 98N 2BS swep Spyg nnzrerd  ardeny LS NITYO Lzg  wonedot Auadaid



10891

165 EPS 00'009°Gt [ivI'E  |8/cS 2STE €aly 98E37 | A SSQIS N1
522’ Y062 5Z€ 929’1 0 pausiugun udwaseg wan
51281 IE'StL 88z't  [ssz'l 88’1 payswiy ‘Aol 1addn snd
¥89'9 9062 o 0£2 0 pRysiuy ‘vado 'yalod d04d
'Ll 90°Z0t 8t 89t 0
SBE'SET IESPI vo5'L_ |b95')
2 [ enieA dasdepun) | 1500 w0 | eery 33 | ealy 1007
NOLIDIS ANVNWAS
poE 000 oot 1202 JS 0s 9 1 ps Z ubis| znOS
008'E 000 =7 202 [se1 sz,n g | 1emsepunds| 1uds
00g'1S (1 11) =74 861 |0o'sz SELT | 1| Simis L wea| eNdg
00g'62 000 s 8461 |oo21 0os'e | 1 v-3iqeis| 1818
onien Jddy | Iy apers fepers| po % | pD puog | uads | 9oud wn | swun | 8n uondussag | epon
LY VYT ONIGIING - IX/ (DSWIIT QUVA § ONIGHN R
fuswiwio Q) N7 0} 50
Q) BINY 011500
luatuod JA0 dw) o5y
JAQ dun osiy
wawwo) o dag
IO % tha
009'Z0r aINDY
zL P00 JuaaRd
%, UIIpueD)
uonpuo) )
d0 g abeiaay z20 2ihys uayoy
£l €l S m 4 S b _oR.__M_u-n_ u:ubw sbesony 20 a8 yieg
or o 10590 _umato_ﬁccs_. y $wooy o} ol ‘Swooy [ejo)
2 % Loneasdsg SIpIY RAX @101
PIRPOLLSY JESA suieg JeH [eroL
92 9zjoz ez Bunex ppoway cwoos 5! cuoompeg ok
v 3poD uoerasdeq peg g SO| Swoospag |ejo)
661 1ING JeaA aAdIY3 s h.“”u % . amanmmwu
Hr ’
wan (8¢ 82 L NG (834 1o z0 1an4 tesH
w%m mwﬁ e fdre 4} Z 14 Jousju
: poompieH A } 3t Jouapy
sva L6V 6ss NoY s 2 lleA Joua
n 7 re) 12aysemisQ SO[ 1 e Jouajy
o snd = NOILVOTYA LIINHVIN/ ISOD WO/SHS drudsy & i
0 dineIqe €0 :2MdNAS Jooy
L4 oot  Buisnop seys | 1ege Awoseppoug 02| 2 llean souspg
E=0 wonduasag 3p00) Buipts huip, SZ| 1 1em souapg
48 [A S ™ z fouednaag
d3d4 Sau0)S Z z ‘s2u0)S
vl 0c+ aBesony 50 2peIo
IEtuamsay 10 PPowy
[Ce] £0 g
. Uendiosag PD [T ] 1ondusseg [ [TEINETE]
TINNILNOD) 71V S0 NOLIDNYISNOD TiVi3g NOLIQNMLSNOD
Wd 6¥:£5L £202/5/1 HBq Juug Lo | #peD L Jo | g%eg 1 #6pg # wnooay Z29r  Oluosip
1656 3sN 9IS awen Bpig INNZred  Qidew LS N33y9 sz uo)esot Apadag



Worcester District Registry of Deeds - 20/20 Perfect Vision i2 Document Detail Report
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Doc# Document Type Town Bool/Page File Date Conslderation
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Property-Straet Addrass and/or Description

WINCHENDON RD

Grantors

LEBLANC THOMAS R, ROSENBLATT DEBORAH M, MCAVOY JOANN M, LEBLANC STEVEN J. MCAVOY ROBERT, LEBLANC LINDA

Grantees

GAAMHA, INC

Refarences-Book/Pg Description Recerded Year

66315/188 DEED 2021

Registered Land Certificate(s)-Cert# Boak/Pg
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Easterly Side of Winchendon Road, Gardner, MA 01440

Bk: 66317 Pg: 110 10891

QUITCLAIM DEED

We Thomas R. LeBlanc, being unmarried, of 339 Salisbury Street, Worcester, MA, 01609,
Deborah M. Rosenblatt, being unmarried, 125 Cocassett Street, Unit A, Foxboro, MA, 02035,
Joann M. McAvoy, being a married person, of 125 Cocassett Street, Unit B, Foxboro, MA,
02035, and Steven J. LeBlanc, being a married person, of 42 Renee Drive, Felton, DE 19943,
Grantors

for consideration paid of LESS THAN ONE HUNDRED and 00/100 ($100.00) DOLLARS,
grant to

GAAMHA, Inc., a Massachusetts not for profit corporation, in good standing, with a mailing
address of 208 Coleman Street, Gardner, MA, 01440, Grantee

with quitclaim covcnants

A certain tract of land situated on the easterly side of the Winchendon Road in said Gardner,
Worcester County, Massachusetts, bounded and described as follows:

COMMENCING at an iron pipe 100 feet northwesterly from a stone bound at land of the City of
Gardner;

THENCE northwesterly by the easterly line of said highway, 100 fect to an iron pipe;

THENCE at an included angle of 90° northeasterly by other land now or formerly of GAAMHA,
Inc., 100 feet to an iron pipe;

THENCE at an included angle of 90° southeasterly 100 feet to an iron pipe;

THENCE at an included angle of 90° southwesterly 100 feet to the place of beginning, the last
two courses being by land now or fonnerly of Francis R. Cosentino.

Excepting from the foregoing premises, however, so much thercof as may have been taken for
highway purposcs.
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Grantor(s) hercby releases any and all homestead rights 1 the premises and certify under the
pains and penallics of perjury that there are no other persons entitled to protection of the
Homestead Act. The Grantor(s), further siate, pursuant to M.G.L. ¢. 188, § 13, under oath and
subject to the pains and penaltics of perjury, do hereby depose, state and certify that: (i) that no
spouse, non-owner spouse, former spouse, or any other person resides at the home, is entitled to
claim the benefit of an existing cstate of homesicad; and (ii) at the time ol delivery of this deed,
no spouse, former spouse, or any other person is entitled o claim the benefit of un cxisting estate
of homestead.

The preparer of this Deed has not conducted a title scarch.
Being the same premiscs conveyed to us by Deed of Deborah M. Rosenblatt, Trustee under the

Last Will and Testament of Noclla M. LeBlanc, Docket No. WO132966EA, dated Aliguss,
13,2021, recorded in the Worcester South District Registry of Deeds in Book /,@.SIZ" i

Page 4% .
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Executed as a sealed instrument this;1 5 A‘day of & ‘If “f f , 2021,

o P

Thotmas R. LeBlanc

Deborah M. Rosenblatt

Joann M. McAvoy

Steven J. LeBlanc

COMMONWEALTH OF MASSACHUSETTS
Worcester, ss

On this Zflday of Z' &Dﬁos" , 2021, before me, the undersigned notary public,

personally appeared Thomas R. LeBlanc, proved to me through satisfactory evidence of
identification, which was ﬁ rvis ( revsg (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that he signed
it voluntarily for its stated purpose and that the foregoing instrument is his free?t and deed,

before me. _ | 4"4\0.“.2,5_ &)k,
_ l Qe k. O
{ SR
e V4 |

Notary Public:
My Commission Expires:

",

ot e
O
OO anavine:
5
{ .
: ﬂ
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3
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‘: Heny sasnd
*,
e, »
o LT L

1,
"4"" =
COMMONWEALTH OF MASSACHUSETTS :.‘&3:. c%%:éjf.\\*
Norfolk, ss ttenintes

Onthis ____ dayof , 2021, before me, the undersigned notary public,
personally appeared Deborah M. Rosenblatt, proved to me through satisfactory evidence of
identification, which was (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that she
signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and
deed,
before me.
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Executed as a sealed instrument this g‘l day of B\uj# ﬁ , 2021.

Thomas R. LeBlanc

Deborah M. Roseinblatt ' ‘
VI~ 'Jnca/"’%-'

Jdann M. McAvoy

Steven J. LeBlanc

COMMONWEALTH OF MASSACHUSETTS
Worcester, ss

On thisj- ot dayof E% wo¥ |, 2021, before me, the undersigned notary public,
personally appeared Thomas R. LeBlanc, proved to me through satisfactory evidence of

identification, which was _— (sour identification),
to be the person whose name is signed-ofi this document, and acknowl d to me that he signed
it voluntarily for its stated pu and that the foregoing instru t Lt

before me.

. Ducember 27. 2024

# Notary Public!

/ My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss

On this E}_ day of %%‘Fﬁ , 2021, before me, the undersigned notary public,
personally appeared Deborah osenblatt, proved to me through satisfactory evidence of
identification, which was m}., (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that she
signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and
deed,
before me.
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. ARTHUR JOSEPH BOULE, IV
Notary Pub
My Commission Expires |

December 27, 2024

/ M ;?—
— / N Notary Public: Acwt 3 « Daré I

My Commission Expircs: \'}\37\;}\

'‘COMMONWEALTH OF MASSACHUSETTS

Norfolk, ss

On this %3 _day of Awa,.t_, 2021, before mc, the undersigned notary public,
personally appeared Joann M. MtAvoy, pryved to me through satisfactory cvidence of
identification, which was AW ) (sourcc of identification),
to be the person whose name is signed on this document, and acknowledged to me that she
signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and

decd, & ARTHUR JOSEPH BOULE, IV

before me. Natary Public
COMMONWEALTH OF MASSACHUSETTS
; My Gommission Expires
Docembar 27, 2024

/ yA gaﬂ " D\: ;iz
~ <= / ' Notary Public: Ar¥wi J. Qa2 W

My Commission Expires: \B\'}'?\ 2\

1, Robert McAvoy, spouse of Joann M. McAvoy, hereby release all my right, title and interest in
Homestead rights for the property known as Easterly Side of Winchendon Road, Gardner,
Worcester County, Massachusetts.

v’ ! / Robert McAvoy

COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss

On_J3 day of August, 2021, before me, the undersigned notary public, personally appeared
Robert McAvoy, the above-named and proved to me through satisfactory evidence of
identification being [ , to be the person whose name is signed
on this document, and aclcnowledged to me that he/she 5|gned it voluntarily for its stated purpose
and that the foregoing instrument is his/her free act and deed,

e 2o b ﬁ
o / Notary Pubhc Aclwor T . %oo\kq

comm y{-‘d.l’-! T 1&A=27 —J-a:.'?;
ARTHUR JOSEPH BOULE, IV

® Notary Public
COMMONWEALTH GF MASSACKUSETTS
My Commission Expires

Dacembar 27, 2024
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Executed as a sealed instrument this hg\/ day of M, 2021.

Thomas R. LeBlanc

Deborah M. Rosenblatt

Joann M. McAvoy

J’(h

Steven J. LeBlanc

COMMONWEALTH OF MASSACHUSETTS
Worcester, ss

Onthis____ dayof » 2021, before me, the undersigned notary public,
personally appeared Thomas R. LeBlanc, proved to me through satisfactory evidence of
identification, which was (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that he signed
it voluntarily for its stated purpose and that the foregoing instrument is his free act and deed,
before me.

Notary Public:
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss

Onthis __ dayof , 2021, before me, the undersigned notary public,
personally appeared Deborah M. Rosenblatt, proved to me through satisfactory evidence of
identification, which was (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that she
signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and
deed,
before me,
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STATE OF DELAWARE
Kent, ss

s

On this 3 day of ﬂ«-\u:r“ » 2021, before mc, the undersigned notary public,

personally appeared Steven J. LeBlanc, proved to me through satisfactory evidence of
identification, which was !)&lmg.... NNe's Llteasa (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that he signed
it voluntarily for its stated purpose and that the foregoing instrument is his free act and deed,

before me.

\Whiigg,
it iy,
W M. DEp

4,
SN et (IR
SOOI 2%,
(- ™M oo Y. %
- - =3
Notary Public:

S xpiRESON ¢ E
: E:5.01-2025Q: s
.."-'”O Fws

My Commission Expires:

=
-
-
=
=
=
-

. =
>,
-,
z,

>,

%
7
W

We OF pev
I, Linda LeBianc, spouse of Steven J. LeBlanc, hereby release all my right, title and intefé8¥th
Homestead rights for the property known as Easterly Side of Winchendon Road, Gardner,
Worcester County, Massachusetts.

Linda LeBlanc

STATE OF DELAWARE
Kent, 53

>
On Q: day of August, 2021, before me, the undersigned notary public, personally appeared
Linda LeBlanc, the above-named and proved to me through satisfactory evidence of
identification being 1 )efos ana. Nefugy' » o be the person whose name is signed
on this document, and acknowledged to me that he/she signed it voluntarily for its stated purpose
and that the foregoing instrument is his/her free act and deed.

&P

Kot T Dapas_
——— \\\““' ey 1
D S\ M. DEg ',
Notary Public: DM 7 %
F a2 %

OF OBV o
11

ATTEST. WORC Kathryn A Toomey, Register



Parcel ID:
M42-14-6
Address:
No Formal Address
Owner:
City of Gardner

Other:

Wooded Vacant Lot

10891




10891

sneA pu jelol

00/} | B3ty pUBT (€101 BB av 10071 SHUN puel pIen elo )
002'8s oro'e Q 0004 (4,108 4] 00000 'L [0G'0D0'Y v |000 91 <Y | AsLupieg jo Ayal  00E6 i
0 0 0 0001 00’4 0 00000°L (0O O 44 10 ZY | AJsupre jofun|  poce }
D06'S 124} 0 000t 0o'L g 0000O'L |¥2°) 35 |ogs'er 2H | Alupenpohun| oope [
anjeA PUE | aud yun ipy #s( [e10ads S2I0N fov "puan | ‘Puan | ‘puod | xepw ang | ey eag| ssud wun | swun puen adh) puey [suoz| wuwopduosag  |epenasn| g
NOLLDTS NOLLYRTVYA INIT ONYT
pasnansesy| 0o [-74 1861-51-90
peisrivnseayy| 00 WY S661-81-60
66 Hd |002-02-01
Rajed juedep| 22 pile] ZZ02-5Z-50
unsayasoding [fe] € JadA)| pi 3eq SjusLIWD D dwon aleq duwod % | aleq dsuj Junowy uondussag adA| 2leg anss) PI JuLdo
— AHOLSIH IONVHD / LISIA qQUOIIY HNNTD ONIQIUNT
004 'vEN aneA [321ed pasieddy (2i0)
00L'vEL NN [e3ed pasieuddy (@10
0 anjep pue rerseds
ooL'vel (6p1@) anjep, pue pasiesddy SIION o
o (Bria) aren (8) g0 posesddy T STECTY 8 SR P AN
0 (Bp1g) anjen (B} 1% pasieiddy, QOCH:
0 {p1e0) anjen Bpig pasiesddy
AUVYININNS INTYA QISIVMddY
U Wwos JUNOWYy Jequiny | uonduosag PO junowy uoduasaq PO | Jeah
JOSSISSY 40 40RO Lieg £ AQ sin € SaSpapounaT arleulis sy S ININSSIS SV HTH, — SNOUJWIXT
[N B0 002'skL €101 DOL'bEL [T
00L'RO0L 00E6 | L1202 | 002'SLE 00EE | €202 | 00L'FEL DOE6 | €20¢
psssassy | 9poD | tesp | pessessy | opod | Jess | passassy | epon) Jes), | 00 ow A | D [o0061-10-10 o)1 HANQUYD 40 ALID
(ANOIS] Jaid 27 | JORD IIVS 1WA | /D 1 TV FTVS | B JIHSUINMO JO G093y |
[ . e = X
00! PEL 00t ¥ElL [E0L #01d 2085y 10262679165 W QISID
NOISIA o3
Piepp
oug| OFPI0 ww ¥INQUVD
Ag-ang
5 0l 10 My
VI "HINOHVO YIVa 17 INIAT Idd0s SZI 318 1S INVSYId 56
i D0OL'FEL 0OL'PEL 00E6 OGNV X3
Sle pasezesy ] posieiddy 3p0) uondiiosag ueqinang |z paneg] | Buoy | HINQYYO 40 ALID
ANTWSSISSY INIHHND NOILYDOT | avox/i¥is | S |~ ogol _HINMO INIUNND |
Wd SS€1.2 E20T/S/1 2eq juugd I 10 1 gped I 0 |} #3935 I #6mg # UNo20Y FD0Z  Qlvosia
0026 25N RIS awep Bpig {13l W 1 dewy 1SN33uS  uonesoq Apadoly



By 3RS / AN S80S 1]

MNeA JHIIPUN

1503 winy | ealy 13 | eay Joord | esiy Buwg

uondussag apoD

N EEFﬂEEP

qAg

aneA wddy | Tpy apeis [speis PO % | po puod | g Ja | e3ug yun Swn fgn|  uogdusseq 3p0H

LVTd VULXT ONIGIING - IX 7 g100 -
WBUNLOG JAQ 210 0] 1507
0 2N 0} 1500
aWwo) Mo dwi sy
100 duy asiy
aunwod g dag
1o % dag
0 aTNoy
po0S) Ry
0 % uoipuon
uonpuog .
] 10)9%4 pasy uEams”_wm ____ﬂ_vm*
0 10590 Joucaz ‘SW00Y 1ej01
0 19590 jeuoyaun SIp04 B (ej0]
Bﬂun_.__mwumwm SuIeg jie jewo),
B swig ejog
1Y japoway SWooIRIg (B0
opog uonersasdag Y
0 Wng 1835 aAy09)3 e hmwu
421945 ON 0 Ning reap : 104 18914
Z i Jousju)
1 314 JoLrapy
0 Nod € BeAA Jouay
NOIVYOTIVA I DRIV /iS00 L [IRAA Jousju|
3 12407} jooy
0 amongs jooy
001 A Bupiesy Jo 5| 0ogs Z e souspcy
sbEjlavag uopduasag |3p0s } IBAA Jouapg
A fauednaog
L.mbbﬂ SIU0|Q
‘apaus
luedep 00 PPow
pua Juesep 66 Blig
uonduossg P [VENETE] UoRduasag [ %) iR g
(OINNIINOD) 1130 NOIIDNHISNDD UL
Wd SS'E1.Z £202/5/L 3jeq juug 1o} gped | #6pig # UNoZoy FOOZ  Qluosip

00CE 28N siS

IBwLEYN  Qidew

iSNI3Ye  uoneoot Auadasy




Parcel ID:
M42-25-01
Address:
1010 Green Street
Owner:
New England Power (National Grid)

Other:
National Grid Right of Way/ Old Rail Bed

10891




Properly Location 1010 GREEN ST Map ID  M427 25744 Bldg Name State Use 4230
— VisionID 104438 Account # Bidg# 1 Sec# 1 of 1 Card# 1 of 1 Print Date 1/6/2023 5:00:33 PM
% {i] TOPO UTILITIES gg _CURRENT ASSESSHMENT
9 NEW ENGLAND POWER Uescription Code Appraised Assessed 116
N IND LAND 4230 80,800 80,800
C/O PROP TAX DEPT S CCCMENTAL DATA GARDNER, MA
AX AllPrcl ID
Photo
WALTHAM MA  02451-2288 Ward
Proe. VISION
GIS ID M_159333_928234 Assoc Pidi# o 80,800 -
g DATET & (¥ ENTS (HISTORY)
NEW ENGLAND POWER 4384 | 0009 alv 7500 o0 | Year | Code | Assessed | Year Code | Assessed | Year Code | Assessed
2023 | 4230 80,800 | 2022 | 4230 74,900 | 2021 | 4230 74,900
Total 80,800 otal 74,800 Tola) 74,900
— EXEMPTIONS — This signalure acknowiedges 3 vis by a Data Collecior or Assessor
Year | Code ummn:.uzoa Amount Code Description Number Amount Comm Int
Foial i) Appraised Bldg. Value (Card) 0
A EIGHBORHOOD Appraised Xf (B) Value (Bldg) 0
MNM“_ Nbhd Name B Tracing Batch Appraised Ob (8) Valve (Bldg) 0
—NOTES — Appraised Land Value (Bldg) 80,800
Special Land Value 0
Tolal Appraised Parcel Value 80,800
WITH M27/20751 WM27115/29 M37/20110
Tolal Appraised Parcel Value 80,800
___BUILDING PERMIT RECORD __VISITICHANGE HISTORY
Permit id Issue Date Type Description Amount Insp Date 7 Comp | Date Comp Comments Date Id_JTypel Is Cd Purpost/Result
09-01-2022 CK 22 |Vacant Parcef
10-20-2008 AD 00 [Measur+Listed
04-08-1981
LAN TIONSECTION —
B | Use Code Description Zone| Land Type | Land Unils | Unit Price | Size Adj. | Site Index | Cond, Nbhd, | Nbhd. Adj Noles Special Use Adj Unil Pric | Land Value
1 4230 [Elec Row R2 43,560] SF 1.39] 1.00000 A 0.75 | CT 1.000 0 1.04 45,400
1 4230 |Elec Row R2 17.690) AC 4,000.00{ 1.00000 0 0.50 1.000 0 2,000 35400
Tolal Card Land Units 18.69] AC Parcel Total Land Area; Total Land Value 80,800




>
8
i

Properly Location 1010 GREEN ST Map D Md42/ 257 144 Bldg Name State Use 4230
VisionID 104438 Account # Bldg# 1 Sec# 1 of 1 Card# 1 of 1 Print Date 1/6/2023 5:00:34 PM
CONST RUCTION DETAIL [#]e] /]
Eternent Cd Description Element Cd Description
Styte: 99 Vacan! Land
Model 00 Vacant
Grade:
Slories:
Occupancy =L
Exterior Wall 1 Code Description Percentage
Exterior Wall 2 4230 |Elec Row 100
Roof Structure: 0
Roof Cover 0
Interior Wall 1 COST/MARKRE? VALUATION
Interior Wall 2
Interior Fir 1 RCN 0
Interior Flr 2
e Year Buit 0 No Sketch
AC Type: mzmn=<.m Year Built 0
Total Bedrooms Deprecialion Code
Totat Bihrms: Remadel Rating
Total Half Baths Year Remodeled
Total Xtra Fixtrs Depreciation %
Functional Obsal 0
Total Rooms; "
Bath Stde: Economic Obsol 0
yle:
Kitchen Style: Trend Factor L
. Condition
Condition % 0
Percent Good
RCNLD 0
Dep % Owr
Dep Owr Comment
Misc Imp Owr
Misc Imp Ovr Comment
Cost to Cure Owr
S‘m_ Cosl to Cure Owr Comment
OB~ 0 S 7XF - BUILDING EXTRA FEAT
Code Description UB| Unils TUnit Price] Yr Bft | Cond. Cd| % Gd Grade [ Grade Adj. | Appr. Value
IU._L. AR Y SECTION
Code Descniplion Living Area | Floor Area | EfF Area | Unit Cost Undeprec Value
T Gross Tiv/ Lease Area 0 0 0 0
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Doc# Document Type Town Bool/Page File Date Consideration
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Registerad Land Certificata(s)-Cert# Book/Pg




KNOW ALL MEN BY THESE PRBSENTS

that Boston and Maine Railroad, e corporation duly established under the laws of tha

Seventy-five Hundred Dollars (§$7500.0
Commonwealth of Massachusetts, foxr/SNPEMENrOnrhah R # o LD - l"‘“"i

and recelved,
to ity New England Fower Company, a corporation duly organized under the laws of

the Commonweelth of Massachusetts, the receipt whereof is hereby acknowledged, doeT
hereby give, grant, bargain, sell and convey unto the sald New Bugland Power Company,
Its successors and assigns, all of itg right, title and interest in and to foux {4) certain
pleces or parcels of Jand situated in Gardner, County of Worcester and Commonweslth
ol Maseachuserts, bounded and described as follows:

Parcel #1: a certalu plece or parcel in sald Gardner being all of the land or
locetion of the former Worcester Branch of sald Boston and Maine Railroad lylng
between Park Street, so~called, on the South and Cemetery Road, so-called, on
the North, sald pazcel coatalning about one and twenty-five hundredths (1. 25) acres;

Parcel #2: a certaln plece or parxcel in sald Gardner belng all of the land ox
location of the former Worcester Branch of sald Boston end Maine Ratlroad lying
between said Cemetery Road, on the South, and Park Street or Park Street Re-
location (Plcnlc Grounds Crossing) on the North, sald paxcel contatning abour
elght and eighty-three hundredrhs (8, 83) acres;

Parcel #3: a certalo plece or parcel In sald Gardner being all of the land or
locarton of the former Worcester Branch of said Doston and Maios Ratlroad lylng
between Park Street or Park Street Relocation (Picalc Grounds Crossing, so-called)
on the South and on the discontinued Park Street crossing on the North, sald parcel
containing about four and fifty-four hundredths (4.54) acres; and

Parcel #4, a certaln plece or parcel in sald Gardner being all of the land ox
location of the former Worcester Branch of said B ton and Malne Rallroad lying
between the discontinued Park Street crossing on the South and Winchendon Street,
so~celled, on the North, sald parcel contalning ahout elghteen and alxty~nilne hun-
dredths (18, 69) acres;

all of sald parcels being as shown upon a plan marked: “Boston and Malne Ratlroad
Proposed Land Sale Bast of Heywood Statlon GARDNER, MASS. To New Englard
Power Company J. F. Kexwin Ass't, Chief Bng'r Scale: - Graphlc Feh. 1962",

to be recorded, moxg RSt GRRS Becbadito which refexence 18 hereby

By the acceptance of this deed the grantee hereby covenaots and agrees for
leself, 113 successoxs and asslgns, to bulld and forever malntaln a sultable fence alova
the boundaries of sald parcel common o gatd parcel and remalning land of the grantor
If a fence 1s required at any time bereafter. This covenant Is to Tun with the land
hereinabove described and to be binding upon the grantee, Its successors and assigns,

forever,

4384

See. Plas

Book 173

Elase 3

10891



Parcel ID:
M37-20-10
Address:
No Formal Address
Owner:
New England Power (National Grid)

Other:
Wooded Lot

10891




— Property Location PARKST Map 1D M3I7/ 20/ 107/ Bidg Name State Use 4230
o) Vision D 1997 Account # Bidg# Sec# 1 of 1 Card# 1 of 1 Pnnt Date 1/5/2023 2:12.06 PM
% CURRENT OWNER TOPO UTILITIES STRT/ROAD | LOCATION CURRENT ASSESSMENT
| NEW ENGLAND POWER Description Code Appratsed Assessed 316
IND LAND 4230 52,500 52,500
C/O PROP TAX DEPT SUI AL DATA GARDNER, MA
Alt Prcl |D
40 SYLVAN RD Sub-Div
WALTHAM MA 02451-2286 |Photo
Ward
Pres VISION
GISID M_159033_927414 Assoc Pid# Towal 53500 5O500
[ RECORD OF OWNERSHIP - [SATEDATE| WU | VA SALE Ve VIOUS ASSESSMENTS (HISTORY)
NEW ENGLAND POWER 4384 | ooog 07001963 | o | v 7500| oo | Year | Code | Assessed | Year | Code | Assessed | Year | GCode | Assessed
2023 | 4230 52,500 2022 | 4230 46,600 | 2021 | 4230 46,600
Total 52,500 Total 46,600 Total 46,600
EXEMPTIONS MENTS Trus signalure acknowledges a wisit by a Data Coliector or Asscssor
Year | Code ripion Amount Code Lescripbon Number Amount Comm Int
AF Eﬁrﬂmu VALUE SUMMARY
Total 000 Appraised Bidg. Value {Card) 0
A ING NEIGHB 00D Appraised Xf (B) Value (Bldg) 0
w_wwﬂ Nbhd Name 8 Tracing Batch Appraised Ob (8) Vaiue (Bidg) 0
—NOTEE — Appraised Land Value {Bldg) 52,500
Special Land Value 1}
Total Appraised Parcel Value 52,500
WITH M27720/51,M27/15/29,M42251
Total Appraised Parcel Value 52,500
— BUILDING PERMIT RECORD VST 7 CHANGE HISTORY
Permit Id Issue Date Type Descnption Amount Insp Date | % Comp | Date Comp Comments Date Id [Type| Is Cd T Purposi/Result
D7-25-2022 CK 22 |Vacant Parcel
10-20-2008 PR 99
04-03-1981
LAND L[INE VATUATION SECTION
B |Use Code Description Zone| Ltand Type | Land Units | Unit Price |Size Adj. | Ste Index | Cond. | Nbhd. | Nbhd. Adj Notes Special Use Ad) Unit Pric | Land value
1 4230 |Elec Row R2 43,560| SF 1.39( 1.00000 A 075 | C1 1.000 0 1.04 45,400
1 4230 |Elec Row 000 3540|AC 4,000.00] 1 00000 0 0.50 1.000 0 2,000 7,100
Total Card Land Units 4.54] AC Parcel Total Land Area:[4.54 Total Land Value 52,500
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Property Location PARK ST MapID  M37/ 20/ 10/} Bidg Name State Use 4230

VisionID 1987 Account # Bldg# 1 Sec# 1 of 1 Card# 1 of 1 Pnnt Date 1/5/2023 2:12:06 PM
TAIL nozg\
Elemnent Cd Description Element Cd Description
Style: 99 Vacant Land
Mode! 00 Vacanl
Grade:
Slories:
09:35 - 3
Exterior Walf 1 Code Descriplion Percentage
Exterior Wall 2 4230 |Elec Row 100
Roof Structure; 0
Roof Cover 0
Interior Wall 4 _COST/MARRET VALUATION
Intesior Wall 2
Interior Fir $ RCN i}
Intetior Fir 2
HH" W:M Year Built ] No Skelch
Total Bedrooms Depreciation Code
Total Bthrms: Remodel mﬂﬂ_ﬂﬂ
Total Half Baths Year Remodeled
Total Xira Fidrs Depreciation %
Functional Qbsel 0
Tota! Rooms: N
Bath Style: Economic Obsol 0
. ; Trend Factor 1
Kitchen Style: -
Condition
Condition % 0
Percent Good
RCNLD 1]
Dep % Ovr
Dep Ovr Comment
Misc Imp Owr
Misc Imp Ovr Comment
Caost to Cure Ovr
Cost to Cure Ovr Comment
OB-OU TE] E
Code| Descripbon TuB [ Units [ Uil Pce | Yr B ] Gond. Cd] % Gd | Grade | Grade Adj | Appr. Value

mdﬁgzﬂwﬁﬂidcaan VSECTION
Code Descnption Liing Area [ Fioor Area | ENl Area ] Unn Gost Undeprec Value

— 10 Gross Liv/ Lease Area (1] 0 0 o|E




o
(o))
g
7

Properly Location 1010 GREEN ST Map 1D M42/25/ 111 Bldg Name Stale Use 4230
Vision 1D 104438 Account # Bldg# 1 Sec# 1 of 1 Card# 1 of 1 Print Date 1/6/2023 5:00:33 PM
i TOFO UTILITIES STRT/ROAD | LOCATION CURRENT ASSESSMENT
NEW ENGLAND POWER Descriplion Code Appraised Assessed 16
IND LAND 4230 80,800 80.800
C/O PROP TAX DEPT AL DATA GARDNER, MA
Al Prcl ID
40 SYLVAN RD Sub-Div
WALTHAM MA 024512286 |Choto
Ward
Prec. VISION
GISID M_159333_928234 Assoc Pid# Tow 50,800 :
[ RECORD OFOWNERSHIP BR-VOUFPAGE| SALE DATE[ WU [ VA LE Ve SSESS TORY]
NEW ENGLAND POWER 4384 | o009 alv 7.500| 0o | Year | Codo | Assessed | Year | Codo | Assessed | Year | Code Assessed
2023 | 4230 80,800 ( 2022 | 4230 74,900 | 2021 | 4230 74,900
Total 80.800] Total 74,900 Total /4.9
—_EXEMPTIONS OTHER ASSESS This srgnalure acknovdedges a visil by a Dala Coleclor or ASsessor
Year | Code Descriplion Amount Code Description Number Amount Comm Int
[ APPRAREDVALUESUMMARY
Tomml .00 Appraised Bidg. Value (Card) 0
1] HBORHOOD Appraised Xf (B) Value (Bldg) 0
uw__._“. Hbhd Neme ] Tracing Batch Appraised Ob (B) Value (Bidg) 0
—NOTES Appraised Land Value (Bldg) 80,800
Specia Land Value 0
Total Appraised Parcel Value 80,800
WITH M27/20/51 M27/15/29,M37/20/10
Total Appraised Parcel Vatue 80,800
§ ORY
Permit Id Issue Date | Type Description Amount insp Date | % Comp [ Date Comp Commenls Date Id |Type[ Is Cd Purpost/Result
09-01-2022 CK 22 [Vacanl Parcel
10-20-2008 AQ 00 {Measur+Listed
04-08-1981
.L.EL LINEVALUATION SECTION
B | Use Code Descriplion Zone| Land Type | Land Unils | Unit Price Size Adj. | Sile Index | Conl. | Nbhd. | Nbhd, Adj Noles Special Use Adj Unit Pric | Land Value
1 4230 [Elec Row R2 43,560] SF 1.39] 1.00000 A 075 | C1 1.000 1) 1.04 45,400
1 423¢ |Elec Row R2 17.690] AC 4,000.00{ 1.00000 0 0.50 1.000 0 2,000 35,400
Tolal Card Land Units 18.69] AC Parcel Total Land Area:[18.69 Tolal Land Valus 80,800




Property Localion 1010 GREEN ST Map ID  M42/ 2571/ ¢ Bldg Name State Use 4230
i Vision ID 104438 Account # Bldg# 1 Sec# 1 of 1 Card## 1 of 1 Print Date 1/6/2023 5:00-34 PM
2 CONSTRUCTION DETAIL n§

Element Cd Description Element Cd Descriplion
Style: 99 Vacant Land
Model 0o Vacant
Grade:
Stories:
Occupancy
Exterior Wall 1 Code Descriplion Percentage
Exterior Wall 2 4230 [Elec Row 100
Roof Struciure: 0
e ARKET VALUATION———
Interior Wall 1 COST/M
Interior Wall 2
interior Fir 1 RCN 0
Interior Fir 2
HMM” ﬂb_h__w Year Built 0 No Sketch
AC Type: Effective Year Built 0
Total Bedrooms Depreciation Code
Total m_._._—d-._m” IQ.:&O_ —&W—-__.-m
Tolal Half Baths b
" Depreciation %
Total Xtra Fixirs ]
Tolal Rooms: _uc.._o__o:.m_ Obsal 0
4]
Bath Style: Economic Obsal
y Trend Faclor 1
Kitchen Siyle: .
Condition
Condition % 0
Percent Good
RCNLD 0
Dep % Owr
Dep Ovr Comment
Misc Imp Owr
Misc imp Ovr Comment
Cosl to Cure Owr
,,leldda Cost to Cure Ovr Comment
5 7XF - BUILDING EXTRA FEAT
Code Descriplion B Unils TUnit Price[ vr Blt | Cond, Cd | % Gd Grade | Grade Adj, Appr, Value
Code Description Living Area [ Fioor Area Area | Unit Cosl Undeprec Value
TU Gross Liv/ Lease Area Q 0 0 0
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Current datetime; 2/7/2023 2:26:48 PM
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43846 DEED 0438419 07/09/1963 7500.00

Property-Street Address and/or Description

PARK ST, CEMETARY RD, WINCHENDON ST, SOUTH ST

Grantors

BOSTON &amp; MAINE RAILROAD

Grantees

NEW ENGLAND POWER CO

Referanus-ﬂookll’g Description Recorded Year

49801/181 REL 2012

Registered Land Cerlificate(s)-Certy Boolk/Pg




KNOW ALL MEN BY THESE PRESENTS
that Boston and Maine Rallroad, a corporation duly estahlished under the laws of the
Commonwealth of Msaesachusetts,

. "‘“dﬁ
and received,
to it/by New England Fower Company, e corporation duly organized under the laws of

the Commoowealith of Massachuserts, the receipt whereof 15 hereby acknowledged, doa%
hereby glve, grant, bargaln, sell apd Coovey unto the sald New Bngland Power Company,
Its successors and assigns, all of tts *ight, title and Interest (o and to four (4) certain
pleces or paxcels of land situated in Garxdner, County of Worcester and Commonwealth
of Massachusetts, bounded and described as follows:

Parcel #1: a certaln plece or parcel in sald Gardner being all of the land or
location of the former Worcester Branch of s&ld Boston and Maine Railroad Iying
between Park Street, so~called, on the South and Cemetery Road, 8o~called, on
the North, sald parcel coatelnlng about one and twenty-five hundredths (L 25) acres;

Parcel #2: a certain piece or parcel In sald Gardner being al of the land or
Iocation of the former Worcester Branch of said Boston and Maine Railroad Iying
berween sald Cemetery Road, on the South, and Park Street or. Paxk Street Re-
location (Plenic Grounds Crosslng) on the Nocth, sald paxcel contalning abour
elght end elghty-three hundredths (8. 83) acres;

Parcel #3: a certatn plece orx parcel in sald Gardner belog all of the land or
locatton of the former Worcester Branch of satd Boston and Malne Raflroad lying
between Park Street or Park Street Relocation (Picnic Grounds Croesing, so-called)
on the South and on the discontinued Park Street crossing on the North, sald parcel
¢outaining about four and fifty-four hundredths (4.54) aczes; and

Parcel #4, 4 certaln plece ox parcel in sald Gardner belng all of the land or
location of the former Worcester Branch of sald Beston and Matne Rallroad lylng
between the discontinued Park Street croasing on the South and Winchendon Street,
so-called, on the North, safd pazcel contatnlng about eighteen and sixty~pine hun-
dredths (18, 69) acres;

all of sald parcels belng as shown upon a plan marked: “Boston and Malue Ratlroad
Proposed Land Sele Bast of Heywood Station GARDNER » MASS, To New England
Power Company J. F. Kexwin Ass't, Chiat Eng'r Scale: - Graphlc Feh, 1962,

to be recorded, mopobotoriisinkigs Poakdaodegkto which reference 1s hereby
made for a further description of sald premisés,

By the acceptance of this decd the grantee hereby covepants and agzees for
tself, 1ts successors and asgigus, to bulld and forever maintain a sultable fence alo
the boundarles of safd parcei common to said parcel and remalning land of the grantor
If a fence 1s required at any ttme bereafter, This covenant 1s to Tun with the land
herelnabove described and to be binding upon the grantee, its successors and assigns,

forever,

10891
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Excepting from this conveyance any and all tracks and track materials
located within the limits of the abo;re deacribed parceis, Said conveyance i8 hereby
made subject: to the right of the grantor, its successors and asaigns, to maintain said
gections of tracks and track material in thelr present location and to aperate locomo=
tives and cars thereon; and further, subject to the right of the grantor, its successors'
and assigns, to enter upon the sald above described parceffrom time to time and at
any and all reasonable times in order to inspect, repalr, relay, repew, maintain and
Temove said tracks and track material, When the tracks are removed, this right will
cease,

TO HAVE AND TO HOLD the above described premises with all the
privileges and appurtenances thereto belonglng, to the said New Bagland Power Compan
its successors and assigns, to their own use and behoof forever,

IN WITNESS WHEREOF the said Boston and Maize Railroad has caused
these presents to be executed and its corporate seal to be hereto affixed by G, F,
Glacy, a Vice President, thereuato duly authorized, this // % day of M

in the year one thousand nine hundred and sixty~three,

]
y -

BOSTON AND MAINE RAILROAD, '+

TR

Vice Prealdenu

COMMONWEALTH OF MASSACHUSETTS .

¢
Boston, W /7, 1963,

Then personally appeared the above named G, F. Glacy, a Vice Preslden#

Suffolk, es.

of said Boston and Maine Ratiroad, and acknowledged the foregoing Instrument to be
the free act and deed of said Boston and Maine Raliroad,

before me

Gertrude E. Cryan %"’Z;;ma

My Commission expires <30,/ ? [
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, S 4384
Form 2639

At a Meeting of the Board of l?lrectora of BOSTON AND MAINE RAILROAD,
duly called, notified and held on june 13 » 1962 a quorum being preseat,
the following action was taken: |

"VOTBD: 1o enter into an agreement, the terms of which are to be gatisfac-
tory to the President or any Vice President of this Company, for the sale by this Company
to Massachusetts Electric Company (New Bngland Power Company) or nominee, of four {4
patcels of laud at Gardner, Massachusetts, for a consideration of $7,500.00 and

respective acres,
containin aressof about 1.25 acres, 8,83 acres, 4,54 acres and 18,69/ subject to

more accurate computation and Survey approved by the President or any Vice President
of this Company; and the President, or any Vice President of this Company be and he
hereby is authorized, in jta name and behalf, to execute and deltver such agreement; and
further

“VOTED: that the President, or any Vice President of this Company, be and
he hereby is authorized in tts npame and behalf, w execute, acknowledge and deliver a
deed of said premises whea said further <omputation and survey have been completed

and the signawure of such officer on such deed shall be conclusive evidence of his
approval of such computation and survey,”

1, Maynard W. Bullis + Qlezk of said Boston and Maine
Reiivoad, do hereby certify that New England Power Company,

the grantee  In the deed to which this certificate ig attached, is the pardy
who has  peep nominated INAHAKK

to accept such deed; and I further certify that the above mentioned
computation and survey have been completed and that the premises described as conveyed

by said deed are the same premises authorized to be canveyed in the vote of said Boaxd
of Directora hereinabove set forth,

Aftesc
e o Tt
e L1 2, S -‘é‘—ﬂ.d/
/ \ Clerk. T "

i

Recorded July 9, 1963 at Sh. A. M.



Parcel ID:
M42-25-03
Address:
834 Green St
Owner:
Donald Lajoie

Other;

Current use would be grandfathered in the
event of a zoning change
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Worcester District Registry of Deeds - 20/20 Perfect Vision i2 Document Detail Report

Current datetime: 2/7/2023 2:20:54 PM

Doc# Document Type Town Book/Page File Date Consideration

21368 DEED 42488/182 02/29/2008 1.00

Property-Street Address and/or Description

834 GREEN ST

Grantors

LAJOIE DONALD T JR, LAJOIE DONALD T, JOHNSON RHONDA C

Grantees

JLAJOIE DONALD T JR

Relaroncas-ﬂnokIP_g_ Description Recorded Year

Reglstered Land Certificate(s)-Cert¥ Book/Pg




Bk: 42488 Pg: 182 10891
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|| i
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A

. 42488 Pg: 182
Eakgeﬂ of 2 022012008 02:20 PM Deed

We, Donald T. Lajoie, Jr. a/k/a Donald T. Lajoie and Rhonda C. Johnson,
of Gardner, Worcester County, Massachusetts,
for consideration paid, and in full consideration of

Less Than One Dollar
($1.00)

Grant to

Donald T. Lajote, Jr., individually, of 834 Green St., Gardner, Worcester County,
Massachusetts

With Quitclaim Covenants

A certain tract of land with the buildings thereon, situated in the northerly part of Gardner, it
being a part of the John Eaton Farm, so-called, and being bounded and described as follows:

BEGINNING at a stake and stones at a corner of land now or formerly of Frank S. Learned and
on the southerly side of the road leading from Gardner to Winchendon;

THENCE by said road North 33° West, 49 rods and 2 links to a wall;
THENCE South 15° West, 75 rods and 18 links to a stake and stones in the end of the wall;

THENCE by land now or formerly of Charles Eaton South 74 1/4° East, 55 rods and 12 links to
a stake and stones;

THENCE again by said Eaton land North 15 3/4° East, 3 rods and 3 links to a stake and stones
at corner of land now or formerly of Frank S. Learned;

THENCE by said Learned land North 40 3/4° West, 33 rods and 21 links to a stake and stones;

Property: 834 Green Street, Gardner, Massachusetts

THENCE again by said Learned land North 39 1/4° East, 23 rods and 13 links to the place of
beginning,.

Containing 14 acres, more or less.

ALSO another tract of land lying in the northerly part of Gardner, it being also part of the John
Eaton Farm, so called, and being bounded and described as follows:

BEGINNING at a stone monument on land of Charles Eaton and on the southerly side of the
road leading from Gardner to Winchendon;

iee




Bk: 42488 Pg: 183 10891

THENCE by the southerly line of said road North 33° West, 25 rods and 19 links to a stake and
stones;

THENCE South 391 /2° West, 23 rods and 13 links to a stake and stones;

THENCE South 40 3/4° East, 33 rods and 21 links to a stake and stones on the line of the
aforesaid Eaton land;

THENCE by said Eaton land North 15 3/4° 22 rods and 14 links to the place of beginning.

EXCEPTING from the above described premises so much thereof as has been taken for
highway purposes under two instruments of taking, recorded on October 30, 1936 and
February 3, 1939 in Book 2679, Page 584 and Book 2739, Page 13 respectively and a highway
taking by the Commonwealth of Massachusetts dated May 10, 1972 and recorded with
Worcester District Registry of Deeds at Book 5222, Page 477.

Being the same premises conveyed to Grantors by deed from Donald T. Lajoie, Jr. a/k/a
Donald T. Lajoie dated May 11, 2006 recorded with said Deeds at Book 38986, Page 328.

74
Witness our hands and seals this gf day of February 2008.

Lhonda ¢ \Jp—

Rhonda C. Johnson / i

SLD UL |
Donald T. Lajote, Jr.

Commonwealth of Massachusetts
Worcester, ss

On this _i(day of February 2008 before me, the undersigned notary public, personally
appeared Donald J. Lajoie, Jr. a/kfa Donald T. Lajoie and mnéf Johnson, proved to me
through satisfactory evidence of identification, which were L/4 e + _, the persons
whose names are signed on the preceding or attached document, and acknowledged to me
that they signed it voluntarily for its stated purpose.

DAVID R. RCA Notary Public
- HEMU. e -
S Notary Public _ My Commission Exp:
m Commonwealth of Massochusefs

My Comi.nssion Expires
|4 Loy AAN

ATTEST: WORC. Anthony J. Vighotti, Register




Parcel ID:
R37-16-27
Address:
131 Eaton St
Owner:
City of Gardner

Other:

Municipal Driving Range and Wooded |ot
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Flle Date
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24284 DEED

Property-Street Address and/or Description

14013238

03/04/1992

218208.00

EATON ST &amp; GREEN ST-RTE 140

Grantors

10891

DENMAN JIOHN W, DENMAN GEORGIA O

Grantees

GARDNER CITY OF

Referances-Book/iPg Description Racorded Year

Registered Land Certificate{s)-Certd BookiPg




PROPERTY ADDRESS:-
Eaton Street

- - [ ]
. - . L . . .
D -y e o g B o § 0 A o ——— 10891.

:00¢ 1404.3726¢338

MASBACHUSETTE QUITCLAIM DEED INDIVIDUAL (LONG FORM) 803

WE, JOHN W. DENMAN and GEORGIA O. DENMAN, both

of Saint Ansgar, Iowa M3cma iy dassashasetn

for consideration paid, and in full consideration of TWO HUNDRED ETIGHTEEN
THOUSAND TwO HUNDRED EIGHT and 22/100THS ($218,208.22)-==rm==——- -
grant o CITY OF GARDNER, a municipal corporation,

95 Pleasant Street
of Gardner, Massachusetts 01440 with quitristm rowrnants
thodapkio:

{Description end encarshranaes, if ang)

A certain parcel of land situated on the northerly side of
Eaton Street and the westerly side of Green Street, Route 1406, in
the northerly part of Gardner, Worcester County, Massachusetts,
bounded and described as follaws:

Beginning at the most northerly corner thereof at a point in
the westerly line of Green Street, Route 140, at 2 corner of land
of Donald T. Lajoie;

Thence S. 46 11' 30" E., about 200 feet to a point of
curvature;

Thence SOUTHERLY, by & curve to the right having a radius of
1962,20 feet, a distance of 1449.43 feet to a point of tangency;

Thence 5. 3 52' 08" E., 742.80 feet to a point of curvature;

Thence SOUTHERLY, by a curve to the left having a radius of
5789.58 feet, a distance of about 115 feet to a point in the
westerly line of the former (1939), layout of Green Steet, the
preceding four courses being by the present line of Green Street,
Route 140, as laid out in 1972 under taking recorded with Worcester
District Registry of Deeds, Book 5222, Page 477, Plan Book 364,
Plan 16, on a "true® datum, whereas the remaining courses herein
are on a "magnetic® datum;

Thence S. 19 21°' W., by the "old" line of Green Street, under
taking recorded with said Deeds, Book 2739, Page 13, Plan Book 107,
Plan 36, about 55 feet to the beginning of a curve that rounds the
northwesterly intersection of the westerly line of Green Street and
the northerly line of Eaton Street;

Thence SOUTHERLY, SOUTHWESTERLY, and WESTERLY by a curve to

BRosE b ™

I the right having a radius of 45.28 feet, a distance of 70.14 feet
o to 2 point of tangency in the northerly line of Eaton Street;

o Thence WESTERLY, by the northerly line of Eaton Street, about
2 1263 feet to a stone wall at land of Albert P. and lLaura E.

C Zlotnik;

o Thence N. 16 03' E., about 391 feet;

1 Thence N. 81 27*' W., 537.8 feet to a corner of stone walls,
% the preceding two courses being by a stone wall and by said Zlotnik
. land;

1] Thence N. 19 09' E., partly by a stone wall, by said Zlotnik
g land and land of the New England Power Company, 1584.3 feet to a
b corner of land of the aferementioned Donald T. Lajoie;

- Thence 5. 71 23" E. 919 feet;

Thence N. 18 53' E., about 400 feet to the point of beginning
in the westerly line of Green Stiret, the preceding two courses
being by said Lajoie land.

The about described premises are conveyed subject to easements
as set forth in the following instruments if and to the extent that
the same are still in force and effect, and not intending to
reimpose the same.

Charles Eaton and Sarah M. Eaton to the Connecticut River
Power Co, dated January 3, 1908 and recorded in Worcester District
Registry of Deeds, Book 1883, Page 304;

Charles Eaton and Sarah M. Eaton to Connecticut River
Transmission Co. dated May 3, 1909 and recorded in Book 1904, Page
199;

George A. Keyworth and Sarah E. Reyworth to New England Power
Co. dated February 11, 1930 and recorded in Book 2515, Page 377;

George Keyworth and Sarah E. Keyworth to New England Power Co.
dated September 5, 1919 and recorded in Book 2193, Page 77;

To New England Power Company recorded in Book 2799, Page 345,
and drainage and slope easements in connection with the
construction and relocation of Green Street, Route 140, under said
taking recordpsdniu.Baokn5%2gs PG A bkShmen.)
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Herbert E. Brogks et ux to New England Tel. and Tel. Company
and Massachusetts Electric Company dated May 1, 1964 and recorded
in Book 4638, Page 160.

Excepting from the above described premises the following
parcel of land, with the buildings thereon, situated on the
noctherly side of Eaton Street and the westerly side of Green
Street in Gardner, Worcester County, Massachusetts, bounded and
described as follows:

Beginning at the northeasterly corner thereof, at a point in
the westerly line of Green Street, at a corner of other land of
John W. & Georgia 0. Denman, said point being located S 3-52'Q08°E
along said street, line a distance of 300.00 Feet from a granite
bound at & point of curvature in gaid street line; thence §
U3-52'=08“E. 442.80 feet to a granite bound at a point of cucrvature;
thence southerly by a curve to the left, having a radius of 5789.58
feet, an arc length of 114,72 feet to 2 point that is not tangent;
S 2-08'43"W, 55.97 feet to a point or curvature of a curve that
rounds the northwesterly intersection of the westerly line of Green
Street with the northerly line of Eaton Street, the preceding three
courses being by the said line of Green Street; thence
southwesterly and westerly, by said intersection, by a curve to the
right having a radius of 45.28 feet, an arc length of 70.14 feet to
a point of tangency in the northerly line of Eaton Street; thence N
89-06"1y"W, 203.39 feet to a granite bound; thence N §9-52'01"W,
331.07 feet to a point on a stone wall; thence N 78-44'16°W, 43.16
feet; thence N 73-26'02"W, 31.37 feet to a drill hole at a corner
of stone walls at other land of the first mentioned John W, &
Georgia 0. Denman, the preceding two courses being by a stone wall
and the preceding four courses being by the said line of Eaton
Street; thence N 2-29'51"W, 392,61 feet; thence N 6-34'40"W, 117.87
feet; thence N 17-18'36"W, 36.79 feet, the preceding three courses
being by a stone wall; thence N 82-12°'S9™E, 663.80 feet to a point
in the westerly line of Green Street and the point of beginning,
the preceding four courses being by said bBenman land. Containing
9.113 acres.

Subject, however to a Slope & Drain Easement, known as “Parcel
7-D5-3"+according to the 1972 State Highway Layout No. 6004, for
Green Street. Said Easement is situated at the northeasterly
corner of the above described premises.

Being shown on a plan entitled: *Plan of Land of John W. &
Georgia O. Denman in Gardner, (Worcester County}, Massachusetts,
Scale: 1 inch = 60 feet--February 26, 1992, Szoc Surveyors, 32
Pleasant St., Gardner, MA-01440-" to be recorded herewith®*

Meaning and intending to convey a portion of the premises
described in a deed from Stephan A. Brooks, Executor, te grantors,
dated December 18, 1981, and recorded in the Worcester District
Registry of Deeds in Book 7286, Page 129.

*and Parcel 7-D-1-C
*¢4n Plan Book &S¢ , Flan /10 .
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Bttarns -ON5.. band 3 andseal & this___ 29t - dayof . February 15 92

s

>
' ’
S

‘ LT

. BEETET

STATE OF IOWA
M Bermennasoes ity ot Smsmotmxstin:
&
Clrnke s February 29, 19 92

Then personally appeared the 2bove named John W. Denman and
Georgia O, Denman

und acknowledged the foregoing instrument to be their free act and deed, before me

m:,.-m (

-y mua-@j:—\

} LAURA €. oCHILTZ
. MY COMSSION ExPRcs
Oucarrber 8, 4904

MIS)SECGMWDDBYMQ70!IM
Every deed presented for record shall contain or bave endorsed upnit&ctuﬂmm.midmnudmoﬁnddmnf&mm
ud-udtdolthmtdﬁeluﬂmidemimdmwlhdolhnw the nature of the other considesation therefor, if ool delivered
lw--mi&msm.‘lhfuﬂmi&minoshumun total price for the conveyance withowt deduction for asy lious or
encumb d by the g or ining thy Al suek end ad pecitals aball be recorded as part of the deed.
hnmumplrviththhnauioalhllamdmthenlﬂmdmdﬁ Nonﬁthuldudaﬁnnampudmihtmdin;mlm

it ls in compliance with the requirements of this sectipn, _
ATTEST: WORC,, Anthony J. Vigliotti, Registaf

. 10891.



Parcel ID:
M37-01-02
Address:

No Formal Address
Owner:
GAAMHA, Inc.

Other:

Current use protected under the Dover
Amendment, MGL c.40A, §3- Exempt from
Zoning
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Doc# Document Type Town Book/Page Fila Date Considaeration

146123 DEED 66317/109 10/18/2021 100.00

Property-Street Address and/or Description

WINCHENDON RD

Grantors

LEBLANC THOMAS R, ROSENBLATT DEBORAHM, MCAVOY JOANN M, LEBLANC STEVEN J, MCAVOY ROBERT, LEBLANC LINDA

Grantees

GAAMHA, INC

Referances-BnoldPg Description Recorded Year

66315/188 DEED 2021

Registered Land Certificate(s)-Carth BookiPg
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Recorded Time :02:07:25 PM
Recorded Boolk and Page 66317 /109
Number of Pages(including cover sheet) :8

Receipt Number 11388460
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Kathryn A. Toomey, Register
90 Front St
Worcester, MA 01608
(508) 798-7717



Easterly Side of Winchendon Road, Gardner, MA 01440

Bk: 66317 Pg: 110 10891

QUITCLAIM DEED

We Thomas R. LeBlanc, being unmarried, of 339 Salisbury Street, Worcester, MA, 01609,
Deborah M. Rosenblatt, being unmarried, 125 Cocassett Street, Unit A, Foxboro, MA, 02035,
Joann M. McAvoy, being a married person, of 125 Cocassett Street, Unit B, Foxboro, MA,
02035, and Steven J. LeBlanc, being a married person, of 42 Renee Drive, Felton, DE 19943,
Grantors

for consideration paid of LESS THAN ONE HUNDRED and 00/100 ($100.00) DOLLARS,
grant to

GAAMHA, Inc., a Massachusetts not for profit cosporation, in good standing, with a mailing
address of 208 Coleman Street, Gardner, MA, 01440, Grantee

with quitclaim covenants

A certain tract of land situated on the easterly side of the Winchendon Road in said Gardner,
Worcester County, Massachusetts, bounded and described as follows:

COMMENCING at an iron pipe 100 feet northwesterly from a stonc bound at land of the City of
Gardner;

THENCE northwesterly by the casterly line of said highway, 100 feet to an iron pipe;

THENCE at an included angle of 90° northeasterly by other land now or formerly of GAAMHA,
Inc., 100 feet to an iron pipe;

THENCE at an included angle of 90° southeasterly 100 feet to an iron pipe;

THENCE at an included angle of 90° southwesterly 100 feet to the place of beginning, the last
two courses being by land now or formerly of Francis R. Cosentino.

Excepting from the foregoing premises, however, so much thercof as may have been taken for
highway purposes.
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Grantor(s) hereby releases any and all homestead rights to the premises and corlif y under the
pains and penallics of perjury that there are no other persons cntitled to protection of the
Homestead Act. The Grantor(s), further state, pursuant to M.Gi.L. ¢. 188, § 13, under vath and
subject to the pains and penaltics of perjury, do hercby depose, state and certify that: (i) that no
Spouse, non-owner spouse, former spouse, or any other person residus at the home, is catitled to
claim the benefit of an existing cstate of homestead; and (ii) at the time ol delivery of this deed,
1o spouse, formcr spouse, or any other person is entitled to claim the benefit of un cXisting estate
ol homestead.

The preparer of this Deed has not conducted a title scarch.
Being the same premiscs conveyed to us by Deed of Dehorah M. Roscublatt, Trustee under the

Last Will and Testament of Noclla M. 1.eBlanc, Docket No. WOI132966EA, dated Augss~,
23, 2021, recorded in the Worcester South District Registry of Deeds in Book /,-@5:2" .

a

Page [&% .

THE REMAINDER OF THIS PAGE IS BLANK

SIGNTURES TO FOLLOW
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Executed as a sealed instrument this2 5 A‘day of AY j o /’ , 202].

IR e

Thomas R. LeBlanc

Deborah M. Rosenblatt

Joann M. McAvoy

Steven J. LeBlanc

COMMONWEALTH OF MASSACHUSETTS
Worcester, 5s

On this _Z._Ehday of Z!}_Dﬁosi' , 2021, before me, the undersigned notary public,
personally appeared Thomas R. elfﬁnc, proved to me through satisfactory evidence of
identification, which was ﬁ/‘{: r V&S LII Y30, (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that he signed
it voluntarily for its stated purpose and that the foregoing instrument is his freesct and deed,

before me. ,ﬂ‘"‘""’m
g’ i o
= Q4 6, 5 %2
A ‘ f X5 Q*’eﬁs:-.._ 3
rd / §

Notary Public:
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

Laritieag,

“““"“‘”ll

aw
s‘~‘ (e
S0
FAITR
& ‘g; .‘:.’:9
& 2
2,
o.t.'- P i ggee®!

Norfolk, ss

Onthis ___ day of , 2021, before me, the undersigned notary public,
personally appeared Deborah M. Roscnblatt, proved to me through satisfactory evidence of
identification, which was (source of identification),
to be the person whose name is signed on this dacument, and acknowledged to me that she

signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and
deed,

before me.
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Executed as a sealed instrument this g‘l day of E\.a# sﬁ , 2021,

Thomas R. LeBlanc

Deborah M. Roseénblatt i

Jdann M. McAvoy

Steven J. LeBlanc

COMMONWEALTH OF MASSACHUSETTS
Worcester, ss

On tbisj-l day of Egi\hﬁ » 2021, before me, the undersigned notary public,

personally appeared Thomas R. LeBlanc, proved to mé through satisfactory evidence of

identification, which was _ identification),
to be the person whose name is signe
it voluntarily for its stated pu
before me.

My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss

On this E‘J day of “Tg&\*_, 2021, before me, the undersigned notary public,
personally appeared Deborah ili osenblatt, proved to me through satisfactory cvidence of

identification, which was (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that she
signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and
deed,

before me.
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Y
My Commission Explres
Dscembor 27, 2024

Notary Public: Ar)}wf\s Do
My Commission Expires: \}\ &7\ 24

= T JoZa

‘COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss

On this 3.3 day of A:uﬂ,uj: , 2021, before me, the undersigned notary public,

personally appeared Joann M. MtAvoy, priwved to me through satisfactory cvidence of
identification, which was ) (sourcc of identification),
to be the person whose name is signed on this document, and acknowledged to me that she
signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and

decd, 3 ARTHUR JOSEPH BOULE, IV
Naotary Publie

before me.
My Commission Explres
December 27, 2024

* ALY
y / = ?: Notary Public: Ar¥W/t 3. Do\ W

My Commission Expites: \L\'&’l\ 3y

I, Robert McAvoy, spouse of Joann M. McAvoy, hereby release all my right, title and interest in
Homestead rights for the property known as Easterly Side of Winchendon Road, Gardner,
Worcester County, Massachuselts.

1% ' / Robert McAvoy

COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss

On _J3 day of August, 2021, before me, the undersigned notary public, personally appearced
Robert McAvoy, the above-named and proved to me through satisfactory evidence of
identification being " ,» 10 be the person whose name is signed
on this document, and acknowledged to me that he/she signed it voluntarily for its stated purpose
and that the foregoing instrument is his/her free act and deed.

Notary Public: Aedwor T . Qg

comm Ey@aes ;: 1 2=2Y ~toty T

& ARTHUR JOSEPH BOULE, IV
Notary Publlc

COMMONWEALTH OF MASSACHUSETTS

My Commission Explras

Oocember 27, 2024
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Executed as a sealed instrument this ﬂg\’ day ofw, 2021,

Thomas R. LeBlanc

Deborah M. Rosenblatt

Joann M. McAvoy

e

Steven J. LeBlanc —

COMMONWEALTH OF MASSACHUSETTS
Worcester, ss

Onthis___ dayof » 2021, before me, the undersigned notary public,
personally appeared Thomas R. LeBlanc, proved to me through satisfactory evidence of
identification, which was (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that he signed
it voluntarily for its stated purpose and that the foregoing instrument is his free act and deed,
before me.

Notary Public:
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss

Onthis ___ dayof » 2021, beforc me, the undersigned notary public,
personally appeared Deborah M. Rosenblatt, proved to me through satisfactory evidence of
identification, which was (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that she
signed it voluntarily for its stated purpose and that the foregoing instrument is her free act and
deed,
befare me.
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STATE OF DELAWARE
Kent, ss

sk
On this 3 day of st 2021 » before me, the undersigned notary public,
personaily appeared Steven J. LeBlanc, proved to me through satisfactory evidence of
identification, which was

Mm (source of identification),
to be the person whose name is signed on this document, and acknowledged to me that ke signed
it voluntarily for its stated purpose and that the foregoing instrurnent is his free act and deed,
before me.

Wiy,
it Iy
WOM. DE,

S M DEsy s,
§0Q'€6“M’35)3‘-)}'%
. FOA 3
&b th. S
Notary Public:

{SexpIRES ON
E&‘s-ov’“"g
‘.-.4’ Q..' é;
Ry S

“0,€ OF pEMR

I, Linda LeBlanc, spouse of Steven J. LeBlanc, hereby relcase all my right, title and in

My Commission Expires:

o

ntefai
Homestead rights for the property known as Easterly Side of Winchendon Road, Gardner,
Worcester County, Massachusetts.

Linda LeBlanc

STATE OF DELAWARE
Kent, ss

r

on 3’ day of August, 2021, before me, the undersigned notary public, personally appeared
Linda LeBlanc, the above-named and proved to me through satisfactory evidence of
identification being "y

813 Avem @y L

» to be the person whose name is signed
on this document, and acknowledged to me that he/she signed it voluntarily for its stated purpose
and that the foregoing instrument is his/her free act and deed.

UL J
SNW. D,
Notary Public:

o ..v':""n 'z,
;oq;;..bums,, o

)
ww
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ATTEST WORC Kathryn A, Toomey, Register



Parcel ID:
M47-22-04
Address:

No Formal Address
Owner:

City of Gardner

Other:

Vacant Wooded Lot
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the mortgagee shall have the statutory power of sale.
IN WITNESS WHEREOF Elgin, Inc., has hereunto caused its
corporate name and seal to be affixed, by Esther Rabinovitz, its Treasurer,
thereunto duly authorized, this 30th day of July 1937.
Signed and sealed in the presence of
Samuel Seder Elgin, Inc. (corporate seal)
by Esther Rabinovitz Treasurer
Commonwealth of Massaclusetts
Vorcester, ss. July 30, 1937. Then personally appeared the above named
Esther Rabinovitz and acknowledged the foregoing instrument to be the
free act and deed of Elgin, Inc. before me
SamieT Seder Justice of the Peace

A speclal meeting of the Stockholders and Directors of Elgin, Inc.
wzs_held at the affice of Seder & Seder, 207 Slater Bldg., Worcester, Mass,
on Friday, July 30, 1937, at 10 o'clock A. M. Present were all the Stock-
holders and Directors.

On motion duly made and seconded it was V OTE D that the Treasur-
er of the Corporation, namely Esther Rabinovitz, be authorized to sign,
execute and deliver to the People's Savings Bank a mortgage in the sum of
$35,000.00, covering property purchased by the Corporation, seid property
belng situated at 72-80 Chandler Street, Worcester, Mass.

No further business eppearing it was voted to adjourn.

A true copy:

Attest: Philip Rosenberg Clerk
Rec'd July 30, 1937 at 4h. 3lm. P. M. Ent'd & Ex'a

#* +# ¥* * * i

I, Harriet G. Heywood, of Gardner, Worcester County, Massachu-
setts, being unmarried, for consideration paid, grant to City of Gardner,
a municipal corporation, in the County of Viorcester, Commonweszlth of Massa-
chusetts, with WA RRANT Y covenants. Certain real estate situated
in GARDNER, Worcester County, Massachusetts, bounded and described as fol-
lows, to wit: Beginning et a stake in the west line of Green Street which
is 122.1 feet from a stone monument situated northerly in szid westerly
line of said CGreen Street; thence N. 83° 15t W. 140 feet to an angle in
the wall; thence N. 77° 15! W, 73 feet to a corner at land of Heirs of
Henry Heywood; thence easterly by lend of Susan G., Hattie A., Fred znd
Chas. M. Coolidge 5 rods to an angle; thence easterly by said Coolidges!
land 8 rods and 6 links to a stake in the west line of said street; thence
northerly hy ssid street line to the place of beginning.

Also another tract of land adjoining the sbove descrived tract and
bounded and described as follows: Beginning at the southeast corner there-
of at g corner of land formerly owned by Oliver H. Brown and on the west
side of Green Street; thence running N. 80 1/4° W, by said Brown land on

* the wall to a corner of the wall at land of Artemas Cocledge; thence N.
£7 1/4° E. by said Cooledge land 7 rods 5 links to a corner; thence N.
78 1/2° E. 5 rods; thence N, 87 1/2° E, 8 rods 6 links to the iine of said
Green Street; thence southerly by the line of said street to the place of
beginning. Containing 5/8 of an acre, mere or less, .

Belng the same premises conveyed to me by Administrator's deed of
Daniel H. Parker dated April 20, 1935 and recorded with Vorcester District
Deeds, Book 2640, Page 356.

Suggect to five-twelfths of the taxes due the City of Gardner for the
year 1937.

WITNESS myhand end seal this 26th day of July 1937.
Barriet G. Heywood (seal)
The Commonwealth of Massachusetts

Worcester, ss. Gardner, July 29, 1937, Then personally appeared the
above named Harriet G. Heywood, and acknowledged the foregoing instrument
to be her free act and deed, before me

. Alan Moore Justlice of the Peace

My commlssion sxpires February 10, 1939
Ree'd July 30, 1937 at 4h. 32m, P. M. Ent'd & Ex'd

Heywood Farm;, Inc,, a corporation duly organlized under the laws
of the Commonwealth of Wassachusetts, and having a usual place of business
at Gardner, Worcester County, Massachusetits for consideration paid, grants
to the City of Gardner, a municipal corporation, in the County of Worces-
ter, Commonwealth of Massachusetts, with WA RRANTY covenants,
the land in GARDNER and WINCIENDON, in saild County and Commonwealth,
bounded and described as follows, to wit:

Tract 1. A certaln tract of land situated in the northerly part of

q0891

Heywood
to
City of Gardner

1-$2,00 Stamp
Cencelled

Heywood Farm,Inc,

to

City of Gardner
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Parcel ID:
M42-14-03
Address:
No Formal Address
Owner:
City of Gardner
Other:
Gardner City Forrest

Protected by Article 97 of the
Massachusetts Constitution




Property Location GREEN ST

MapID M4 14/ 37/ Bldg Name Stale Use 9300
HvisionID 2001 Account # Bldg# 1 Sec# 1 of 1 Card# 1 of 1 Pnnt Date 1/52023 2:13:32 PM
TOPD UTILITIES STRT/ROAD LOCATION CURRENT ASSESSMENT
“HCITY OF GARDNER olling aved 2[suburban Uescnphion Code Appraised Assessed 316
EXM LAND 9300 799,700 795,700
95 PLEASANT ST STE 125 AL DATA GARDNER, MA
GARDNER MA  Oi4q0  |Photo
Ward
Prec VISION
GIS ID M_158932_928580 Assoc Pid# Fotai 00 79,
- U T VAT SATEFRICE] VT —_PRE ENTS (HISTORY)
CITY OF GARDNER i1la o1o1-1900| @ [ v 0] oo | Year | Code | Assessed | vear Code T Assessed | Year | Code Assessed
2023 | 9300 799,700 | 2022 | 9300 781,300 | 2021 | 9300 773,700
Total 799, Total 781,300 Total {73,/00
—_EXEMPTIONS [] Thes signal.re acknowicages a visit by a Dala Colootor o Ascoscar
Year | Code Uescriplion Amouni Code Description Number Amounl Comm int
T o_MLV Apprarsed Bldg. Value (Card) 0
ASSE. HBORHOOD Appraised Xi (B} Value (Bldg) o
uo_ﬂ.“_ Nbhd Name ] iracing tatch Appraised Ob (B) Value (Bid g} 0
NOTES — Appraised Land Value (Bidg) 799,700
Special Land Value 0
Total Appraised Parcel Value 799,700
Total Appraised Parcel Value 799,700
__BUILDING PERMIT RECORD VISIT7CHANGE RISTORY
Permitid | Jssue Date Type Deserption Amoun{ Insp Date Comp | Date Comp Commenls Date Id |iype] 1s Cd Purpost/Result
05-25-2022 CK 22 |Vacant Parcel
10-28-2008 | JAG 99
09-15-1995 RM 00 |Measur+Listed
06-15-1981 79 00 [Measwr+Listed
gﬂL [INE VALUATION SECTION —
8 { Use Code Description Zone| Land Type | Land Units | unit Price | Size Adj. | Site index | Cond. | Nbhd, [ Nbhd. Adj Notes Special Use Ad] Unit Pric | Land Value
1 8300 |City of Gardner V R2 43 560[ SF 1.74] 1.00000 E] 1.00 1.600 0 1.74 75,900
1 9300 |City of Gardner V | R2 0} FF 0.00( 1.00000 o 1.00 1.000 0 0 0
1 9300 [City of Gardner v | R2 312 000| AC 4,000.00{ 1,00000 0 1.00 1.000 1] 2320 723,800
Total Card Land Units|_ 313.00 AC Parcel Total Land Area; [315 00 Tolal Land Value 799,700




Property Localion GREEN ST Map ID M4/ 14/ 31/ Bidg Name State Use 9300
i Vision ID 2001 Account # Bldg# 1 Sec# 1 of 1 Card# 1 of 1 Pnnt Date 1/5/2023 2:13:32 P
TAIL §
escription Element Cd Description
Stories:
Occupancy
Exterior Wall 1 Code Description Percentage |
Exterior Wall 2 9300 |City of Gardner V 100
Roof Structure: 0
ool Cover COSY TMARKET VALUATION —2——
Interior Wall 1
Interior Wall 2
Interior Fir 1 RCN 0
Interior Fir 2
n“" .._n.w_h._mn Year Buill 0 No Sketch
AC Type: Effective Year Buift o
Total Bedrooms Depreciation Code
Total Bthrms: Remodel Raling
Total Half Baths Fear Remodeled
Total Xira Fixtrs Depreciation %
Functional Obsol o
Total Rooms:
Bath Shyie: Economic Obsol 0
2 Style: Trend Factor 1
Kilchen Style: -
Condition
Condition % 0
Percent Good
RCNLD 0
Dep % Ovr
Dep Ovr Comment
Misc Imp Ovr
Misc Imp Owr Comment
Cost lo Cure Ovr
IO‘TIQQL Cost to Cure Ovr Comment
Code Descriphion YB| Unils TURT Prce [ Yr 61t Cond. C % Gd_[Grade | Grade Adj. | Appr. Vaiue
[=15/ - SUMWA
Code Descripbion Living Area | Floor Area ] E Area | Unit Cosi Undeprec Valtie
TUGross Lv/ Lease Area 0 0 1] [1]
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CITY of GARDNER
Office of the City Clerk
95 Pleasant Street, Room 121
Gardner, MA 01440
*Tel. 978-630-4058 *Fax: 978-630-2589

CITY OF GARDNER
NOTICE OF JOINT PUBLIC HEARING

Pursuant to G.L. 40A, 8 5, notice is hereby given that the City Council and Planning Board will
conduct a Joint Public Hearing on Monday, March 20, 2023 at 6:30 P.M. in the City Council
Chamber, Room 219, City Hall, 95 Pleasant Street, Gardner, to consider amending Chapter 675,
the Zoning Code of the City of Gardner. The proposed Amendment involves changing items:

e 10891 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675 Thereof,
entitled “Zoning,” to Change the Classification of Certain Parcels of Land Along Route
140.

e 10892 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof,
entitled “Zoning,” to add “Sports Betting” to the Zoning Table of Uses.

e 10893 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof,
entitled “Zoning,” to Amend Section 1070 thereof, entitled, “Marijuana Establishments”
to increase the quota allowed by the Code of the City of Gardner

Information regarding this amendment is available for viewing in the City Clerk’s Office, the
Department of Community Development and Planning (DCDP), or on the City’s webpage —
www.gardner-ma.gov.

All persons interested in this matter and desire to offer testimony are invited to attend the
hearing.

Tt A jhsan,

Titi Siriphan
City Clerk


http://www.gardner-ma.gov/
tsiriphan
10892
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City of Gardner - Executive Department
Mayor Michael J. Nicholson

February 3, 2023

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Zoning Ordinance Proposal- Sports Betting Facilities

Dear Madam President and Councilors,

As you are likely aware, on August 10, 2022, former Governor Charlie Baker signed Chapter
173 of the Acts of 2022 into law, legalizing sports betting in the Commonwealth.

This new addition to the General Laws, some parts of which have already taken effect while
others will within the next few months, allows for the opening of new facilities across the
Commonwealth where individuals can gamble and place wagers on sporting games.

Currently, these types of facilities are not governed by our zoning ordinance, as they were not
allowed prior to the passage of this act. The attached ordinance proposal is being presented to
help protect the City so that we can regulate where facilities like this can go and make sure that
in the event that a facility like this looks to open in Gardner, it locates in a location that fits this
use rather than in a largely residential area that could cause disruptions to a neighborhood.

[ believe it is in the best interest of the City to be proactive in this matter in order to make sure
the City has the tools in place before any situations may arise.

Respectfully Submitted,

A Y/

Michael J. Nicholson
Mayor, City of Gardner

CC:
City Council Public Welfare Committee
Planning Board
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AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER
675 THEREOF, ENTITLED “ZONING,” TO ADD “SPORTS BETTING” TO THE
ZONING TABLE OF USES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS;

SECTION 1: That Section 210(B) of Chapter 675, entitled “Word Usage and Definitions,” be
amended by adding the following definition to its list:

Sports Betting Facility — An entity licensed by the Massachusetts Gaming
Commission under the provisions of Chapter 173 of the Acts of 2022 of the
General Laws to conduct sporting and wagering events.

SECTION 2: That Section 54 of Attachment | of Chapter 675 of the Code of the City of
Gardner, entitled “Zoning- Table of Uses,” be adding the term “Sports Betting Facility” to the
description of use as follows:

54. Indoor amusement, fitness, or recreational place or place of assembly,
provided that the building is so insulated and maintained as to confine noise to
the premises and is located not less than 100 feet from a residential district, or
a sports betting facility.

SECTION 2: That Section 56 of Attachment 1 of Chapter 675 of the Code of the City of
Gardner, entitled “Zoning- Table of Uses,” be adding the term “Sports Betting Facility” to the
description of use as follows:

56. Public or commercial outdoor amusement or recreation use, or a sporis
betting facility, but not including outdoor drive-in movie theater.

SECTION 3: This this ordinance take effect upon passage and publication as required by law.




CITY OF GARDNER POLICE DEPARTMENT

200 Main Street
Gardner, Massachusetts 01440
Phone: {978) 632-5600
Fax: (978) 632-9045

Eric P. McAvene Nicholas P. Maroni
Chief of Paolice Deputy Chief of Police
February 3, 2023

The Honorable Michael J. Nicholson, Mayor
Gardner City Hall

95 Pieasant Street

Gardner, MA 01440

Re: Sports Betting Zoning Ordinance

Dear Mayor,

) have reviewed the proposed addition of the new Sports Betting Ordinance and do not see any issues from the police
department. Any proposed facility should have a buffer between any residential zone and this ordinance reflects the
new law.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

Eric P. McAvene
Chief of Police
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City of Gardner

Department of Inspectional Services
115 Pleasant Street, Room 101
Gardner, MA 01440
Tel. (978) 630-4007 Fax: (978) 632-3313

Feb. 7, 2023

RE: Text Amendment
Dear Mr. Mayor,

Please accept this letter as my full support for your proposed text amendment to our Zoning Ordinance regarding sports
betting. | believe when new laws are enacted at a state level that a municipalities Zoning must change to reflect the new
law, or be forced to react to a potential problem.

Do not hesitate to contact me should you need any further assistance.

Nolal.

Roland Jean

Building Commissioner/Zoning Enforcement Officer
City Hall Annex

115 Pleasant St. RM 101

Gardner, MA 01440

(978) 630 4007

rjean@gardner-ma.gov

Mission Statement
To promote the safe and compalible development of the community through fair and consistent enforcement of
building codes and zoning ordinances
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HOUSE ..............No.5164

The Commonwealth of Massachusetts

The committee of conference on the disagreeing votes of the two branches with reference
to the Senate amendment (striking out all after the enacting clause and inserting in place thereof
the text contained in Senate document numbered 2862) of the House Bill regulating sports
wagering (House, No. 3993), reports recommending passage of the accompanying bill (House,

No. 5164). August 1, 2022.

Jerald A, Parisella

Michael J. Rodrigues

Aaron Michlewitz

Eric P. Lesser

David K. Muradian

Patrick M. O’Connor

| of 49
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FILED ON: 8/1/2022

HOUSE ............... No.5164

The Commonwealth of Massachusetts

I the One Hundred and Nincty-Second General Court
(2021-2022)

An Act regulating sports wagering,

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

SECTION 1. Section 7 of chapter 4 of the General Laws is hereby amended by striking
out clause Tenth, as appearing in the 2020 Official Edition, and inserting in place thereof the

following clause:-

Tenth, “Tllegal gaming™, a banking or percentage game played with cards, dice, tiles,
dominoes, or an electronic, electrical or mechanical device or machine for money, property,
checks, credit or any representative of value, but excluding: (i) a lottery game conducted by the
state lottery commission under sections 24, 24A and 27 of chapter 10; (ii) a game conducted
under chapter 23K; (iii) sports wagering conducted under chapter 23N; (iv) pari-mutuel wagering
on horse races under chapters 128A and 128C and greyhound races under said chapter 128C; (v)
a game of bingo conducted under chapter 271; (vi) charitable gaming conducted under said

chapter 271; and (vii) a fantasy contest conducted under scction 11M'%.

SECTION 2. Scction 7 of chapter 4 of the General Laws is hereby amended by striking

out clause Tenth, as inserted by section 1, and inserting in place thereof the following clause:-

2 0f 49

10892
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Tenth, “Illcgal gaming™, a banking or percentage game played with cards, dice, tiles,
dominoes, or an electronic, electrical or mechanical device or machine for money, property,
checks, credit or any representative of value, but excluding: (i) a lottery game conducted by the
state lottery commission under sections 24, 24A and 27 of chapter 10; (ii) a game conducted
under chapter 23K, (iii) sports wagering conducted under chapter 23N; (iv) pari-mutuel wagering
on horse races under chapters 128A and 128C; (v) a game of bingo conducted under chapter 271;

and (vi) charitable gaming conducted under said chapter 271.

SECTION 3. Chapter 12 of the General Laws is hereby amended by inserting after

section | 1M the following section:-

Section 11MY:. Notwithstanding sections 24, 24A and 27 of chapter 10, chapter 271 or
any other general or special law to the contrary, a person or entity that offers fantasy contests for
a cash prize to members of the public may offer a fantasy contest to residents of the
commonwealth pursuant to and in accordance with regulations promulgated by the attorney
general; provided further, for the purposes of section 7 of chapter 4, a fantasy contest shall not be
considered illegal gaming. “Fantasy contest” includes any fantasy or simulated game or contest,
including, but not limited to, any fantasy or simulated game or contest based on professional
sports events in which: (i) the value of all prizes and awards offered to winning participants are
established and made known to the participants in advance of the contest; (ii) all winning
outcomes reflect the relative knowledge and skill of the participants and shall be determined
predominantly by accumulated statistical results of the performance of individuals, including
athletes in the case of sports cvents; and (iii) no winning outcome is based on the score, point

spread, or any performance or performances of any single actual team or combination of such
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tcams or solely on any single performance of an individual athlcte or player in any single actual

event.

SECTION 4. Section 4 of chapter 23K of the General Laws, as appearing in the 2020

Official Edition, is hereby amended by inserting the following subscction:-

(42) regulate and enforce chapter 23N relating to sports wagering.

SECTION 5. The General Laws are hereby amended by inserting after chapter 23M the

following chapter:-

CHAPTER 23N

AUTHORIZATION AND REGULATION OF SPORTS WAGERING

Section 1. This chapter shall be known and may be cited as the “Massachusetts Sports

Wagering Act”.

Section 2. Notwithstanding any general or special law to the contrary, the operation of
sports wagering and ancillary activities shall be lawful when conducted in accordance with this

chapter and the rules and regulations of the commission.

Section 3. As used in this chapter the following words shall, unless the context clearly

requires otherwise, have the following meanings:

“Adjusted gross fantasy wagering receipts”, the total gross receipts from fantasy contests
as defined in section 11M1/2 of chapter 12, less only the total of all cash prizes paid to

participants in the fantasy contests; provided, however, that the total of all cash prizes paid to
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participants shall not include the cash cquivalent of any merchandise or thing of value awarded

as a prize.

“Adjusted gross sports wagering receipts”, the total gross receipts from sports wagering
less the sum of? (i) the total of all winnings paid to participants; and (ii) all cxcise taxes paid
pursuant to federal law; provided, however, that the total of all winnings paid to participants

shall not include the cash equivalent of any merchandise or thing of value awarded as a prize.

“Aftiliate”, a person who directly or indirectly controls, or is controlled by, or is under

common control with, a specified person.

“Applicant”, a person who has applicd for a license to engage in activity regulated under

this chapter.

“Breaks”, the odd cents over any multiple of 10 cents of winnings per $1 wagered.

“Category 1 license”, a license issued by the commission that permits the operation of
sports wagering in person at a gaming establishment, as defined in section 2 of chapter 23K, and
through not more than 2 individually-branded mobile applications or other digital platforms
approved by the commission; provided, that the mobile applications or other digital platforms

shall be qualified for and issued a category 3 license.

“Category 2 license”, a license issued by the commission that permits the operation of
sports wagering in-person on the premises where either: (1) live horse racing is conducted in
accordance with chapter 128A or (2) the licensee is authorized by law to conduct simulcast
wagering on horse or greyhound racing, and through not more than 1 individually branded

mobile application or other digital platform approved by the commission: provided, that the
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mobile applications or other digital platforms shall be qualificd for and issucd a category 3
license; provided further, that the commission may issue a category 2 license to: (1) a person or
entity licensed by the commission in accordance with said chapter 128A to conduct a live horse
racing meeting, (2) a running horse racing licensee that conducted simulcast wagering as of
December 31, 2020 as authorized by law, or (3) a greyhound meeting licensee that conducted
simulcast wagering as of December 31, 2020 as authorized by law; provided further, a category 2
licensee shall make a capital investment of not Iess than $7,500,000 within 3 years after

receiving a sports wagering license.

“Category 3 license”, a license issued by the commission that permits the operation of
sports wagering through a mobile application and other digital platforms approved by the

commission.

“Close associatc™, a person who holds a relevant financial interest in, or is entitled to
exercise power in, the business of an applicant or licensee and, by virtue of that interest or
power, is able to exercisc a significant influence over the management or operation of a gaming

establishment or business licensed under this chapter.

“Collegiate sport or athletic event”, a sport or athletic event offered or sponsored by, or
played in connection with, a public or private institution that offers educational services beyond

the secondary level.

“Collegiate tournament”, a series of collegiate sports or athletic events involving four or

more collegiate teams that make up a single unit of competition.

“Commission”, the Massachusetts gaming commission established in section 3 of chapter
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“Electronic sports”, a single or multiplayer video game played competitively for

spectators.

“Governmental authority”, any governmental unit of a national, state or local body

exercising governmental functions, except the United States government.

“License”, any license applied for or issued by the commission under this chapter,

including, but not limited to: (i) an operator license or (ii) an occupational license.

“National criminal history background check”, a criminal history background check
conducted using the criminal history record system maintained by the Federal Bureau of
Investigation and based on fingerprint identification or any other method of positive

identification.

“Occupational license”, a license required to be held by an employee of an operator when
the employee performs duties directly related to the operation of sports wagering in the

commonwealth in a supervisory role.

“Official league data”, statistics, results, outcomes and other data relating to a sporting
event that is obtained pursuant to an agreement with the relevant sports governing body, or with
an cntity expressly authorized by the relevant sports governing body to provide such data to
sports wagering operators, which authorizes the use of such data for determining the outcome of

tier 2 sports wagers on such sporting event.

“Operator™ or “‘sports wagering operator”, any entity permitted under this chapter to offer
sports wagering to persons in the commonwealth through a category 1 license, category 2 license

ot category 3 license.
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“Operator license”, a category 1 license, category 2 licensc or category 3 license to

operate sports wagering.

“Person”, an individual, corporation, association, operation, firm, partnership, trust or
*

other form of business association,

“Personal biometric data”, any information about an athlete that is derived from that
athlete’s physical or physiological characteristics, including, but not limited to, deoxyribonucleic
acid, heart rate, blood pressure, perspiration rate, internal or external body temperature, hormone
levels, glucose levels, hydration levels, vitamin levels, bone density, muscle density or sleep

patterns.

“Players association”, a professional sports association recognized by a sports governing

body that represents professional athletes.

“Professional sport or athletic event”, an event at which 2 or more persons participate in a
sport or athletic event and receive compensation in excess of actual expenses for their

participation in such event.

“Promotional gaming credit”, a sports wagering credit or other item issued by an operator

to a patron to cnable the placement of a sports wager.

“Qualified gaming cntity”, an entity that: (i) holds a gaming license as defined in section
2 of chapter 23K; (ii) (a) is licensed by the commission in accordance with chapter 128A o
conduct a live horse racing meeting, (b) is a running horse racing licensee that conducted
simulcast wagering as of December 31, 2020 as authorized by law or (c) is a greyhound meeting

licensee that conducted simulcast wagering as of December 31, 2020 as authorized by law; or
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(iii) offers an interactive sports wagering platform through a mobile application or other digital

platform.

“Sports event” or “sporting event”, a professional sport or athletic event, collegiate sport
or athletic cvent, a collegiate tournament, motor race event, electronic sports event or other event
authorized by the commission under this chapter; provided, however, that “sporting event” shall
not include: (i) high school and youth sports or athletic events; or (ii) a collegiate sport or athletic
event involving | or more collegiate teams from the commonwealth unless they are involved in a

collegiate tournamenit.

“Sports governing body”, an organization that is headquartered in the United States and
prescribes final rules and enforces codes of conduct with respect to a sporting event and
participants therein; provided, however, that, notwithstanding the foregoing, the commission
shall adopt regulations to determine the governing body for clectronic sports for the purposes of

this chapter.

“Sports wager”, a wager on a sporting event or a portion of a sporting event.

“Sports wagering”, the business of accepting wagers on sporting events or portions of
sporting events, other events, the individual performance statistics of athletes in a sporting event
or other events or a combination of any of the same by any system or method of wagering
approved by the commission including, but not limited to, mobile applications and other digital
platforms; provided, that sports wagering shall not include the acceptance of any wager: (i) with
an outcome dependent on the performance of an individual athlete in any collegiate sport or
athletic event, including, but not limited, to in-game or in-play wagers; (ii) on a high school or

youth sporting event; (iii) on injuries, penalties, player discipline or replay review; and provided
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further, that sports wagering shall not include fantasy contests as defined in section 11MY of
chapter 12. Sports wagering shall include, but shail not be limited to, single-game bets, teaser
bets, parlays, over-under, moneyline, pools, exchange wagering, in-game wagering, in-play bets,

proposition bets and straight bets.

“Sports wagering account”, a financial record established by an operator for a patron in
which the patron may deposit by any method approved by the commission and withdraw funds
for sports wagering and other authorized purchases and to which the operator may credit
winnings or other amounts due to or authorized by that patron; provided, however, that such
account may be established and funded by the patron electronically through an approved mobile
application or digital platform; and provided further, that a deposit into a sports wagering

account shall not be made using a credit card.

“Tier 1 sports wager”, a sports wager that is determined solely by the final score or
P g p 2 y by

outcome of a sporting event and is placed before the sporting event has begun.

“Tier 2 sports wager”, a sports wager that is not a tier | sports wager.
P g p g p 2

“Wager”, a sum of money or thing of value risked on an uncertain occurrence.

Section 4. (a) The commission shall regulate the conduct of sports wagering under this

chapter.

(b) The commission shall promulgate rules and regulations necessary for the
implementation, administration and enforcement of this chapter. The commission may
promulgate emergency rules and regulations in accordance with applicable procedures for the

promulgation of emergency rules and regulations.
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(¢} The commission shall promulgate regulations to prohibit: (i) the purchase or other use
of any personal biometric data of an athlete for sports wagering or aiding a patron in placing a
wager with sports wagering operators; and (i) the following advertising, marketing and branding
activities: (A) advertisements, marketing and branding in such a manner that it is deceptive,
false, misleading, or untrue, or tends to deccive or create a misleading impression whether
directly, or by ambiguity or omission; (B) use of unsolicited pop-up advertisements on the
internet or by text message directed to an individual on the list of sclf-excluded persons
established pursuant to paragraph (2) of subsection () of section 13; (C) any form of advertising,
marketing or branding that the commission deems unacceptable or disruptive to the viewer
experience at a sports event; (D) advertising, marketing and branding deemed to appeal directly
to a person younger than 21 years old; and (E) advertising on any billboards, or any other public

signage, which fails to comply with any federal, state or local law.

(d)(1) The commission may promulgate rules and regulations including, but not limited
to, those governing the acceptance of wagers on a sports event, other event or a series of sports
cvents; types of wagering receipts which may be used; methods of issuing receipts; methods of
accounting to be used by operators; types of records to be kept; types of systems for wagering;

and any other sports wagering-related issues.

(2) The commission shall promulgate rules and regulations regarding protections for
patrons placing wagers and the promotion of social responsibility and responsible gaming that
shall include, but not be limited to, a requirement that an operator: (i) implement responsible
gaming programs that include comprehensive employce trainings on responding to
circumstances in which individuals present signs of gambling addiction; (ii} assess, prevent and

address problem gaming by an operator’s consumers; (iif) permit a consumer to permancntly
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close an account registered to the consumer on any or all platforms owned or opcrated by the
operator at any time and for any reason; (iv) offer consumers access to their account history and
account details; (v) refrain from making claims as to a consumer’s winnings or money carned
that is not net of wagers placed; (vi) allow a consumer to withdraw funds without further
solicitation or promotion in the manner in which the funds were deposited; (vii) annually submit
a problem gaming plan for approval by the commission, in consultation with the department of
public health, that includes the objectives of and timetables for implementing the plan,
identification of the persons responsible for implementing and maintaining the plan, procedures
for identifying consumers with suspected or known problem gaming behavior, procedures for
providing information to consumers concerning problem gaming identification and resources,
procedures to prevent gaming by minors and self-excluded persons and any other information the

commission may require; and (viii) shall not offer or provide a line of credit to any consumer.

(3) The commission shall promulgate regulations that require mobile applications and
digital platforms authorized for sports wagering to prominently display upon each entry into the
application or platform the telephone number and website for a problem gambling hotline

overseen by the department of public health.

(e) The commission shall: (i) determine the eligibility of a person to hold or continue to
hold a license; (ii) issue all licenses; and (iii) maintain a record of all licenses issued under this

chapter.

(f) The commission shall levy and collect all fees, surcharges, civil penalties and taxes on
adjusted gross sports wagering receipts imposed by this chapter, except as otherwise provided

under this chapter.
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() The commission shall have the authority to enforce this chapter and any rulc or
regulation of the commission and may request that the attorney general bring an action to enforce
this chapter or any rule or regulation of the commission by civil action or petition for injunctive

relief.

(k) The commission may hold hearings, administer oaths and issue subpoenas or
subpoenas duces tecum in order to enforce this chapter and the rules and regulations of the

commission.

(i) The commission may exercise any other powers necessary to cffectuate this chapter

and the rules and regulations of the commission.

Section 5. (a) A person shall not engage in any activity in connection with sports
wagering in the commonwealth unless all required licenses have been obtained in accordance

with this chapter and the rules and regulations of the commission.

(b) The commission shall not grant an operator license until it determines that each
person who has control of the applicant meets all qualifications for licensure. For the purposes of
this chapter, the following shall be considered to have control of an applicant: (i) a person who
owns 10 per cent or more of a corporate applicant and who has the ability to control the activities
of the corporate applicant; provided, however, that a bank or other licensed lending institution
that holds a mortgage or other lien acquired in the ordinary course of business shall not be
considered to have control of an applicant; (ii) a person who holds a beneficial or proprietary
interest of 10 per cent or more of a non-corporate applicant’s business operation and who has the

ability to control the activitics of the non-corporate applicant; and (iii) at the commission’s
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discretion, an cxecutive, employce or agent having the power to exercise significant influence

over decisions concerning the applicant’s sports wagering operations in the commonweatth.

{c) A person having control of an applicant pursuant to subsection (b) shall submit to the
commission an application in a form determined by the commission. Each such person who is a
natural person shall also submit to the commission: (i) fingerprints for a national criminal records
check by the department of state police and the Federal Bureau of Investigation; and (ii) a signed
authorization for the release of the person’s information by the department of state police and the
Federal Bureau of Investigation; provided, however, that a person having control of an applicant
who is a natural person that has submitted to a national criminal records check in any jurisdiction
within the previous year shall not be required to submit to another national criminal records
check if such person submits to the commission the results of such previous national criminal
records check. Any applicant convicted of any disqualifying offense, as determined by the

commission, shall not be licensed.

(d) Each person licensed under this chapter shall give the commission written notice not
more than 30 days after any change to any material information provided in the application for a

license or renewal.

(¢) A commission employee shall not be an applicant for any license issued under this

chapter.

Section 6. (a} A licensed qualified gaming cntity may operate sports wagering upon the

approval of the commission.

(b)(1) The commission shall issue a category | license to any holder of a gaming license,
as defined in section 2 of chapter 23K, that meets the requirements of this chapter and the rules
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and regulations of the commission; provided, however, that any holder of a category | license

shall not be issued a category 2 license.

(2) The commission shall issue a category 2 license to: (i) any holder of a license to
conduct a live horse racing meeting in accordance with chapter 128A; (ii) a running horse racing
licensee that conducted simulcast wagering as of December 31, 2020 as authorized by law; or
(ii1) a greyhound meeting licensee that conducted simulcast wagering as of December 31, 2020
as authorized by law; that meets the requirements of this chapter and the rules and regulations of
the commission; provided, however, that any holder of a category 2 license shall not be issued a
category 1 license; and provided further, that no more than 1 category 2 license shall be issued to

any | person, entity, or affiliate or close associate of such person or entity.

(3) The commission may issue a category 3 license to any entity that offers sports
wagering through a mobile application or other digital platform that meets the requirements of
this chapter and the rules and regulations of the commission; provided, however, the commission
shall issuc no more than 7 category 3 licenses that are not connected to a category | or category

2 license.

(4) A category 1 or category 2 licensee may enter into agreements related to mobile or
digital sports wagering with a category 3 licensee pursuant to the approval of the commission.
Nothing in this chapter shall require a category 3 licensee to partner with or have any

commercial relationship with a category 1 or 2 licensee.

(c)(1) A qualified gaming entity may submit to the commission a request for a temporary
license for the immediate commencement of sports wagering operations. Such request shall

include an initial licensing fee of $1,000,000 payable to the commission.
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(2) Upon receiving a request for a temporary license, the executive director of the
commission shall review the request. If the executive director determines that the entity
requesting the temporary license is a qualificd gaming entity and has paid the sports wagering
initial licensing fee pursuant to paragraph (1), the commission shall authorize the qualified
gaming entity to conduct sports wagering for a period of 1 year under a temporary license or

until a final determination on its operator license application is made.

(3) All sports wagering conducted under authority of a temporary license shall comply

with the house rules adopted under section 10,

{d) Prior to issuing an operator license, the commission shall commence an investigation
into the suitability of the applicant. The commission may use information obtained from the
applicant pursuant to chapter 23K, chapter 128A, chapter 128C, or information from other
Jurisdictions where the applicant is authorized to conduct sports wagering. In evaluating the
suitability of the applicant, the commission shall consider the overall reputation of the applicant
including, but not limited to: (i) the integrity, honesty, good character and reputation of the
applicant; (ii) the financial stability, integrity and background of the applicant; (iii) the business
practices and the business ability of the applicant to establish and maintain a successful sports
wagering operation; (iv) whether the applicant has a history of compliance with gaming or sports
wagering licensing requirements in other jurisdictions; (v) whether the applicant, at the time of
application, is a defendant in litigation involving its business practices; and (vi) the suitability of
all parties in interest to the license, including affiliates and close associates, and the financial

resources of the applicant.
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(¢) The commission may deny an application, if the commission determines during its
investigation that an applicant has failed to: (i) establish the applicant’s integrity or the integrity
of any affiliate, close associate, financial resources or any person required to be qualified by the
commission; (ii) demonstrate responsible business practices in any jurisdiction; or (iii) overcome
any other reason, as determined by the commission, as to why it would be injurious to the

interests of the commonwealth to award the applicant an operator license.

(f) Upon application by a qualified gaming entity that is not denied pursuant to subsection
(e) and payment of a $5,000,000 licensing fee, the commission shall grant an operator license to
a qualified gaming entity that provides the right to conduct sports wagering; provided, that the
qualified gaming entity shall meet the requirements for licensure under this chapter and the rules
and regulations of the commission. Such license shall be issued for a 5-year period, and may be
renewed for 5-year periods upon payment of a $5,000,000 renewal fee; provided, that the
operator shall continue to meet all requircments under this chapter and the rules and regulations
of the commission. The commission shall credit any initial licensing fee paid pursuant to
paragraph (1) of subsection (c) to a successful applicant for an operator license against the

licensing fee due under this subsection.

(2) An operator shall submit to the commission such documentation or information as the
commission may require to demonstrate that the operator continues to meet the requirements of
this chapter and the rules and regulations of the commission. An operator shall submit required
documentation or information no later than 5 years after issuance of its operator license and
every 5 years thereafter, or within lesser periods based on circumstances specified by the

commission.
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(h) No licensee shall transfer an operator license, or any direct or indirect interest in the
license, without the majority approval of the commission. A person seeking to acquire such
license through a transfer shall qualify and otherwise be determined by the commission to be
eligible for licensure under this chapter. The commission may reject a proposed license transfer
or a proposed transfer of interest in the license to an unsuitable person and may reject a proposed
transfer that, in the determination of the commission, would be injurious to the interests of the
commonwealth. The commission may promulgate regulations governing this process which may

include assessment of a fee to reflect the cost associated with reviewing the proposed transfer.

(1) Applications for operator licenses shall be public records under section 10 of chapter
66; provided however, that trade secrets, competitively-sensitive or other proprietary information
provided in the course of an application for an operator license under this chapter, the disclosure
of which would place the applicant at a competitive disadvantage, may be withheld from

disclosure under said section 10 of said chapter 66.

Section 7. (a) An applicant for an operator license shall pay to the commission a
nonrefundable processing fee of $200,000 for the costs associated with the processing of the
application and investigation of the applicant; provided, however, that if the costs of the
investigation exceed the initial application fee, the applicant shall pay the additional amount to
the commission not more than 30 days after notification of insufficient fees or the application

shall be rejected.

(b) All fees in this section shall be deposited into the Sports Wagering Control Fund

established in section 14.

18 of 49



357

358

359

360

361

362

363

364

365

366

367

368

369

370

37

372

373

374

375

376

377

378

10892

Scction 8. Section 8. (a) All persons employed by an operator to perform duties dircctly
related to the operation of sports wagering in the commonwealth in a supervisory role shall
maintain a valid occupational license issued by the commission. The commission shall issue such

occupational license to a person who meets the requirements of this section.

(b} An occupational license authorizes the licensee to be employed in the capacity
designated by the commission while the license is active. The commission may establish, by rule
or regulation, job classifications with different requirements based on the extent to which a

particular job impacts, or has the potential to impact, the lawful operation of sports wagering.

() An applicant for an occupational license shall submit any required application forms
established by the commission and shall pay a nonrefundable application fee of $100. An

employer may pay an application fee on behalf of an applicant.

{d) Not later than March 1 of the third calendar year following the issuance or renewal of
an occupational license, an occupational license holder shall pay a nonrefundable license rencwal
fee of $100 and submit a renewal application on a form established by the commission. An

employer may pay the license renewal fee on behalf of the licensed employee.

Section 9. Section 9. (a) The commission may deny a license to any applicant, reprimand
any licensee or suspend or revoke a license if the applicant or licensee: (i) has knowingly made a
false statement of a material fact to the commission; {ii) has had a license revoked by any
governmental authority responsible for regulation of gaming activities; (jii) has been convicted
of a felony or other crime involving embezzlement, theft, fraud, perjury, or a gambling-related
offense; (iv) has not demonstrated to the satisfaction of the commission financial responsibility

sufficient to adequately meet the requirements of the proposed enterprise; (v) has affiliates or
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closc associates that would not qualify for a license or whose relationship with the applicant may
pose an injurious threat to the interests of the commonwealth in awarding an operator license to
the applicant; or (vi) in the casc of an operator or an applicant for an operator license, is not the
true owner of the business or is not the sole owner and has not disclosed the existence or identity

of other persons who have an ownership interest in the business.

(b) The commission may deny, suspend or revoke an operator license or reprimand any

licensee if the applicant or licensee has not met the requirements of this chapter.

Section 10. (a) An operator shall adopt comprehensive house rules for game play
governing sports wagering transactions with the operator’s patrons. The house rules shall specify
the amounts to be paid on winning wagers and the effect of sports event schedule changes, An
operator shall not conduct sports wagering until the commission has approved the house rules
and an operator shall not conduct sports wagering in a manner inconsistent with approved house

rules.

(b} The house rules, together with any other information the commission deems
appropriate, shall be accessible to any patrons of the sports wagering operator. The operator shall
make copies readily available to patrons and shall post the house rules as required by the
commission, including on a prominent place on the operator’s public website and mobile

application or other digital platform.

Section 11. (a) An operator shall employ commercially reasonable methods to: (i)
prohibit the operator, directors, officers, owners and employees of the operator and any relative
living in the same houschold as any such person from placing bets with the operator; (i1} prohibit

athletes, coaches, referees, team owners, employees of a sports governing body or its member
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teams and player and referee union personnel from wagering on any sporting cvent of their
sport’s governing body; provided, however, that the operator shall use lists of such persons that a
sports governing body may provide to the commission to determine which persons are excluded
from placing wagers under this subsection; and provided further, that the commission may use
the list of barred employees from the operator and may work directly with a member team to
determine the risk posed by certain employees for obtaining nonpublic confidential information
on a sporting event and may remove an employee without knowledge of tcam strategy or game
operations from such a list if the commission determines any such risk is de minimis; (iii)
prohibit any individual with access to nonpublic confidential information held by the operator
from placing wagers with the operator; (iv) prohibit persons from placing wagers as agents or
proxies for others; and (v) maintain the security of wagering data, customer data and other
confidential information from unauthorized access and dissemination; provided, however, that
nothing in this chapter shall preciude the use of intemet or cloud-based hosting of such data and
information or disclosure as required by court order, other law or this chapter; and provided

further, that such data and information shall be hosted in the United States.

(b} A sports governing body or players association representing athletes who participate
in sporting events of the sports governing body may submit to the commission, in writing, by
providing notice in a form and manner as the commission may require, a request to restrict, limit
or exclude a certain type, form or category of sports wagering with respect to sporting events of
the sports governing body, if the sports governing body or players association believes that such
type, form or category of sports wagering with respect to sporting events of the sports governing
body: (i} is contrary to public policy; (ii) unfair to consumers; (iii) may undermine the perceived

integrity of the sports governing body, sporting events of the sports governing body or the
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athletes participating therein; or (iv) affects the integrity of the sports governing body or sporting

events of the sports governing body or the athletes participating therein.

The commission shall request comment from operators on all such requests. After giving
due consideration to all comments received, the commission shall, upon a demonstration of good
cause from the requestor, grant the request. The commission shall respond to a request
concerning a particular event before the start of the event or, if it is not feasible to respond before
the start of the event, not later than 7 days after the request is made; provided, however, that if
the commission determines that the requestor is more likely than not to prevail in successfully
demonstrating good cause for its request, the commission may provisionally grant the request
until the commission makes a final determination as to whether the requestor has demonstrated
good cause. Absent a provisional grant by the commission, an operator may continue to offer
sports wagering on sporting events that are the subject of a request during the pendency of the

consideration of the applicable request.

(¢) The commission shall designate a state law enforcement entity to have primary
responsibility for conducting, or assisting the commission in conducting, investigations into
abnormal betting activity, match fixing and other conduct that corrupts a betting outcome of a

sporting event for purposes of financial gain.

(d) The commission and operators shall usec commercially reasonable cfforts to cooperate
with investigations conducted by sports governing bodies or law enforcement agencies,
including, but not limited to, using commercially reasonable efforts to provide or facilitate the
provision of anonymized account-level betting information and audio or video files relating to

persons placing wagers. All disclosures under this section are subject to the obligation of an
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operator to comply with all federal, state and local laws and regulations, including, but not

limited to, laws and regulations relating to privacy and personally identifiable information.

(e) An operator shall immediately report to the commission any information relating to:
(1) criminal or disciplinary proceedings commenced against the operator in connection with its
operations; (i) abnormal betting activity or patterns that may indicate a concern with the
integrity of a sporting event; (iii) any potential breach of the internal rules and codes of conduct
pertaining to sports wagering of a relevant sports governing body; (iv) any other conduct that
corrupts a betting outcome of a sporting event for purposes of financial gain, including, but not
limited to, match fixing; or (v) suspicious or illegal wagering activities, including, but not limited
to: (A) use of funds derived from illegal activity; (B) wagers to conceal or launder funds derived
from illegal activity; (C) use of agents to place wagers; and (D) usc of false identification. An
operator shall immediately report information relating to conduct described in clauses (ii), (iii)

and (iv) of this subsection to the rclevant sports governing body.

(f) The commission and operators shall maintain the confidentiality of information
provided by a sports governing body for purposes of investigating or preventing the conduct
described in clauses (ii), (iii) and (iv) of subsection (e), unless disclosure is required by this
chapter, the commission, other law or court order or unless the sports governing body consents to

disclosure,

(g) With respect to any information provided by an operator to a sports governing body
relating to conduct described in clauses (ii), (1) and (iv) of subsection (c), a sports governing
body shail: (i) only use such information for integrity purposes and shall not use the information

for any commercial or other purpose; and (ii) maintain the confidentiality of such information,
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unless disclosure is required by this chapter, the commission, other law or court order or unless
the operator consents to disclosure; provided, however, that the sports governing body may make
any disclosure necessary to conduct and resolve integrity-related investigations and may publicly
disclose such information if required by its integrity policies or if deemed by the sports
governing body in its reasonable judgment to be necessary to maintain the actual or perceived
integrity of its sporting events, and subject in all cases to the sports governing body’s compliance
with federal, state and local laws and regulations, including, but not limited to, laws and
regulations relating to privacy and personally identifiable information; and provided further, that
prior to any such public disclosure that would identify the operator by name, the sports
governing body shall provide the operator with notice of such disclosure and an opportunity to

object to such disclosure.

(h) An operator shall maintain records of all wagers placed by its patrons, including: (i)
personally identifiable information of a patron who places a sports wager through a mobile
application or other digital platform or a patron who places an in-person sports wager that
exceeds an amount determined by the commission; (ii) amount and type of the bet; (jii) the time
the bet was placed; (iv) the location of the bet, including the Internet Protocol address if
applicable; (v) the outcome of the bet; and (vi) records of abnormal betting activity for 3 years
after a sporting event occurs and video camera recordings in the case of in-person wagers for at
least | year after a sporting event occurs. An operator shall make these records available for

inspection upon request of the commission or as required by court order,

(i) An operator shall use commercially reasonable efforts to maintain, in real time and at
the account level, anonymized information for each patron, including: (i) the amount and type of

bet; (ii) the time the bet was placed; (iii) the location of the bet, including the Internet Protocol
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address if applicable; (iv) the outcome of the bet; and (v) records of abnormal betting activity.
The commission may request the information in the form and manner as it requires. Nothing in
this section shall require an operator to provide any information prohibited by federal, state or
local laws or regulations, including, but not limited to, laws and regulations relating to privacy

and personally identifiable information.

() If a sports governing body has notified the commission and demonstrated a need for
access to the information described in subsection (i) for wagers placed on sporting events of the
sports governing body for integrity monitoring purposes and demonstrated the capability to use
the data for the purpose of effectively monitoring the integrity of sporting events of the sports
goveming body, an operator shall share, in a commercially reasonable frequency, form and
manner, with the sports governing body or its designee the same information the operator is
required to maintain pursuant to said subsection (i) with respect to sports wagers on sporting
events of the sports governing body. A sports governing body and its designee shall only use
information received pursuant to this section for integrity-monitoring purposes and shall not use
information received pursuant to this section for any commercial or other purpose. Nothing in
this section shall require an operator to provide any information that is prchibited by federal,
state or local law or regulation, including, but not limited to, laws and regulations relating to

privacy and personally identiftable information,

(k}(1) An operator shall conduct a background check on each newly hired employee.
Background checks shail search for criminal history, charges or convictions involving corruption

or manipulation of sporting events and association with organized crime.
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(2) An operator shall conduct a single background check on any employee hired before
the operator was issued an operator license. Background checks shall search for criminal history,
charges or convictions involving corruption or manipulation of sporting cvents and association

with organized crime.

Section 12. (a) An operator shall: (i) employ a monitoring system utilizing software to
identify irregularities in volume or changes in odds that could signal suspicious activities and
promptly report such information to the commission for further investigation; provided,
however, that system requirements and specifications shall be developed according to industry
standards and implemented by the commission as part of the minimum internal control
standards; (ii} promptly report to the commission any facts or circumstances related to the
operation of a sports wagering license that constitute a violation of state or federal law and
promptly report to the appropriate state or federal authorities any suspicious betting over a
threshold set by the operator that has been approved by the commission; (iii) conduct all sports
wagering activities and functions in a manner that does not pose a threat to the public health,
safety or welfare of the residents of the commonwealth; (iv) keep current in all payments and
obligations to the commission; (v) prevent any person from tampering or interfering with the
operation of any sports wagering; (vi) ensure that mobile sports wagering occurs only using a
commission-approved mobile application or other digital platform to accept wagers initiated
within the commonwealth; (vii) maintain sufficient cash and other supplies to conduct sports
wagering at all times; (viii) maintain daily records showing the gross sports wagering receipts
and adjusted gross sports wagering receipts of the operator from sports wagering; (ix) timely file

with the commission any additional reports required by this chapter or by any rule or regulation;
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and (x) usc commercially reasonable efforts to prevent a person under 21 years old from placing

a wager,

(b) Sports wagering operators may use any data source for determining;

(1) the results of any and all tier 1 sports wagers on any and all sporting events; and

(2) the results of any and all tier 2 sports wagers on sporting events of an organization

that is not headquartered in the United States.

(¢) A sports governing body may notify the commission that it desires sports wagering
operators to usc official league data to settle tier 2 sports wagers on sporting events of such
sports governing body. The notification shall be made in the form and manner as the commission
may require. Within 5 days of receipt of the notification, the commission shall notify each sports
wagering operator of the requirement to use official league data to settle tier 2 sports wagers. If a
sports governing body does not notify the commission of its desire to supply official league data,
a sports wagering operator may use any data source for determining the results of any and all tier

2 sports wagers on sporting events of the sports governing body.

(d) Within 60 days of the commission notifying a sport wagering operator of the
requirement to use official league data to settle tier 2 sports wagers pursuant to subsection (¢), or
such longer period as may be agreed between the sports governing body and the applicable
sports wagering opcrator, a sports wageting operator shall use only official league data to
determine the results of tier 2 sports wagers on sporting events of that sports governing body,

unless:
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(1) the sports governing body or its designee cannot provide a feed of official league data
to determine the results of a particular type of tier 2 sports wager, in which case a sports
wagering operator may usc any data source for determining the results of the applicable tier 2
sports wager until such time a data feed becomes available from the sports goveming body on

commetcially reasonable terms and conditions; or

(2) a sports wagering operator can demonstrate to the commission that the sports
governing body or its designee will not provide a feed of official league data to the sports

wagering operator on commercially reasonable terms and conditions.

(e) In evaluating whether official league data is offered on commercially reasonable
terms and conditions for purposes of paragraphs (1) and (2) of subscction (d), the commission

may consider factors, including, but not limited to:

(1) the availability of official league data to a sports wagering operator from more than |

authorized source;

(2) market information, including, but not limited to, price and other terms and conditions
regarding the purchase by sports wagering operators of comparable data for the purpose of

settling sports wagers in the commonwealth and other jurisdictions;

(3) the nature and quantity of data, including the quality and complexity of the process

used for collecting the data; and

(4) the extent to which a sports governing body or its designee has made data used to
settle tier 2 wagers available to sports wagering operators and any terms and conditions relating

to the use of that data.
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(f) Notwithstanding subscction (d) or any provision of this subscction to the contrary,
during the pendency of the determination of the commission as to whether a sports governing
body or its designee may provide official league data on commercially rcasonable terms, a sports
wagering operator may use any data source to determine the results of tier 2 sports wagers. The
determination shall be made within 120 days of the sports wagering operator notifying the
commission that it requests to demonstrate that the sports governing body or its designee will not
provide a feed of official lcague data to the sports wagering operator on commercially reasonable

terms.

() A sports governing body may enter into commercial agreements with a sports
wagering operator or other entity in which such sports govemning body may share in the amount
wagered or revenues derived from sports wagering on sporting events of the sports governing
body. A sports governing body shall not be required to obtain a license or any other approval

from the commission to lawfully accept such amounts or revenues.

Section 13. (a) Holders of category 1 and category 2 licenses may accept wagets on
sports events and other events authorized pursuant to this chapter in person at authorized

facilities.

(b) Holders of an operator license may accept wagers on sports events and other events
authorized pursuant to this chapter from individuals physically located within the commonwealth
using mobile applications or digital platforms approved by the commission, through the patron’s
sports wagering account. The branding for cach mobile application or digital platform shall be
determined by the operator. All bets authorized pursuant to this section must be initiated,

received and otherwise made within the commonwealth. Consistent with the intent of the federal
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Unlawful Internet Gambling Enforcement Act of 2006, 31 U.S.C. section 5361 to 5367,
inclusive, the intermediate routing of electronic data related to a lawful intrastate wager
authorized pursuant to this chapter shall not determine the location or locations in which the

wager is initiated, received or otherwise made.

(c) An operator may: (i) accept wagers placed by other operators and (ii) place wagers
with other operators; provided, that any operator that places a wager with another operator shall
inform the operator accepting the wager that the wager is being placed by an operator and shall

disclose the operator’s identity.

(d) An operator shall not accept: (i} a wager from a person who is less than 21 years of

age; or (ii) a credit card .

(e)(1) The commission or operator may ban any person from participating in the play or
operation of any sports wagering consistent with rules and regulations promulgated by the
commission. A list of all excluded patrons shall be kept by the commission and provided to cach
licensee. No patron on the exclusion list shall be permitted to conduct sports wagering pursuant

to this chapler.

(2) The commission shall establish a list of self-excluded persons from sports wagering.
A person may request their name to be placed on the list of self-excluded persons by filing a
statement with the commission acknowledging that they are a problem gambler and by agreeing
that, during any period of voluntary exclusion, they shail not collect any winnings or recover any
losses resulting from any sports wagering. The commission shall adopt further regulations for the
self-excluded persons list including procedures for placement, removal and transmittal of the list

to sports wagering operators. The commission may revoke, limit, condition, suspend or fine a

30 of 49

10892



619
620

621

622
623

624

625

629

630

631

632

633

634

635

636

637

638

639

10892

sports wagering operator if the operator knowingly or recklessly fails to exclude or cject from its
premises any person placed on the list of self-excluded persons. The list of self-excluded persons

from sports wagering shall not be open to public inspection.

(3) An operator that operates sports wagering through a mobile application or other
digital platform may allow patrons to set self-imposed limitations on sports wagering when the

patron joins the mobile application or digital platform.

(f) No employee may place a sports wager at any facility or through any mobile

application or digital platform owned or operated by their cmployer.

(g) Sections 24, 24A and 27 of chapter 10 of the General Laws shall not apply to an

operator conducting sports wagering in accordance with this chapter.

(h) Unclaimed winning sports wagers shall be retained by the operator for the person
entitled to the wager for | year after the game or event in which the wager was won. If no claim
is made for the wager within 1 year, the cash or equivalent cash value of the wager shall be

deposited in the Sports Wagering Control Fund established in section 15.

Section 14. (a) An excise is hereby imposed upon sports wagering operators in the
commonwealth at the rate of: (i) 15 per cent of the operator’s adjusted gross sports wagering
receipts from the operation of in-person sports wagering; (ii) 20 per cent of the operator’s
adjusted gross sports wagering receipts from the operation of sports wagering through mobile
applications and other digital platforms approved by the commission; and (iii) 15 per cent of the
adjusted gross fantasy wagering receipts of a person or entity that offers fantasy contests, as

defined in section 11M%. The accrual method of accounting shall be used for purposes of
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calculating the amount of the tax owed by the licensee. The excise shall be paid to the

commission at the time provided for filing the return pursuant to subsection (b).

(b)(1) The excise imposed and collected pursuant to subsection (a) shall be due
and payable to the commission in monthly installments on or before the fifteenth calendar day

following the calendar month in which the adjusted gross sports wagering receipts were received.

(2) On or before the fifieenth calendar day of each month, the operator shall complete and
submit the return for the preceding month by electronic communication to the commission in a

form prescribed by the commission that provides:

(i) the total gross sports wagering receipts and adjusted gross sports wagering receipts

from operation of sports wagering during that month;

(ii) the total gross fantasy wagering receipts and adjusted gross fantasy wagering receipts
from the offering of fantasy contests, as defined in section 1 1MY: of chapter 12, during that

month;

(iii) the tax amount for which an operator or a person or entity that offers fantasy

contests, as defined in said section 11 M of said chapter 12, is liable; and

(iv) any additional information necessary in the computation and collection of the tax on
adjusted gross sports wagering receipts and adjusted gross fantasy wagering receipts required by

the commission.

(3) The excise amount shown to be due shall be remitted by electronic funds transfer

simultaneously with the filing of the return.
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(4) When an operator’s adjusted gross sports wagering receipts for a month is a negative
number because the winnings paid to wagerers and excise taxes paid pursuant to federal law
exceed the operator’s total gross receipts from sports wagering, the commission shall allow the
operator to carry over the negative amount to returns filed for subsequent months. The negative
amount of adjusted gross sports wagering receipts shall not be carried back to an carlier month
and taxes previously received by the commission shall not be refunded unless the operator
surrenders its license and the operator’s last return reported negative adjusted gross sports

wagering receipts.

(c) The excise on adjusted gross sports wagering receipts imposed by this section shall be
in lieu of all other state and local taxes and fees imposed on the operation of, or the proceeds

from operation of, sports wagering.

(d) Annually, not later than July 1, the commission shall publish on its website a report
stating the amount in fees, surcharges and civil penalties received from operators and taxes
received from operators and from people or entities that offer fantasy contests, as defined in

section 1 IM: of chapter 12.

Section 15. (a) There shall be established and set up on the books of the commonwealth a
separate fund to be known as the Sports Wagering Control Fund. The commission shall be the
trustee of the fund and shall expend money to finance the operational activities of the
commission pertaining to sports wagering. The fund shall be credited with: (i) any appropriation,
bond proceeds or other monies authorized by the general court and specifically designated to be
credited thereto; (ii) the proceeds of any fees collected pursuant to this section unless otherwise

specified; (iii) fees collected pursuant to sections 7 and 8, (iv) breaks; and (v) such additional
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funds as are subject to the direction and control of the commission. All available money in the
fund that is unexpended at the end of each fiscal year shall not revert to the General Fund and

shall be available for expenditure in the subsequent fiscal year.

(b} The commission shall establish fees for any investigation into a violation of this
chapter or regulation promulgated hereunder by a sports wagering operator to be paid by the
sports wagering operator including, but not limited to, billable hours by commission staff
involved in the investigation and the costs of services, equipment or other expenses that are

incurred by the commission during the investigation.

(¢) Any remaining costs of the commission necessary to maintain regulatory control over
sports wagering operators that are not covered by: (i) the fees set forth in subsection (b); (ii) any
other fees assessed pursuant to this chapter; or (iii) any other designated sources of funding, shall
be annually assessed on sports wagering operators pursuant to this chapter in proportion to each
operator’s share of the commonwealth’s total adjusted gross sports wagering receipts. Each
operator shall pay the amount assessed against the operator not more than 30 days after the date

of the notice of assessment from the commission.

(d) If the fees collected pursuant to subsections (b) and (c) exceed the cost required to
maintain regulatory control, the surplus funds shall be credited in proportional shares against

cach sports wagering operator’s next assessment.

(¢) The commission shall annually assess and collect a $1,000,000 fee in shares to be
determined by the commission against each sports wagering operator that is not a category 1 or
category 2 gaming licensee, as defined in section 2 of chapter 23K. The fee collected pursuant to

this subsection shall be deposited into the Public Health Trust Fund established in section 58 of
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said chapter 23K and shall be used for the costs of services and public health programs provided

for in said section 58 of said chapter 23K.

Section 16. (a) The commission may assess a civil administrative penalty on an operator
who fails to comply with any provision of this chapter, house rules or any regulation or order
adopted by the commission; provided, however, that the noncompliance shall have occurred after
the commission has given such operator written notice of the noncompliance and the time stated
in the notice for coming into compliance has elapsed; provided further, that the commission may
assess a penalty without providing written notice if the failure to comply: (i) was part of a pattern
of noncompliance and not an isolated instance; (ii) was willful or neglectful and not the result of
error; (iii} resulted in a significant breach to the integrity of the operator or the sports wagering
laws of the commenwealth; or (iv) consisted of failure to promptly report to the commission any
knowledge of evidence or circumstances that would cause a reasonable person to believe that a
violation of this chapter has been committed. The civil administrative penalty shall be in addition

to any other civil penalty that may be prescribed by law.

(b) For the purpose of determining whether such noncompliance was part of a pattern of
noncompliance and not an isolated instance, the commission shall consider, but not be limited to;
(1) whether the commission had previously notified the operator of such noncompliance on more
than 1 occasion during the previous month or of any noncompliance with the same provision of a
law, regulation, order, license or approval as the current noncompliance during the previous 6-
month period; or (ii) whether the current and previous instances of noncompliance, considered
together, indicate a potential threat to the integrity of the operator and sports wagering in the
commonwealth or an interference with the commission’s ability to efficiently and effectively

rcgulate sports wagering in the commonwealth and enforce any regulation, license or order. If an
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operator that has reccived a notice of noncompliance fails to come into compliance within the
time period stated in the notice, the civil administrative penalty may be assessed by the

commission upon the operator from the date of receipt of such notice.

(c) If the commission secks to asscss a civil administrative penalty on an operator, the
commission shall cause to be served upon the operator, by service in hand or by certified mail,
return receipt requested, a written notice of its intent to assess a civil administrative penalty that
shall include: (i) a concise statement of the alleged act or omission for which such civil
administrative penalty is sought to be assessed; (ii) each law, regulation, order, license or
approval that has not been complied with as a result of such alleged act or omission; (iii) the
amount that the commission seeks to assess as a civil administrative penalty for each alleged act
or omission; (iv) a statement of the operator’s right to an adjudicatory hearing on the proposed
assessment; (v) the requirements the operator shall comply with to avoid being deemed to have
waived the right to an adjudicatory hearing; and (vi) the manner of payment thereof if the
operator elects to pay the penalty and waive an adjudicatory hearing. After written notice of
noncompliance or intent to assess a civil administrative penalty has been given, each day
thereafter during which noncompliance occurs or continues shall constitute a separate offense
and shall be subject to a separate civil administrative penalty if reasonable efforts have not been

made by the operator to promptly come into compliance.

(d) If the commission seeks to assess a civil administrative penalty on an operator, the
operator shall have the right te an adjudicatory hearing under chapter 30A, the provisions of

which shall apply except when they are inconsistent with the provisions of this chapter.
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(¢) An operator shall be deemed to have waived its right to an adjudicatory hearing
unless, not more than 21 days after the date of the commission’s notice that the commission
sceks to assess a civil administrative penalty, the operator files with the commission a written
statement denying the occurrence of any of the acts or omissions alleged by the commission in
the notice or asserting that the amount of the proposed civil administrative penalty is excessive.
In an adjudicatory hearing authorized under chapter 30A, the commission shall be required to
prove, by a prepondcrance of the evidence, the occurrence of cach act or omission alleged by the

commission in the notice.

(f) I an operator waives the right to an adjudicatory hearing, the proposed civil
administrative penalty shall be final immediately upon such waiver. If a civil administrative
penalty is assessed at the conclusion of an adjudicatory hearing, the civil administrative penalty
shall be final upon the expiration of 30 days unless an action for judicial review of the decision is

commenced under chapter 30A.

(2) An operator who institutes proceedings for judicial review of the final assessment of a
civil administrative penalty shall place the full amount of the final assessment in an interest-
bearing escrow account in the custody of the clerk or magistrate of the reviewing court. The
establishment of an interest-bearing escrow account shall be a condition precedent to the
Jurisdiction of the reviewing court unless the party seeking judicial review demonstrates, in a
preliminary hearing held not more than 20 days after the filing of the complaint, the presence of
a substantial question for review by the court or the operator’s inability to pay. Upon such a
decmonstration, the court may grant an extension or waiver of the intcrest-bearing escrow account

requirement or may require, in lieu of such interest-bearing escrow account, the posting of a
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bond payable directly to the commonwealth in the amount of 125 per cent of the assessed

penalty.

If, after judicial review, in a case where the escrow account requirement has been waived,
and in cases where a bond has been posted in lieu of such requirement, the court affirms, in
whole or in part, the assessment of a civil administrative penalty, the commission shall be paid
the amount thereof together with interest at the rate provided in section 6C of chapter 231. If,
after judicial review in a case where an interest-bearing escrow account has been established, the
court affirms the assessment of such penalty, in whole or in part, the commission shall be paid
the amount thereof together with the accumulated interest in the interest-bearing escrow account.
If the court sets aside the assessment of a civil administrative penalty in a case where the amount
of such penalty has been deposited in an interest-bearing escrow account, the operator on whom
the civil administrative penalty was assessed shall be repaid the amount so set aside, together

with the accumulated interest thercon.

(h) Each operator who fails to timely pay a civil administrative penalty and each operator
who issues a bond under this section and fails to timely pay to the commission the amount
required for the bond, shall be liable to the commonwealth for up to 3 times the amount of the
civil administrative penalty, together with costs, plus interest accrued from the time the civil
administrative penalty became final and attorneys’ fees, including all costs and attorneys fees
incurred directly in the collection of the penalty. The rate of interest shall be the rate provided in
section 6C of chapter 231. The commission may require that the amount of a civil administrative

penalty imposed under this section exceed any economic benefit realized by a person.
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(1) The commission may impose conditions on, suspend or revoke an operator’s license or
reprimand or assess a fine on an operator upon a finding that the operator: (i) has committed a
criminal or civil offense under this chapter or under any other law; (ii) is not in compliance with
sports wagering regulations promulgated pursuant to this chapter; (iii) is under criminal
investigation in another jurisdiction; (iv) has breached a condition of licensure; (v) has affiliates,
close associates or employees that are not qualified or licensed under this chapter with whom the
operator continues to conduct business or employ; (vi) is no longer capable of maintaining
operations as a sports wagering operator; or (vii) whose business practice, upon a determination

by the commission, is injurious to the policy objectives of this chapter.

Section 17. There shall be established and set up on the books of the commonwealth a
Sports Wagering Fund which shall reccive revenues collected pursuant to sections 6 and 14. The

commission shall be the trustee of the fund and shall transfer monies from the fund as follows:

(1) 45 per cent to the General Fund;

{2) 17.5 per cent to the Workforce Investment Trust Fund established in section 18;

(3)27.5 per cent to the Gaming Local Aid Fund established in section 63 of section 23K

(4) 1 per cent to the Youth Development and Achievement Fund established in section

19; and

(5) 9 per cent to the Public Health Trust Fund established in section 58 of section 23i.

Section 18. (a) There is hereby established and set up on the books of the commonwealth
a separate fund to be known as the Workforce Investment Trust Fund. There shall be credited to

the fund any sports wagering revenue transferred from the Sports Wagering Fund pursuant to
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section 16. Monies transferred to the fund shall be continuously expended, without regard for
fiscal year, exclusively for carrying out the purposes of this section. Money remaining in the

fund at the end of a fiscal year shall not revert to the General Fund.

(b) The fund shall be administered by the secretary of housing and cconomic
development. Money in the fund shall be competitively granted to develop and strengthen
workforce opportunities for low-income communities and vulnerable youth and young adults in
the commonwealth, including providing opportunities and strategies to promote stable

employment and wage growth.

{c) Eligible grant recipients shall provide opportunities which: (i) target at risk youth,
including resources to empower youth to succeed in the workforce; (ii) provide job skills
trainings, including programs offering trainings in multiple languages and areas for development,
including education and hands on skills; (iii) promote aduit literacy, including strategies to
master reading and writing and providing digital formats to increase accessibility; and (iv)
provide English language learning programs to promote access to the workforce. The secretary
of housing and economic development shall establish criteria to evaluate applications for the
grant program; provided, that the criteria shall include, but shall not be limited to, at risk
populations; provided further, that preference shall be given to eligible grant recipients providing
opportunities for individuals who meet at least 2 of the following: (i) is under 30 years of age;
(i) is a victim of violence; (iii) is over 18 years of age and does not have a high school diploma;
(iv) has been convicted of a felony; (v) has been unemployed or has had a family income below
250 per cent of the federal poverty level for not less than 6 months; (vi) lives in a census tract
where over 20 per cent of the populations fall below the federal poverty line; or (vii) is an

immigrant, refugee or person of color.
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(d) Annually, not later than October 1, the secretary of housing and cconomic
development shall provide a report of the grants given and a breakdown of expenditures made by
the fund. The report shall be posted on the website of the executive office of housing and

economic development.

Section 18. There shall be established and set up on the books of the commonwealth a
fund to be known as the Youth Development and Achievement Fund. The fund shall be credited
any monies transferred from the Sports Wagering Fund pursuant to section 16 and all monies
credited to or transferred to the fund from any other fund or source. Expenditures from the fund

shall be subject to appropriation and shall be expended equally for the following purposes:

(1) For the purposes of providing financial assistance to students from the commonwealth
enrolled in and pursuing a program of higher education in any approved public or independent
college, university, school of nursing or any other approved institution furnishing a program of

higher education;

(2) For the purposes of funding after-school and out-of-school activities, including, but
not limited to, youth athletics and other activities that improve student health, literacy programs,
English language learning programs, academic tutoring, art, theater and music programs and

community service programs; and

(3) For the purposes of providing matching grants to elementary and secondary youth
sports, organizations, clubs and other school groups to attend events including, but not limited to,
academic events and programs, cultural events and award ceremonies both nationally and

internationally.
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Section 20. The commission shall conduct a study into the feasibility of allowing retail
locations in the commonwealth to operate sports wagering kiosks. The study by the commission
shall include, but not be limited to, an analysis of: (i} the economic impact of this chapter on
retail establishments that serve alcoholic beverages for on premises consumption, such as
restaurants and bars; (ii) which retail locations have the ability to operate a sports wagering
kiosk; (iii) the economic impact to the commonwealth of authorizing retail locations to operate a
sports wagering kiosk; (iv) the methods and availability of payouts of winnings by a sports
wagering kiosks at retail locations; (v) the public health and safety impacts to the commonwealth
of authorizing retail locations to operate a sports wagering kiosk; (vi) the potential effect of
sports wagering kiosks at retail locations on problem gaming or gambling; (vii) the impact of
sports wagering kiosks at retail locations on minors; (viii) the economic impact of authorizing
this method of sports wagering on businesses owned by people of color; {(ix) the public health
and economic impact of this method of sports wagering as an alternative to the current black
market, particularly in communities far from authorized in-person sports wagering; and (x)
recommendations to ensure diversity, equity and inclusion are included in this method of sports
wagering. As part of the study, the commission shall consult retailers, convenience stores,
restaurants, women and minority owned businesses and small business owners. The commission
shall report on its findings and submit any recommendations to the clerks of the housc and
senate, the house and senate committees on ways and means, the joint committee on consumer
protection and professional licensure and the joint committee on economic development and

emerging technologies no later than December 31, 2022,

Section 21. (a} The commission may impose on any person who violates this chapter a

civil penalty not to exceed $2,000 for each violation or $5,000 for violations arising from the
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same serics of events. Such penalty shall be imposed on all persons and is not limited to persons

licensed under this chapter.

{b) The commission may condition, suspend, reprimand, assess a fine or revoke an
operator license upon a finding that a licensce: (i) has committed a criminal or civil offense
under this chapter or under any other laws of the commonwealth; (ii) is not in compliance with
sports wagering regulations; (iii) is under criminal investigation in another jurisdiction; (iv) has
breached a condition of licensure; (v) has affiliates, close associates or employees that are not
qualified or licensed under this chapter with whom the licensee continues to conduct business or
employ; (vi) is no longer capable of maintaining operations as a sports wagering operator or data
supplier; or (vii) whose business practice, upon a determination by the commission,

is injurious to the policy objectives of this chapter.

Section 21. (a) Whoever, other than an operator under this chapter, engages in accepting,
facilitating or operating a sports wagering operation shall be punished by imprisonment in the
house of correction for not more than 90 days or by a fine not to exceed $10,000, or both; and for
a second offense, by imprisonment in the house of correction for not more than 6 months or by a
fine of not more than $50,000, or both; and in the case of a third or subsequent violation by
imprisonment in the state prison for not less than 1 but not more than 5 years or by a fine of not

less than $25,000 and not more than $100,000, or both.

Section 22. An operator shall not discharge, demote, suspend, threaten, harass or in any
other manner discriminate against an employee because of any lawful act done by the employee

to provide information, cause information to be provided or otherwise assist in an investigation
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regarding any conduct that the employce rcasonably belicves constitutes a violation of this

chapter.

Section 23. (a) The commission shall develop an annual research agenda in order to
understand the social and economic effects of sports wagering in the commonwealth and to
obtain scientific information relative to the neuroscience, psychology, sociology, epidemiology
and etiology of sports wagering. The secretary of health and human services, with the advice and
consent of the commission, may expend funds from the Public Health Trust Fund established in
section 58 of chapter 23K to implement the objectives of the sports wagering research agenda;
provided, however, that the objectives of the sports wagering research agenda shall, to the extent
practicable, be substantially similar to the objectives of the research agenda established under
section 71 of said chapter 23K. The sports wagering research agenda shall also include, but not
be limited to: (i) an assessment of whether problem sports wagering is comorbid with problem
gambling; (i) an assessment as to whether the individuals participating in sports wagering are
different than those who participate in other forms of gaming or gambling; (iii) an assessment of
the impact of sports wagering on youth under the age of 25; (iv) an assessment of the impacts of
sports wagering on college athletics and professional sports; and (v) the costs of implementing

this chapter.

(b) Annually, the commission shall make scientifically-based recommendations that
reflect the results of the research under clause () to the clerks of the senate and house of
representatives, the senate and house committees on ways and means, the joint committee on
economic development and emerging technologies, the joint committec on mental health,
substance use and recovery and the joint committee on public health. The commission shall

consider any such recommendations, research and findings in all decisions related to cnhancing
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responsible gambling and mitigating problem sports wagering. The recommendations shall be

posted on the commission’s website.

SECTION 6. Chapter 128C of the General Laws is hereby amended by inserting the

following new section:-

Section 9. Notwithstanding sections 1 to 8, inclusive, or any other general or special law
to the contrary, no racing meeting licensee, including licensees holding racing meetings in
connection with a state or county fair as defined in section 1 of chapter 128A, shall simulcast or
accept a wager on greyhound dog racing, and a running horse racing meeting licensee shall
conduct not less than 20 live racing days at a thoroughbred horse racing track, provided, the
commission may waive this requirement as necessary and appropriate to ensure the financial

ability of the licensee to develop and operate a race track.

SECTION 7. Section 1 of chapter 137 of the General Laws, as appearing in the 2018
Official Edition, is hereby amended by inserting after the figure “23K”, in linc 3, the following

words:- or sports wagering conducted pursuant to chapter 23N.

SECTION 8. Section 2 of said chapter 137, as so appearing, is hereby amended by
inserting after the figure “23K”, in line 3, the following words:- or an operator who offers sports

wagering pursuant to chapter 23N,

SECTION 9. Section 3 of said chapter 137, as so appcaring, is hereby amended by
inserting after the figure “23K”, in line 7, the following words:- or sports wagering conducted

pursuant to chapter 23N.
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SECTION 10. Scction 1 of chapter 271 of the General Laws, as so appearing, is hercby
amended by striking out, in line 4, the words “chapter 23K” and inserting in place thereof the

following words:- chapters 23K and 23N.

SECTION 11. Section 2 of said chapter 271, as so appearing, is hercby amended by
striking out, in line 4, the words “chapter 23K” and inserting in place thereof the following

words:- chapters 23K and 23N.

SECTION 12, Section 3 of said chapter 271, as so appearing, is hereby amended by
striking out, in line 1, the words “chapter 23K” and inserting in place thereof the following

words:- chapters 23K and 23N.

SECTION 13. Section 5 of said chapter 271, as so appearing, is hereby amended by
striking out, in line 1, the words “chapter 23K” and inserting in place thereof the following

words:- chapters 23K and 23N.

SECTION 14. Section 5A of said chapter 271, as so appearing, is further amended by
inserting after the words “chapter 23K”, in line 32, the following words:- or sporls wagering

conducted pursuant to chapter 23N.

SECTION 15. Section 5B of said chapter 271, as so appearing, is hereby amended by
striking out, in line 58, the words “chapter 23K” and inserting in place thereof the following

words:- chapters 23K and 23N.

SECTION 16. Scction 8 of said chapter 271, as so appearing, is hereby amended by
striking out, in lines 10 to 11, the words “other game of chance that is not being conducted in a

gaming establishment licensed under chapter 23K™ and inserting in place thereof the following
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words:- other game that is not being conducted pursuant to chapter 23K and any other sports

wagering that is not being conducted pursuant to chapter 23N.

SECTION 17. Section 17 of said chapter 271, as so appearing, is hereby amended by
inserting after the words “chapter 23K”, in line 27, the following words:- or for the purpose of

sports wagering conducted in accordance with chapter 23N,

SECTION 18. Said chapter 271, as so appearing, is hereby further amended by striking

out section 17A and inserting in place thereof the following section:-

Section 17A. Except as permitted under chapter 23N, whoever uses a telephone, internet
or other communications technology or, being the occupant in control of premises where a
telephone, internet or other communications technology is located or a subscriber for such
communications technology, knowingly permits another to use a telephone, intermct or other
communications technology so located or for which such person subscribes, as the case may be,
for the purposc of accepting wagers or bets, or buying or selling of pools, or for placing all or
any portion of a wager with another, upon the result of a trial or contest of skill, speed or
endurance of man, beast, bird or machine, or upon the result of an athletic game or contest, or
upon the lottery called the numbers game, or for the purpose of reporting the same to a
headquarters or booking office, or who under another name or otherwise falsely or fictitiously
procures telephone, internet or other communications technology service for oneself or another
for such purposes, shall be punished by a fine of not more than $2,000 or by imprisonment for
not more than | year; provided, however, that this section shall not apply to use of telephones or
other devices or means to place wagers authorized pursuant to the provisions of section 5C of

chapter 128A.
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SECTION 19. Section 19 of said chapter 271, as so appearing, is hercby amended by
inserting after the words “chapter 23K”, in line 19, the following words:- and shall not apply to

advertising of sports wagering conducted pursuant to chapter 23N.

SECTION 20. Section 20 of said chapter 271, as so appearing, is hereby amended by
adding the following sentence:- Nothing in this section shall prohibit an operator licensed under
chapter 23N from posting, advertising or displaying materials relevant to its sports wagering

operations.

SECTION 21. Section 23 of said chapter 271, as so appearing, is hercby amended by
inserting after the words “chapter 23K”, in line 31, the following words:- and shall not apply to

sports wagering conducted pursuant to chapter 23N,

SECTION 22, Section 27 of said chapter 271, as so appearing, is hereby amended by
inserting after the word “thereto”, in line 15, the following words:- ; provided, however, that

such provisions shall not apply to sports wagering conducting pursuant to chapter 23N.

SECTION 23, Section 28 of said chapter 271, as so appearing, is hereby amended by
inserting after the word “prescribed”, in line 12, the following words:- ; provided, however, that

such provisions shall not apply to sports wagering conducted pursuant to chapter 23N,

SECTION 24. Section 42 of said chapter 271, as so appearing, is hereby amended by
inserting after the word “both™, in line 4, the following words:- ; provided, however, that such

provisions shall not apply to sports wagering conducted pursuant to chapter 23N.

SECTION 25, The Massachusetts gaming commission shall conduct a study on the

participation by minority business enterprises, women business enterprises and veteran business
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cnterprises in the sports wagering industry in the commonwealth. The study shall include, but not
be limited to, an analysis of: (i) participation in activities related to the regulation, licensing and
promotion of sports wagering operators; (ii) the level of participation of women, minority and
veteran employees working for sports wagering licensees and employers; (iii) the level of
participation by minority-owned and women-owned businesses that contract with or provide
services to sports wagering licensees and employers; (iv) any barriers to employment of women
and minorities in the sports wagering industry; and (v) methods for increasing racial and gender
diversity in the workforce in the sports wagering industry, including whether to set reasonable
and appropriate goals and procedures for increasing the number of minority business enterprises
providing sports wagering industry-related services to sports wagering licensees and employers.
The commission shall report on its findings and submit any recommendations to the clerks of the
senate and house of representatives, the house and senate committees on ways and means, the
Jjoint committee on racial equity, civil rights, and inclusion and the joint committee on economic

development and emerging technologies not later than December 31, 2022.

SECTION 26. Section 135 of chapter 219 of the acts of 2016 is hereby repealed.

SECTION 27. Sections 2 and 6 shall take effect | year after the effective date of this act.
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CITY of GARDNER
Office of the City Clerk
95 Pleasant Street, Room 121
Gardner, MA 01440
*Tel. 978-630-4058 *Fax: 978-630-2589

CITY OF GARDNER
NOTICE OF JOINT PUBLIC HEARING

Pursuant to G.L. 40A, 8 5, notice is hereby given that the City Council and Planning Board will
conduct a Joint Public Hearing on Monday, March 20, 2023 at 6:30 P.M. in the City Council
Chamber, Room 219, City Hall, 95 Pleasant Street, Gardner, to consider amending Chapter 675,
the Zoning Code of the City of Gardner. The proposed Amendment involves changing items:

e 10891 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675 Thereof,
entitled “Zoning,” to Change the Classification of Certain Parcels of Land Along Route
140.

e 10892 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof,
entitled “Zoning,” to add “Sports Betting” to the Zoning Table of Uses.

e 10893 — An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof,
entitled “Zoning,” to Amend Section 1070 thereof, entitled, “Marijuana Establishments”
to increase the quota allowed by the Code of the City of Gardner

Information regarding this amendment is available for viewing in the City Clerk’s Office, the
Department of Community Development and Planning (DCDP), or on the City’s webpage —
www.gardner-ma.gov.

All persons interested in this matter and desire to offer testimony are invited to attend the
hearing.

Tt A jhsan,

Titi Siriphan
City Clerk


http://www.gardner-ma.gov/
tsiriphan
10893


City of Gardner - Executive Department

Mayor Michael J. Nicholson

February 3, 2023

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: An Ordinance to Amend the Code of the City of Gardner, Chapter 675 thereof, entitled
“Zoning,” to amend Section 1070 thereof, entitled, “Marijuana Establishments” to increase the
quota allowed by the Code of the City of Gardner.

Dear Madam President and Councilors,

As you are aware, in 2018, the retail sale of cannabis products became legalized in the
Commonwealth.

When the City adopted the sale of Marijuana inte our ordinances in November of 2018, the
ordinances limited the number of establishments that could open in the City for the retail sale of
cannabis to twenty percent (20%) of “license issues for retail sale of alcohol not consumed on the
premises.” (Code of the City of Gardner 675-1070(C)(8)(b)).

Whereas the City is currently issued ten (10} liquor licenses that fit this category, this provision
of the City Code limited the number of retail cannabis locations to two (2) locations in the City.

One of the main reasons this quota limit was drafted was due to uncertainty as to how this new
market would run its course in the City and the Commonwealth as a whole. However, since then,
we have seen that these businesses do not provide a detriment to the City, and have seen the
financial benefit the City receives from this as well.

The City currently has one retail location open with Sanctuary, with a second location — Bloc
Cannabis — permitted at the Timpany Crossroads location.

This attached ordinance amendment proposal would increase the number of locations allowed in
the City from two (2) to four (4). It is the belief of the Administration that this would allow more
economic activity in the City based on inquiries that we have seen, keep the industry within a
workable range that we are seeing in market trends with the cannabis industry around the
Commonwealth, and done with the full support of our public safety departments.

Respectfully Submitted,

Sl

Michael J. Nicholson
Mayor, City of Gardner

CC:
City Council Public Welfare Committee
Planning Board

10893
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AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER
675 THEREOF, ENTITLED “ZONING,” TO AMEND SECTION 1070 THEREOF,
ENTITLED, “MARIJUANA ESTABLISHMENTS” TO INCREASE THE QUOTE

ALLOWED BY THE CODE OF THE CITY OF GARDNER.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:
SECTION 1: Subsection (C)(8)(b) of Section 1070 of Chapter 675 of the Code of the City of
Gardner be amended by replacing “20%” with “35%" as follows:

b) The number of marijuana retail establishments shall not exceed 35% of liquor

licenses issued for retail sale of alcohol not consumed on the premises in the City

of Gardner, said number to be rounded up to the next whole number;

SECTION 2: That this ordinance take effect upon passage and publication as required by law.



CITY OF GARDNER POLICE DEPARTMENT

200 Main Street
Gardner, Massachusetts 01440
Phone: (978) 632-5600
Fax: (978) 632-9045

Eric P. McAvene Nicholas P. Maroni
Chief of Police Deputy Chief of Police
February 2, 2023

The Honorable Michael J. Nicholson, Mayor
Gardner City Hall

95 Pleasant Street

Gardner, MA 01440

Re: Retail Marijuana Ordinance

Dear Mayor,

After reviewing the proposed ordinance change from two retail dispensary licenses to four, | do not see any
issue with this particular change moving forward. Retaif marijuana dispensaries have been operating in the state for the
past few years and are closely monitored and regulated by the Cannabis Control Commission. Any retail dispensaries
are required to have pre-determined surveillance camera coverage (inside and outside) and purpose-built safes for
stored retail product. ThisIs in addition to physical security during operating hours.

The Gardner Police Department has responded to calls at the current recreational retail dispensary, but the vast
majority of the calls are general service calls (accidents, lockouts, burglar alarms, etc.}. The police department rarely
deals with anything else thera.

We have conducted “compliance checks” at Sanctuary using underage youths to enter and purchase cannabis
products. Sanctuary has never failed 3 compliance check. In fact, no youth has ever made it past the front door. 1 have
spoken to law enforcement in ather host dispensary locations and have not heard of any major issues,

If there are any further questions or concerns, please do not hesitate to contact me,

Very truly yours,

(72

Eric P, McAvene
Chief of Police
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City of Gardner

Department of Inspectional Services
115 Plecasant Street, Room 101
Gardner, MA 01440
Tel. (978) 630-4007 Fax: (978) 632-3313

Feb. 7, 2023

RE: Marijuana Retail Establishments
Dear Mr. Mayor,

[ believe the text amendment regarding the number of Marijuana Retail Establishments will only increase opportunities in
the City for revenue, and jobs. From a Zoning standpoint | have seen no ill effects from the existing Marijuana Facility. |
currently have an application for a Building permit for a second facility which would leave us with no additional licenses,
This would in effect tie our hands regarding further growth. | am in full support of this proposal.

Do not hesitate to contact me should you need any further assistance.

Roland Jean

Building Commissioner/Zoning Enforcement Officer
City Hall Annex

115 Pleasant St. RM 101

Gardner, MA 01440

(978) 630 4007

rjean@gardner-ma.gov

Mission Statement
To promote the safe and compatible development of the community through fair and consistent enforcement of
building codes and zoning ordinances
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Mazor

From: John Richard

Sent: Wednesday, February 1, 2023 11:14 AM

To: Mayor

Subject: Marijuana Fees History

Hi Mike

Here you go.

Description 2023 Actual |2022 Actual 2021 Actual [2020 Actual 2019 Actual
MARIJUANA HCA FEES 5 26,367.11 | 5124,076.56 | $ 132,015.11 5 118,394.64 | 547,072.12
MARIJUANA SALES EXCISE TAX | $104,773.64 | $237,668.25 | $ 306,969.74 | $ 383,850.54 | $50,330.46
TOTAL $131,140.75 | $361,744.81 | S 438,984.85 | S 502,245.18 | $97,402.58

John Richard
City Auditor

95 Pleasant Street, Room 114
Gardner, MA 01440-2630
978-632-1900 ext 8020

GGARDNER
e 1
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Maxor

From: Ashley Metivier

Sent: Wednesday, February 1, 2023 11:04 AM
To: Mayor

Subject: Liquor Retail - Not Consumed on Premise
Hi Mike,

We have 10 locations licensed as retail sale, not consumed on premises:

Malt/Wine Packaged Goods

Town Convenience, 13 Pine St

BP, 221 Main St

South Gardner Mini Mart, 94 S. Main St
lays Variety, 32 E. Broadway

Price Chopper, 500 Main St

All Alcohol Packaged Goods
Beauregard Liquors, 11 West 5t

Brazells, 201 Pleasant St
Hannaford, 14-20 Timpany Blvd
Gardner Spirits, 364 Timpany Blvd
Anthony’s, 12 Pearson Blvd

Let me know if you need any more information!

Ashley Metivier

Administrative Assistant/License Commission Clerk
City of Gardner

95 Pleasant 5t, Room 29

Gardner, MA 01440

P: 978-630-4013 Ext: 8042

F: 978-632-4682

E: AMetivier@gardner-ma.gov

Confidentiality Notice: This email message, including any attachments, is for the use of the intended recipient(s) only and may contain information
that is privileged, confidential, and prohibited from unauthorized disclosure under applicable law. If you are not the intended recipient of this
message, any dissemination, distribution, or copying of this message is strictly prohibited. If you received this message in error, please notify the
sender by reply email and destroy all copies of the original message and attachments. Please be advised that the Massachusetts Secretary of State
considers e-mail to be a public record, and therefore subject to public access under the Massachusetts Public Records Law, M.G.L. ¢. 66 section 10
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Chapter 675. Zoning

Article X. Supplemental Regulations
§ 675-1070. Marijuana establishments.

A. Purpose.

(1) To provide for the placement of marijuana establishments in appropriate places and under conditions
in accordance with the provisions of MGL ¢. 94G,

(2) To minimize the adverse impacts of marijuana establishments on adjacent properties, residential
neighborhoods, schools and other places where children congregate, local historic districts, and other
sensitive land uses potentially incompatible with said establishments.

(3) To regulate the siting, design, placement, security, safety, monitoring, modification, and discontinuance
of marijuana establishments.

B. Applicability.

{1) No marijuana establishment shall be established except in compliance with the provisions of § 675-
410 (Schedule of permitted uses) and this § 675-1070 (Marijuana establishments).

(2) Nothing in this section shall be construed to supersede federal and state laws governing the sale and
distribution of Class 1 Controlled Substances.

(3) If any provision of this section or the application of any such provision to any person or circumstance
shall be held invalid, the remainder of this section, to the extent it can be given effect, or the
application of those provisions to persons or circumstances other than those to which it is held invalid,
shall not be affected thereby, and to this end the provisions of this section are severable.

C. General requirements and conditions for all marijuana establishments.
(1) All marijuana establishments shall be contained within a building or structure.

(2) The hours of operation of marijuana establishments shall be set by the special permit granting
authority.

(3) No marijuana establishment property line shall be located within 500 linear feet of a lot line where the
following districts, activity, or uses occur:

(@) (Reserved)"
[11  Editor's Note: Former Subsection C(3)(a), regarding nonconforming residential dwellings, was
repealed 9-3-2019 by Ord, No. 1625.

(b} Any church, public or private school or child-care facility; or place where minors frequent (e.g., a
library, ball field, park, sports or family recreation facility, religious facility or the like);

{c) Any other marijuana establishment;
(d) Any drug or alcohol rehabilitation facility; or
(e) Any correctional facility, halfway house or similar facility.

(4) No smoking, burning or consumpfion of any product containing marijuana or marijuana-related
products shall be permitted on the premises of a marijuana establishment.
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(5) No marijuana establishment shall be located inside a building containing residential units, including

transient housing such as motels and dormitories, or inside a movable or mobile structure such as a
van or truck.

(6) Marijuana establishments shall provide the Gardner Police and Fire Depariments, Building
Commissioner, Board of Health, and the special permit granting authority with the names, phone
numbers and e-mail addresses of all management staff and key holders to whom one can provide
notice if there are operating problems associated with the establishment.

{(7) The City shall have access at any time to inspect the premises of the marijuana establishment to
ensure compliance with local and state regulations, excluding client health information protected under
the Health Insurance Portability and Accountability Act of 1996.

(8) Pursuant to MGL c¢. 94G, § 3(a)(2)(i) to (iii), the maximum number of licensed marijuana
establishments in the City shall be consistent with the following provisions:

(@) Shall not prohibit one or more types of marijuana establishment;

(b) The number of marijuana retail establishments shall not exceed 20% of liquor licenses issued for
retail sale of alcohol not consumed on the premises in the City of Gardner, said number to be
rounded up to the next whole number;

{c) The number of marijuana establishments shall not prevent the conversion of a medical marijuana
treatment center licensed or registered no later than July 1, 2017, to a marijuana establishment
engaged in the same type of activity.

[Amended 9-3-2019 by Ord. No. 1625)

Special permit requirements.

(1} No special permit for any marijuana establishment shall be issued without site plan approval first
having been obtained from the Planning Board, § 675-1010, Site plan review, of this chapter. In
addition to the standards set forth within, the site plan must meet all dimensional, parking,
landscaping, and signage requirements within this chapter.

{2) A marijuana establishment shall only be allowed by special permit from the Gardner Planning Board in
accordance with MGL c. 40A, § 9, subject to the following statements, regulations, requirements,
conditions and limitations.

(3) A special permit for a marijuana establishment shall be limited to one or more of the following uses
that shall be specified by the special permit granting authority:

(a) Marijuana cultivalor;

{b) Marijuana product manufaclurer;

(c) Marijuana retailer;

(d) Marijuana testing facility;

{(e) Marijuana transportation or distribution facility; and

() Any other type of licensed marijuana-related business.

(4} In addition to the application requirements set forth above, a special permit application for a marijuana
establishment shall include the following:

(@) The name and address of each owner of the establishment;

(b) Copies of all required licenses and permits issued to the applicant by the Commonwealth of
Massachusetts Cannabis Control Commission and any of its other agencies for the
establishment;

(c) Evidence of the applicant's right to use the site of the establishment for the establishment, such
as a purchase and sale agreement, deed, owner's authorization, or lease;

(d) Proposed security measures for the marijuana establishment, including lighting, fencing, gates
and alarms, etc., to ensure the safety of persons and to protect the premises from theft. A letter
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from the City of Gardner Police Chief, or designee, acknowledging review and approval of the

marijuana establishment security plan is required. To the extent allowed by law, all such
documents shali be confidential.

(5) Mandatory findings. The special permit granting authority shall not issue a special permit for a
marijuana establishment unless it finds that:

{a) The establishment is designed to minimize any adverse impacts on abutters and other parties in
interest, as defined in MGL c. 40A, § 11,

(b) The establishment demonstrates that it will meet all the permitting requirements of all applicable
agencies within the Commonwealth of Massachusetts and will comply with all applicable state
laws and regulations; and

{c} The applicant has satisfied all the conditions and requirements set forth herein.

{6} A special permit granted under this section shall have a term limited to the duration of the applicant's
ownership or ieasehold of the premises as a marijuana establishment. A special permit may be
transferred only with the approval of the special permit granting authority in the form of an amendment
to the special permit with all information required in this § 675-1070.

E. Abandonment or discontinuance of use,
(1) A special permit shall lapse if not exercised within one year of issuance.

(2) A marijuana establishment shall be required to remove all personal property, including but not limited
to all material, plants, equipment, accessories, paraphernalia, and any other property no later than the
earliest of;

(a) Prior to surrendering its state-issued licenses or permits; or

(b) Within six months of ceasing operations.
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City of Gardner, MA
Thursday, January 12, 2023

Chapter 171. Personnel

Article XV. Yearly Salaries for Various Positions

[Adopted 9-21-1987 by Ord. No. 935; last amended 8-6-2012 by Ord. No. 1542]

§ 171-66. Yearly salaries established.
The yearly salaries for the Mayor, Council President, City Councilors and various other positions shall be as set
forth in Schedule 1 included at the end of this chapter. On or after January 1 of each odd-numbered year

beginning in 2007, the Finance Committee of the City Council shall report to the Council, as a Committee of the
Whole, its recommendations for adjustment, if any, to the salaries of the Mayor and City Councilors.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF AUGUST 1, 2022

Councillor Nathan Boudreau voting for JENNIFER A. DYMEK
Councillor Craig Cormier voting for JENNIFER A. DYMEK
Councillor Ronald Cormier voting for JENNIFER A. DYMEK
Councillor Aleksander Dernalowicz voting for JENNIFER A. DYMEK
Councillor Karen Hardern voting for JENNIFER A. DYMEK
Councillor Dana Heath voting for JENNIFER A. DYMEK

Councillor Judy Mack voting for JENNIFER A. DYMEK

Councillor George Tyros voting for JENNIFER A. DYMEK

President Elizabeth Kazinskas voting for JENNIFER A. DYMEK

Having received ten (10) votes for, Jennifer A. Dymek was declared and elected City
Treasurer effective August 19, 2022, for term expiring August 19, 2025.

#10768

On a motion made by Councillor Ronald Cormier and seconded by Councillor Nathan
Boudreau, it was voted viva voce, ten (10) yeas, President Elizabeth Kazinskas and
Councillors Nathan Boudreau, James Boone, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Dana Heath, Judy Mack, and George Tyros to Remove from
the Calendar An Ordinance to Amend the Code of the City of Gardner, Chapter 171, Section
68, Entitled “Compensation Schedule, Attachment A: Mayor, Attachment B: City Council,
and Attachment D: School Committee.” (Submitted by Councillor Judy Mack) and present it
in January 2023.

REPORTS OF STANDING COMMITTEES
PUBLIC SERVICE COMMITTEE

#10740

Councillor George Tyros requested More Time on A Petition by National Grid and Verizon
New England, Inc., Keyes Road — To install beginning at a point approximately 700 feet
southeast of the centerline of the intersection of West Street. Relocate Pole #2 across the
street to accommodate for bridge construction and upgrade to a 45 foot class 2. The
Committee had more questions regarding the Petition. There being no objections, More time
was Granted.

NEW BUSINESS

Councillor Aleksander Dernalowicz would like if National Grid to attend their Public Service
Committee Meetings.

age of 1
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10768
Titi Siriphan

From: Judy Mack ) o
Sent: Monday, June 27, 2022 3:22 PM 022 oo o

[ ] . C | g
To: Titi Siriphan T PR L2
Cc: Elizabeth Kazinskas Wil -
Subject: Ordinance: Salary Proposal Ry MR AN 1)
Attachments: Compensation Elected Officials.docx
June 27, 2022

Ms. Titi Siriphan
Gardner City Clerk
95 Pleasant Street
Gardner, MA 01440

Dear Ms. Siriphan,

Please see the enclosed ordinance I'm proposing to increase the salary of the Mayor of Gardner. The salary of the mayor
for years has not been aligned with other positions within the city. Based on the City of Gardner earnings report, for FY
€21 the mayor is listed as #48 on the list based on salary.

The Mayor per the City charter is the chief executive of the city. The fact that so many other city employees, including
many within city hall, have higher salaries than their boss, positions that don't have the responsibilities that the executive
of the city has is erroneous and long overdue to be corrected.

In 2021, the city had a special election for a mayor that cost the City of Gardner more than raising the salary that was
requested for that time. The members of the City Council at that time voted down a raise of 2%, $1,800. The cost of this
special election was well over $25,000.

Of the salaries within the city, the mayor’s salary has remained rather stagnant for quite some time and deserve more
equity in pay in comparison to the fire, police, school and other city departments. I'm proposing a $15,000 raise to be
spread out over three years with an increase of $5,000 a year.

Per the charter, the council is able to look at the mayor’s salary at any time. As the salary can’t per the charter go in effect
during a term, this is proposed for the next term starting in FY24. If we, the city council, want the city to be run by
qualified individuals, then compensation needs to increase. Compensating the leader who is the representative of our city,
a person that works more than 8 hours a day and 40 hours a week. The same person attends many events on the city's
behalf in the evening, on weekends and who is always on call, is long overdue.

Included in the Compensation of Elected Officials attached, listed under A and D, are the positions of City Councilor and
School Committee members which include a small increase in compensation to members of the City Council and School
Committee. The increase is the same 2% COLA that all city employees receive. As with the proposed increase in the
salary of the mayor, if passed it would not be effective until FY 24.

Sincerely,
Judy A. Mack
Councilor at Large
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AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, SECTION 68 OF
CHAPTER 171, ENTITLED COMPENSATION SCHEDULE, ATTACHMENT A: MAYOR,
ATTACHMENT B: CITY COUNCIL, AND ATTACHMENT D: SCHOOL COMMITTEE

Be it ordained by the City Council of the City of Gardner as follows:

SECTION 1: Attachment A, entitled Mayor, of Section 68 of Chapter 171, entitled
Compensation Schedule, be stricken in its entirety and replaced with the following:

Exhibit A
Mayor
Position Annual Salary
Mayor Effective January 1, 2024 | $97,196
Effective January 1, 2025 | $102,196
Effective January 1, 2026 | $107,196

SECTION 2: Attachment B, entitled City Council, of Section 68 of Chapter 171, entitled
Compensation Schedule, be stricken in its entirety and replaced with the following:

Exhibit A
City Council
Position Annual Salary
Council President Effective January 1, 2024 | $10,921.14
Effective January 1, 2025 | $11,139.56
Effective January 1, 2026 | $11,362.35
City Councilor Effective January 1, 2024 | $7,472.52
Effective January 1, 2025 | $7,621.97
Effective January 1, 2026 | $7,774.41

SECTION 3: Attachment D, entitled School Committee, of Section 68 of Chapter 171, entitled

Compensation Schedule, be stricken in its entirety and replaced with the following:

Exhibit D
School Committee
Position Annual Salary
School Committee Member Effective January 1, 2024 | $5,100.00
(excluding Chairperson) Effective January 1, 2025 | $5,202.00
Effective January 1, 2026 | $5,306.04

SECTION 4: This ordinance take effect upon passage and publication as required by law.
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New Amended
Proposal
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AN ORDINANCE TO AMEND SECTION 68 OF THE CHAPTER 171 OF THE CODE OF THE
CITY OF GARDNER, ENTITLED PERSONNEL COMPENSATION SCHEDULE, EXHIBITS
A, B,AND D

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:
SECTION 1: Exhibits A, B, and D, of Section 68 of Chapter 171 of the Code of the City of Gardner

entitled Personnel Compensation Schedule, be amended by deleting the current Exhibits A, B, and D,
and inserting the following in place thereof:

Exhibit A
Mayor
Position Annual Salary | Annual Salary | Weekly Salary | Weekly Salary
(Effective (Effective (Effective (Effective
1/1/2024) 1/1/2025) 1/1/2024) 1/1/2025)
Mayor $105,904.22 $108,022.31
Acting Mayor in the $1,527.47 $1,558.01
event of a Mayoral
Vacancy
(Based on 75% of
Mayor’s Salary)
Exhibit B
City Council
Position Annual Salary | Annual Salary
(Effective (Effective
1/1/2024) 1/1/2025)
City Council President $12,298.98 $12,544.96
City Councilor $8,415.27 $8,583.58
Exhibit D

School Committee

Position Annual Salary | Annual Salary
(Effective (Effective
1/1/2024) 1/1/2025)

School committee members (excluding Chairperson) $5,743.43 $5,858.30

SECTION 2: This ordinance shall become effective on January 1, 2024 following passage and

publication as required by law.


tsiriphan
10885


10906

City of Gardner - Executive Department

Mayor Michael J. Nicholson EER Lt p

January 31, 2023

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Ordinance Proposal- Mobile Food Operations

Dear Madam President and Councilors,

Recently, the City has seen an increase in Food Truck activity, particularly in the Downtown.
Currently, aside from one day events and annual food permits, the City Code does not regulate
how these facilities can operate, registration with the City, traffic enforcement or other issues

that have come to light from in the last year.

As a way to address these issues, prepare for future growth in the City, and prevent further issues
from occurring, the attached ordinance proposal is being presented.

Respectfully Submitted,

Mlchael J. N1cholson
Mayor, City of Gardner
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AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER BY ADDING

ANEW CHAPTER 502 TO BE ENTITLED “MOBILE FOOD OPERATIONS,” WHICH

CHAPTER PROVIDES FOR THE REGULATIONS FOR OPERATING FOOD TRUCK
SERVICES IN THE CITY

Be it ordained by the City Council of the City of Gardner as follows:

SECTION 1: The Code of the City of Gardner be amended by creating a new Chapter 502 to be
entitled “Mobile Food Operations” as follows:

Chapter 502
Mobile Food Operations

§ 500-1. Definitions.

§ 500-2. Operation in Residential Districts.

§ 500-3. Operation in Non-Residential Districts
§502-4. Registration With Police Department

§502-5. Registration With Health Department
§502-5. Severability

§502-1 Definitions.

MOBILE FOOD OPERATION

A food service operation that is operated from a moveable vehicle; has the capability of changing
location, and does not remain at any one location for more than forty consecutive days will all
licenses under applicable law.

§ 500-2. Operation in Residential Districts.

A. Mobile Food Operations, as defined herein, are permitted to operate in all Residential Zoning
Districts by Special Permit of the Zoning Board of Appeals per the requirements of the Zoning
Ordinance, and licenses under applicable law.

B. Special Permit from the Zoning Board of Appeals is not required for Mobile Food Operations
permitted to operate on property owned by the City of Gardner. Mobile Food Operations are
permitted to operate in City Parks with a permit granted by the Director of Public Works or their
designee, and licenses under applicable law.

C. Mobile Food Operations may operate for one day in Residential Districts, per month, without a
Special Permit from the Zoning Board of Appeals, with licenses under applicable law.
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§ 500-3. Operation in Non-Residential Districts.

Mobile Food Operations are permitted to operate in all other non-residential zoning districts, with
a special permit granted by the Zoning Board of Appeals, and licenses under applicable law, In
order to insure that the ability to maintain compliance with parking, safety and accessibility
requirements of the principal uses on the site is maintained.

- Mobile Food Operations are permitted to operate in City of Gardner Parks with a permit granted

by the Director of Public Works or their designee, with licenses under applicable law.

Mobile Food Operations are permitted to operate on privately owned land if evidence of
ownership, lease, or special permission from the property owner is provided to the Building
Commissioner, following the issuance of a Special Permit as required by the provisions of this
Chapter of the City Code.

Mobile Food Operations may be authorized to operate on all other publicly owned land by
permission of the Office of the Building Commissioner and Mayor, so long as they hold all
licenses under applicable law.

§502-4. Registration With Police Department

A.

All Mobile Food Operations, operating within the City of Gardner will be required to obtain a
City of Gardner Hawkers and Peddlers License, per Chapter 428 of the Code of the City of
Gardner

Mobile Food Operations participating in City Festivals may operate without a City of Gardner
Hawkers and Peddlers License if they have obtained a Hawker — Peddler License from the
Commonwealth and provide a copy of this to the Chief of Police at least thirty (30) days before
the event.

§502-5. Registration With Health Department

A. All Mobile Food Operations, operating within the City of Gardner for any period of time will
be required to register with the Gardner Department of Public Health, subject to the
provisions of the General Laws of the Commonwealth.

§502-6. Severability

A. All provisions of this article are severable. If for any reason any provision of this article is
held to be invalid, the validity of the remainder of the article shall not be affected.

SECTION 2: This ordinance shall take effect upon passage and publication as required by law.



CITY OF GARDNER

OFFICE OF THE
BOARD OF HEALTH ROOM 29, CITY HALL
GARDNER, MASSACHUSETTS 01440
(978) 630-4013
FAX (978) 632-4682

January 27, 2023

Mayor Michael J. Nicholson
Executive Department
Gardner City Hall

95 Pleasant St.

Gardner, MA 01440

RE: Food Truck Operation Ordinance

Dear Mayor Nicholson:

I have reviewed the proposed Ordinance to Amend the City Code by adding Chapter 502
“Mobile Food Truck Operations™. I am in favor of the proposed ordinance amendment to

help regulate and streamline mobile operations in the City. I am available for any further
questions or discussion if necessary.

Sincerely,

Fauinen Shundtten

Lauren Saunders
Director of Public Health



CITY OF GARDNER POLICE DEPARTMENT

200 Main Street
Gardner, Massachusetts 01440
Phone: (978) 632-5600
Fax: (978) 632-9045

Eric P. McAvene Nicholas P. Maroni
Chief of Police Deputy Chief of Police
January 30, 2023

The Honorable Michael J. Nicholson, Mayor
Gardner City Hall

95 Pleasant Street

Gardner, MA 01440

Re: Food Truck Ordinance

Dear Mayaor,

I have reviewed the proposed Food Truck Ordinance and do not see any issues from the police department. | would
recommend moving the ordinance forward for approval.

Very truly yours,

F

Eric P. McAvene
Chief of Police
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City of Gardner

Department of Inspectional Services
115 Pleasant Street, Room 101
Gardner, MA 01440
Tel. (978) 630-4007 Fax: (978) 632-3313

Feb. 7, 2023

RE: Mobile Food Operations
Dear Mr. Mayor,

The recent popularity in Mobile Food Operations (Food Trucks) is undeniable. It is my opinion that we would be remiss if
we did not create some local legislation allowing said operation. I believe that the oversite by the Zoning Board will
eliminate any unsightly or unwanted operation. I am in full support of this measure.

Do not hesitate to contact me should you need any further assistance.

Roland Jean

Building Commissioner/Zoning Enforcement Officer
City Hall Annex

115 Pleasant St. RM 101

Gardner, MA 01440

(978) 630 4007

rjean@gardner-ma.gov

Mission Statement
To promote the safe and compatible development of the community through fair and consistent enforcement of
building codes and zoning ordinances





