City of Gardner, Magsachusetts
Office of the City Council

P P P P P Pt Pt

CALENDAR FOR THE MEETING
of
MONDAY, OCTOBER 17, 2022
CITY COUNCIL CHAMBER
7:30 P.M.

ORDER OF BUSINESS

l. CALL TO ORDER

1. CALL OF THE ROLL OF COUNCILLORS

I11.  OPENING PRAYER

IV. PLEDGE OF ALLEGIANCE

V. ANNOUNCEMENT OF OPEN MEETING RECORDINGS

Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to reasonable
requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the meeting. Any person
intending to make such recording shall notify the Chair forthwith. All documents and exhibits used or referenced at the meeting must be submitted in
duplicate to the City Clerk, as they become part of the Meeting Minutes.

VI. READING OF MINUTES OF PRIOR MEETING(S)

VIl. PUBLIC HEARINGS
VIill. COMMUNICATIONS FROM THE MAYOR

COMMUNICATIONS

10807 — A Measure Declaring Surplus for the Purpose of Disposal of Land and
Buildings at 14 Leamy Street. (Finance Committee)

10808 — A Measure Declaring Surplus for the Purpose of Disposal of Land and
Buildings at 177 West Street. (Finance Committee)

10809 — A Correspondence Regarding Municipal Finances and Free Cash Regulations.
(Finance Committee)

10810 — A Notification from the Mayor Regarding Update on Sales of City Properties.
(Finance Committee)
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APPOINTMENTS

10805 — A Measure Confirming the Mayor’s Appointments of Election Officers for
2022 - 2023. (Appointments Committee)

10806 — A Measure Confirming the Police Officer Assignments to Polling Locations.
(Appointments Committee)

10811 — A Measure Confirming the Mayor’s Appointment of Joshua Cormier, to the
position of Director of Purchasing/Civil Enforcement, for term expiring
October 11, 2025. (Appointments Committee)

10812 — A Measure Confirming the Mayor’s Appointment of Joshua Cormier, to the
position of Tax Title Custodian, for term expiring October 11, 2025.
(Confirmation Not Required) (Appointments Committee)

IX. PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

10813 — A Measure Relative to the November 8, 2022 State Election. (Finance
Committee)

10814 — An Application to Buy & Sell Second Hand Motor Vehicles, Class 2
for Sylvester R. Anghuy, located at 146 Sherman Street. (Safety
Committee)

X. REPORTS OF STANDING COMMITTEES

XI.  UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION

10798 — A Petition Submitted by PrivateOversight, LLC, for an Ordinance to
Amend the Code of the City of Gardner, Chapter 675, Entitled “Zoning,”
per Zoning Act M.G.L. 40A. (In the City Council and Referred to
Planning Board 9/19/2022; More Time 10/03/2022)

XIl.  NEW BUSINESS

XIIl. CLOSING PRAYER

XIV. ADJOURNMENT

Items listed on the Council Calendar are those reasonably anticipated by the Council President to be discussed at the meeting. Not all items listed
may in fact be discussed and other items not listed may also be brought up for discussion n to the extent permitted by law.
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City of Gardner - Executive Department
Mayor Michael J. Nicholson

October 6, 2022

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Declaration of Surplus- 14 Leamy St 5

Dear Madam President and Councilors,

Over the past two years, the City has undertaken substantial work to revitalize neighborhoods, remove
vacant and abandoned buildings, prevent blight, and get problem properties back on the tax rolls.

Earlier this year, utilizing Community Development Block Grant (CDBG) funds, the City was able to
demolish the old factory at 14 Leamy Street after it was sighted for a public safety and public health
hazard.

I respectfully request that the City Council vote to declare this property surplus, so that the
Administration can begin the process of marketing the property for sale.

The amount requested for a minimum value is the price that the property is currently assessed at by the
City Assessor.

Respectfully Submitted,

Michael J. Nicholson
Mayor, City of Gardner



VOTED:

10807

DECLARING SURPLUS FOR PURPOSE OF DISPOSAL
LAND AND BUILDINGS AT 14 LEAMY STREET

To declare surplus for the purpose of disposal, in accordance with prevailing
General Laws, all land and buildings at 14 Leamy Street, further identified on the
City of Gardner Assessor’s Map as M22-00007-00032, to establish as a minimum
amount of $51,000.00 to be paid for any conveyance of said property, and to
authorize the Mayor to convey said land, or part thereof, for such amount or a larger
amount, and upon such other terms as the Mayor shall consider proper in

accordance with this Vote.
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October 11, 2022

: o Commonuwealth of Massachusetts
CERTIFICATE OF APPOINTMENT

I appoint Joshua Cormier to the position of Tax Title Custodian, and I certify

that in my opinion he/she is a person specially fitted by education, training, or experience to perform the
duties of said office, and that I make the appointment solely in the interests of the City.

Mayor
7z
Michael ﬁ\/ icholson
Confirmed by City Council No Confirmation Necessary
City Clerk
Titi Siriphan
Expires: October 11,2025
Worcester, ss.,
Then personally appeared the above named __Joshua Cormier and made oath that he/she

would faithfully and impartially perform the duties of the office of _Tax Title Custodian _ according

to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received
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Commontoealth of Hassachusetts

CITY OF GARDNER
STATE ELECTION ORDER
NOVEMBER 8, 2022

VOTED: That meetings of the citizens of this City qualified to vote in the State Election shall be
held on TUESDAY, the 8" DAY OF NOVEMBER 2022, FROM 7:00 A.M. TO 8:00 P.M. for

the purpose of casting their votes in the State Election for the candidates of political parties for
the following offices and questions:

GOVERNDOR. ... e FOR THIS COMMONWEALTH
LIEUTENANT GOVERNOR.........ocviiiiiiiiiii e FOR THIS COMMONWEALTH
ATTORNEY GENERAL.......ccooiiiiiiiiii e FOR THIS COMMONWEALTH
SECRETARY OF STATE ... FOR THIS COMMONWEALTH
TREASURER AND RECEIVER GENERAL................. FOR THIS COMMONWEALTH
AUDITOR. ..o e FOR THIS COMMONWEALTH
REPRESENTATIVE IN CONGRESS........ccoiiii i THIRD DISTRICT
COUNCILLOR . .. et e e e e e e e e e e e SEVENTH DISTRICT
SENATOR IN GENERAL COURT................ WORCESTER & MIDDLESEX DISTRICT
REPRESENTATIVE IN GENERAL COURT............ SECOND WORCESTER DISTRICT
DISTRICT ATTORNEY ... e e e, MIDDLE DISTRICT
SHERIFF ... WORCESTER COUNTY

*hkkkkhkhkhkkkkk

QUESTION 1

PROPOSED CONSTITUTIONAL AMENDMENT

Do you approve of the adoption of an amendment to the constitution summarized below, which
was approved by the General Court in joint sessions of the two houses on June 12, 2019 (yeas 147 — nays
48); and again on June 9, 2021 (yeas 159 — nays 41)?

SUMMARY

This proposed constitutional amendment would establish an additional 4% state income tax on
that portion of annual taxable income in excess of $1 million. This income level would be adjusted
annually, by the same method used for federal income-tax brackets, to reflect increases in the cost of
living. Revenues from this tax would be used, subject to appropriation by the state Legislature, for public
education, public colleges and universities; and for the repair and maintenance of roads, bridges, and
public transportation. The proposed amendment would apply to tax years beginning on or after January 1,
2023.

A YES VOTE would amend the state Constitution to impose an additional 4% tax on that portion of
incomes over one million dollars to be used, subject to appropriation by the state Legislature, on
education and transportation.

A NO VOTE would make no change in the state Constitution relative to income tax.
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QUESTION 2
LAW PROPOSED BY INITIATIVE PETITION

Do you approve of a law summarized below, on which no vote was taken by the Senate or the House of
Representatives on or before May 3, 2022?

SUMMARY

This proposed law would direct the Commissioner of the Massachusetts Division of Insurance to
approve or disapprove the rates of dental benefit plans and would require that a dental insurance carrier
meet an annual aggregate medical loss ratio for its covered dental benefit plans of 83 percent. The
medical loss
ratio would measure the amount of premium dollars a dental insurance carrier spends on its members’
dental expenses and quality improvements, as opposed to administrative expenses. If a carrier’s annual
aggregate medical loss ratio is less than 83 percent, the carrier would be required to refund the excess
premiums to its covered individuals and groups. The proposed law would allow the Commissioner to
waive or adjust the refunds only if it is determined that issuing refunds would result in financial
impairment for the carrier.

The proposed law would apply to dental benefit plans regardless of whether they are issued
directly by a carrier, through the connector, or through an intermediary. The proposed law would not
apply to dental benefit plans issued, delivered, or renewed to a self-insured group or where the carrier is
acting as a third-party administrator.

The proposed law would require the carriers offering dental benefit plans to submit information
about their current and projected medical loss ratio, administrative expenses, and other financial
information to the Commissioner. Each carrier would be required to submit an annual comprehensive
financial statement to the Division of Insurance, itemized by market group size and line of business. A
carrier that also provides administrative services to one or more self-insured groups would also be
required to file an appendix to their annual financial statement with information about its self-insured
business. The proposed law would impose a late penalty on a carrier that does not file its annual report on
or before April 1.

The Division would be required to make the submitted data public, to issue an annual summary to
certain legislative committees, and to exchange the data with the Health Policy Commission. The
Commissioner would be required to adopt standards requiring the registration of persons or entities not
otherwise licensed or registered by the Commissioner and criteria for the standardized reporting and
uniform allocation methodologies among carriers.

The proposed law would allow the Commissioner to approve dental benefit policies for the
purpose of being offered to individuals or groups. The Commissioner would be required to adopt
regulations to determine eligibility criteria.

The proposed law would require carriers to file group product base rates and any changes to
group rating factors that are to be effective on January 1 of each year on or before July 1 of the preceding
year. The Commissioner would be required to disapprove any proposed changes to base rates that are
excessive, inadequate, or unreasonable in relation to the benefits charged. The Commissioner would also
be required to disapprove any change to group rating factors that is discriminatory or not actuarially
sound.

The proposed law sets forth criteria that, if met, would require the Commissioner to
presumptively disapprove a carrier’s rate, including if the aggregate medical loss ratio for all dental
benefit plans offered by a carrier is less than 83 percent.

The proposed law would establish procedures to be followed if a proposed rate is presumptively
disapproved or if the Commissioner disapproves a rate.

The proposed law would require the Division to hold a hearing if a carrier reports a risk-based
capital ratio on a combined entity basis that exceeds 700 percent in its annual report.
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The proposed law would require the Commissioner to promulgate regulations consistent with its
provisions by October 1, 2023. The proposed law would apply to all dental benefit plans issued, made
effective, delivered, or renewed on or after January 1, 2024.

A YES VOTE would regulate dental insurance rates, including by requiring companies to spend at least
83% of premiums on member dental

expenses and quality improvements instead of administrative expenses, and by making other changes to
dental insurance regulations.

A NO VOTE would make no change in the law relative to the regulations that apply to dental insurance
companies.

QUESTION 3

LAW PROPOSED BY INITIATIVE PETITION
Do you approve of a law summarized below, on which no vote was taken by the Senate or the
House of Representatives on or before May 3, 2022?

SUMMARY

This proposed law would increase the statewide limits on the combined number of licenses for
the sale of alcoholic beverages for off-premises consumption (including licenses for “all alcoholic
beverages” and for “wines and malt beverages”) that any one retailer could own or control: from 9 to 12
licenses in 2023; to 15 licenses in 2027; and to 18 licenses in 2031.

Beginning in 2023, the proposed law would set a maximum number of “all alcoholic beverages”
licenses that any one retailer could own or control at 7 licenses unless a retailer currently holds more than
7 such licenses.

The proposed law would require retailers to conduct the sale of alcoholic beverages for off-
premises consumption through face-to-face transactions and would prohibit automated or self-checkout
sales of alcoholic beverages by such retailers.

The proposed law would alter the calculation of the fine that the Alcoholic Beverages Control
Commission may accept in lieu of suspending any license issued under the State Liquor Control Act. The
proposed law would modify the formula for calculating such fee from being based on the gross profits on
the sale of alcoholic beverages to being based on the gross profits on all retail sales.

The proposed law would also add out-of-state motor vehicle licenses to the list of the forms of
identification that any holder of a license issued under the State Liquor Control Act, or their agent or
employee, may choose to reasonably rely on for proof of a person’s identity and age.

A YES VOTE would increase the number of licenses a retailer could have for the sale of alcoholic
beverages to be consumed off premises, limit the number of “all-alcoholic beverages” licenses that a
retailer could acquire, restrict use of self-checkout, and require retailers to accept customers’ out-of-state
identification.

A NO VOTE would make no change in the laws governing the retail sale of alcoholic beverages.

QUESTION 4
REFERENDUM ON AN EXISTING LAW

Do you approve of a law summarized below, which was approved by the House of Representatives and
the Senate on May 26, 2022?
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SUMMARY

This law allows Massachusetts residents who cannot provide proof of lawful presence in the United States
to obtain a standard driver’s license or learner’s permit if they meet all the other qualifications for a
standard license or learner’s permit, including a road test and insurance, and provide proof of their
identity, date of birth, and residency. The law provides that, when processing an application for such a
license or learner’s permit or motor vehicle registration, the registrar of motor vehicles may not ask about
or create a record of the citizenship or immigration status of the applicant, except as otherwise required by
law. This law does not allow people who cannot provide proof of lawful presence in the United States to
obtain a REAL ID.

To prove identity and date of birth, the law requires an applicant to present at least two
documents, one from each of the following categories: (1) a valid unexpired foreign passport or a valid
unexpired Consular Identification document; and (2) a valid unexpired driver’s license from any United
States state or territory, an original or certified copy of a birth certificate, a valid unexpired foreign
national identification card, a valid unexpired foreign driver’s license, or a marriage certificate or divorce
decree issued by any state or territory of the United States. One of the documents presented by an
applicant must include a photograph and one must include a date of birth. Any documents not in English
must be accompanied by a certified translation. The registrar may review any documents issued by
another country to determine whether they may be used as proof of identity or date of birth.

The law requires that applicants for a driver’s license or learner’s permit shall attest, under the
pains and penalties of perjury, that their license has not been suspended or revoked in any other state,
country, or jurisdiction.

The law specifies that information provided by or relating to any applicant or license-holder will
not be a public record and shall not be disclosed, except as required by federal law or as authorized by
Attorney General regulations, and except for purposes of motor vehicle insurance.

The law directs the registrar of motor vehicles to make regulations regarding the documents
required of United States citizens and others who provide proof of lawful presence with their license
application.

The law also requires the registrar and the Secretary of the Commonwealth to establish
procedures and regulations to ensure that an applicant for a standard driver’s license or learner’s permit
who does not provide proof of lawful presence will not be automatically registered to vote.

The law takes effect on July 1, 2023.

A YES VOTE would keep in place the law, which would allow Massachusetts residents who cannot
provide proof of lawful presence
in the United States to obtain a driver’s license or permit if they meet the other requirements for doing so.

A NO VOTE would repeal this law.

It is further ordered that the following polling places are designated by the City Council:

WARD 1, PRECINCT A - Elk’s Home, 31 Park Street

WARD 1, PRECINCT B — Elk’s Home, 31 Park Street

WARD 2, PRECINCT A - Levi Heywood Memorial Library, 55 West Lynde Street
WARD 2, PRECINCT B — Levi Heywood Memorial Library, 55 West Lynde Street
WARD 3, PRECINCT A - City Hall, Perry Auditorium, 95 Pleasant Street

WARD 3, PRECINCT B - City Hall, Perry Auditorium, 95 Pleasant Street

WARD 4, PRECINCT A - Police Headquarters, 200 Main Street

WARD 4, PRECINCT B - Police Headquarters, 200 Main Street

WARD 5, PRECINCT A - Polish American Club, 171 Kendall Pond Road W
WARD 5, PRECINCT B - Polish American Club, 171 Kendall Pond Road W
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It is further directed that his Order be posted in accordance with the provisions of Section 63 of
Chapter 54 of the General Laws.

BY ORDER OF THE CITY COUNCIL

TITI SIRIPHAN
City Clerk
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License Application Date-Received
Processing Fee - $200.00 : ‘
CITY OF GARDNER, MASSACHUSETTS
City Hall - Room 121 - 95 Pleasant Street an
Gardner, MA 01440-2630 - >

Tel: 978-630-4058 Fax: 978-630-2589

'?a‘d- Maness Ot~

APPLICATION FOR LICENSE TO BUY AND
SELL SECOND HAND MOTOR VEHICLES

New x Renewal __ Class 1 @ Class 3 (Circle all that apply to this Application)
1. Legal Name of Business: _SYlvester R Anghuy

(Name as registered with the Secretary of the Commonwealth’s Corporations Division. If individual or partnerships enter names)

2. Doing Business As:

(If conducted under any name other than the Applicant's Legal Name. An active Business Certificate must be on file with the City Clerk)
3. Business Address: 146 Sherman Street, Gardner, MA 01440

(Complete street address where business will be conducted and P.O. Box, if any)

4. Business Tel. Cellular 617-821-0792 Fax E-Mail
5. Is the business an individual, partnership, association or corporation? Individual
6. If an individual, state full name and residential address: SYlvester R Anghuy

146 Sherman Street, Gardner, MA 01440

7. If a partnership, state full names and residential addresses of all partners:
8. If an association or corporation, state full names of the principal officers:
President
Secretary
Treasurer
9. Are you engaged principally in the business of buying, selling, or exchanging motor vehicles? Yes‘ in¥e ned of\\j

a. If so, is your principal business the sale of new motor vehicles? No

b. Is you principal business the buying and selling or exchanging of second hand motor vehicles? Yes

c. Is your principal business that of a motor vehicle junk dealer? No

d. Is your principal business that of a “Repairs”? No

e. Is your principal business that of “Repossession”? No

9. Provide a complete description of all the premises to be used for the purpose of carrying on the business:

Residential driveway and an off site storage unit

10. Are you a recognized agent of a motor vehicle manufacturer? YES NO X

If yes, state the name of the manufacturer:

Page 1 of 17 Revised December 2016
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1. Do you have a signed contract as required by Section 58, Class 1? YES NO X

12. Have you ever applied for a license to deal in second hand motor vehicles or parts thereof? YES NO_X

If yes, in what city or town?

Did you receive a license? YES NO X For what year?
13. Has any license issued to you in Massachusetts or any other state to deal in motor vehicles or parts thereof ever
been suspended or revoked? YES NO x If yes, please explain:

Provide the following items/documentation with the completed Application form:

a Applicable License Application Processing Fee(s), check payable to “City of Gardner”

a Surety Bond in the amount of $25,000 executed by a surety company authorized to transact business in
Massachusetts, or other equivalent proof of financial responsibility satisfactory to the municipal licensing
authority. A separate bond shall be required for each different name under which the dealer conducts his
business. (Applies only to Class 2 Dealers).

a State and Federal Tax Certification Affidavit

a City of Gardner PERMIT/APPLICATION GOOD STANDING CERTIFICATE

a Criminal Offender Record Information (CORI) Authorization form.

a Workers Compensation Insurance Affidavit: General Businesses

a Parking Plan (scaled 1" = 40 ft.) showing Building Department-approved parking layout. Six (6) copies
shall be reduced to either 82" x 11", or if applicable, 11" x 17".

a Site Plan (scaled 1" = 40 ft.) showing all available parking, driveways, entrances and exits, building
location, etc. Six (6) copies shall be reduced to either 82" x 11”, or if applicable, 11" x 17".

a Zoning Opinion from the Building Commissioner.

a Planning Board and/or Board of Appeals Decisions (if applicable).

THE APPLICANT CERTIFIES THAT ALL STATE TAX RETURNS HAVE BEEN FILED AND ALL STATE AND LOCAL TAXES REQUIRED BY LAW HAVE BEEN PAID
AND AGREES TO COMPLY WITH THE TERMS OF ITS LICENSE AND APPLICABLE LAW, AND ALL RULES AND REGULATIONS PROMULGATED THERETO.
APPLICANT FURTHER CERTIFIES THAT THE INFORMATION CONTAINED IN THIS APPLICATION IS TRUE AND ACCURATE AND ALSO AUTHORIZE THE
LICENSING AUTHORITY OR ITS AGENTS TO CONDUCT WHATEVER INVESTIGATION IS NECESSARY TO VERIFY THE INFORMATION CONTAINED IN THIS
APPLICATION.

DPENALTIES OF PERJURY.

DATE SIGNED 22 ﬁ 7 4;292
ORIZED SORPORATE

OR
SOCIAL SECURITY NUMBER EMPLOYER IDENTIFICATION NUMBER (EIN)

SIGNED UND! THE PAINS

INDIYIDUAL,
OFF|CER OR &PPLICANT

License Fee must be submitted with this form. Make check payable to City of Gardner. Mail completed Application Form,
along with all required documentation and check to: City Clerk, 95 Pleasant Street, Room 121, Gardner, MA 01440.

NOTICE: The filing of this application confers no rights on the part of the Applicant to undertake any activities until the license has
been granted. The issuance of a license under this section or sections is subject to the Applicant’s compliance with all other applicable
Federal, State or local statutes, ordinances, bylaws, rules or regulations. The Licensing Authority reserves the right to request any
additional information it reasonably deems appropriate for the purpose of determining the terms and conditions of the License and its
decision to issue a License. The provisions of G.L. c.152 requires the filing of a Workers’ Compensation Insurance Affidavit with this
application. Failure to file the Affidavit, along with any other required information and/or documentation, shall be sufficient cause
for the denial of the License application.

Page 2 of 17 Revised December 2016




CitYy OF GARDNER

DEPARTMENT OF COMMUNITY DEVELOPMENT AND PLANNING

October 13, 2022

Elizabeth Kazinskas, Council President
C/o Titi Sirphan, City Clerk

95 Pleasant Street, Room 121

Gardner, MA 01440

RE: Petition #10798 — Zoning Map Amendment — West Broadway, Kendal Pond Road to
Templeton Line

Dear President Kazinskas:

On October 11, 2022, the Planning Board voted unanimously (3-0) to recommend the City
Council consider approving the proposed zoning map amendment referenced above. The
amendment includes changing the zoning of 20 parcels from Commercial 2 to General
Residential 3. The Planning Board also voted to request a joint Public Hearing between the
Board and City Council on the matter. Currently, all uses on the impacted parcels are residential
and either preexisting nonconforming or developed through a use variance. The change would
create all conforming uses for the existing developed parcels and allow residential uses on the
undeveloped parcels, including those owned by the petitioner of the amendment.

The Planning Board looks forward to joining the City Council at a public hearing scheduled at
your earliest convenience. Please contact Trevor Beauregard if you have any questions or need
additional information.

Sincerely,

ottt Sl

Mark M. Schafron, Planning Board Chairman

C: Mayor Michael J. Nicolson
Trevor M. Beauregard, Director
Roland Jean, Building Commissioner

City Hall Annex, 115 Pleasant Street, Room 201, Gardner, Massachusetts 01440
Telephone: (978) 630-4011 ¢ Facsimile: (978) 632-1905 ¢ CDBG (978) 632-3800
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Christine M. Tree
ctree@christinetreelegal.com

° ° Anthony Zatrella, Of Counsel
Chr IStlne Tr €c Leg al azazrellay@‘christinetreelegal.com

September 14, 2022

Elizabeth J. Kazinskas, Gardner City Council President
c¢/o Titi Siriphan, City Clerk

City Hall

Gardner, MA 01440

Re: Petition to Amend Gardner Zoning Map, Ward 3, West Broadway

(we)

Dear President Kazinskas:

Please be advised that I represent PrivateOversight, LLC, managed by Joanne Tavano, which
owns property off West Broadway and more particularly three parcels on West Broadway with the
property ID’s H17-7-1, H17-12-2, and H17-13-9. As permitted by M.G.L. c. 40A §5, and after
consultation with the Building Department, the Planning Department, and informal presentation to
the Planning Board, I am submitting the enclosed Petition on behalf of the property owner for
amendment of the Gardner Zoning Map on the westetly side of West Broadway in Ward 3.
PrivateOversight’s lots lie in two different zoning districts for Gardner, C2 and R2, and a corner lies
in Templeton. My client is requesting a change in the zoning designation for these lots and the
surrounding area to GR3, which would be substantially more suitable for the company’s planned

residential development as well as for the existing residential uses on the surrounding parcels.

Under the Zoning Ordinance the C2 Zoning District does not permit residential development,
not even single family homes, without a variance. Currently, only 7 of the 28 occupied parcels in this
section of the C2 district are conforming (most parcels are not being used in conformity with zoning),
and a map showing the parcels proposed to be changed to a GR3 designation is enclosed with a list.
My client has also conducted a traffic study concerning her proposed residential development, which

is enclosed herewith for informational purposes.

A change in the zoning would be beneficial not only for my client, but for the other parcels in
this district. Most of the properties on West Broadway west of Kendall Pond are residential uses, but
are located in C2, a commercial zone. These are either preexisting nonconforming residences, or

allowed by a use variance such as the cul-de-sac neighborhood on Deer Hill Road. All residential uses,
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including single-family homes, are prohibited in C2, and are therefore treated as a nonconforming use
for zoning purposes. This means the use is subject to more limitations. As an example, if any single
family home is vacant for two or more years, it can be deemed abandoned and will lose its right to be
used as a single family home. Additions, extensions or modifications may require zoning relief. In

short, the C2 zoning does not match the actual use of the land in this area.

By contrast, the property uses allowed in C2 are likely to cause detriment to the surrounding
residents. A retail store, bank, car salesroom, or restaurant could operate by right. A marijuana retailer
could open by special permit. Disruptive commertcial uses could lead to problems with the
surrounding residents due to the hours of operation, delivery trucks, noise and general incompatibility
of the use.

For these reasons, we believe that the proposed zoning map amendment would be beneficial
to the City and the surrounding neighborhood. My client and I would welcome a chance to meet with
you or with any member of the City Council and go through the proposal to answer any questions or
concerns. I am also happy to go through the history of this project with the City.

I expect this petition will be referred and pass through a review process with the Planning

Board and with the Council. We ate happy to respond to any requests for additional information.
Thank you for your time and consideration of the Petition.

Sincerely,

Christine M. Tree

Enclosures
CMT/jje
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TO THE HONOURABLE CITY COUNCIL OF THE CITY OF GARDNER

Ladies and Gentlemen:
The undersigned PrivateOversight LLC Petition your Honorable Body to:

Amend the Gardner Zoning Map by changing the zoning district designation for the following listed parcels, lying
at the westerly end of West Broadway to the Templeton municipal boundary, from the Commercial 2 Zoning
District and the Rural Residential 2 Zoning District to the General Residential 3 Zoning District, as follows:

Assessor’s Property Address Current Proposed Zoning
Map/Lot/Block Zoning District District
H17-72-1 West Broadway COM2 GR3
H17-7-1 West Broadway COM2 & RR2 GR3
H17-12-2 West Broadway COM2 & RR2 GR3
H17-13-9 Airport Road RR2 GR3
H17-7-8 1022 West Broadway COM2 GR3
H17-7-7 9 Deer Hill Road COM2 GR3
H17-7-6 17 Deer Hill Road COM2 GR3
H17-7-5 25 Deer Hill Road COM2 GR3
H17-12-9 33 Deer Hill Road COM2 & RR2 GR3
H17-12-4 41 Deer Hill Road COM2 & RR2 GR3
H17-7-4 30 Deer Hill Road COM2 & RR2 GR3
H17-7-3 22 Deer Hill Road COM2 GR3
H17-7-2 14 Deer Hill Road COM2 GR3
H17-7-10 6 Deer Hill Road COM2 GR3
H17-3-9 985 West Broadway COM2 GR3
H17-8-13A 950 West Broadway COM2 GR3
H17-8-16 957 West Broadway COM2 GR3
H17-8-13 940 West Broadway RR2 GR3
H17-8-15 945 West Broadway COM2 GR3
H17-3-1 935 West Broadway COM2 GR3

The proposed amendment to the zoning map will bring the zoning district for these parcels into better conformity
with their current actual use for residential purposes, while still allowing for the possibility of home occupations
accessory to the primary residential use. This will also eliminate parcels falling across two zones, and
nonconformities in the neighborhood, and is in furtherance of declared purpose of the Zoning Ordinance “to
encourage the most appropriate use of land throughout the City.”

No new lot boundaries are created by this proposed amendment, merely the reclassification of existing parcels.

The Petitioner PrivateOversight, LLC, by Joanne M. Tavano, Member/Manager, is the owner of Parcels H17-7-
1, H17-12-2 and H17-13-9, which are parcels to be affected by the zoning map amendment pursuant to M.G.L.
c. 40A 85, and is therefore eligible to Petition for this zoning map amendment.
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AN ORDINANCE AMENDING AN ORDINANCE ESTABLISHING THE BOUNDARIES OF
THE DISTRICTS OF THE CITY WITH REGULATIONS AND RESTRICTIONS TO BE
ENFORCED AND TO BE KNOWN AS THE ZONING ORDINANCE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARDNER AS FOLLOWS:

That “An Ordinance Establishing the Boundaries of the Districts of the City with Regulations and
Restrictions to be enforced and to be known as the Zoning Ordinance” (Compilation of Ordinances
No. 62) adopted by the City Council December 9, 1970 and amended several times thereafter be
further amended as follows:

Designate parcels H-17-72-1 (a non-listed use), H17-7-1, H17-12-2, H17-13-9 (currently vacant
lots) H17-7-8, H12-7-7, H17-7-6, H17-7-5, H17-12-9, H17-12-4, H17-7-4, H17-7-3, H17-7-2,
H17-7-10, H17-3-9, H17-8-13A, H17-8-16, H17-8-13, H17-8-15, and H17-3-1 (currently single
family homes) as General Residential 3 (GR3) pursuant to Article 111, 8675-310 Types of districts
and Article X1, 8675-1160 Amendments.. Said General Residential 3 (GR3) shall be shown on the
Zoning Map of Gardner, Massachusetts.




Parcels to be Rezoned

Petition 10798- Zoning Map Amendment COM2/RR2 TO GR3
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Conformity of affected parcels if the proposed zoning map amendment is passed.

No. | Parcel ID | Use Property Address Conformity Pre- Conformity
Change Post Change
1 H-17-72- | Not Listed West Broadway UNKNOWN UNKNOWN
1
2 H17-7-1 | Vacant- 0 West Broadway NP SP
Proposed
Multifamily
3 H17-12-2 | Vacant- 0 West Broadway NP SP
Proposed
Multifamily
4 H17-13-9 | Vacant- 0 Airport Road NP SP
Proposed
Multifamily
5 H17-7-8 | Single Family | 1022 West Broadway Pre-existing, non- Conforming
conforming
6 H17-7-7 | Single Family | 9 Deer Hill Road Variance Conforming
7 H17-7-6 | Single Family | 17 Deer Hill Road Variance Conforming
8 H17-7-5 | Single Family | 25 Deer Hill Road Variance Conforming
9 H17-12-9 | Single Family | 33 Deer Hill Road Variance Conforming
10 | HI17-12-4 | Single Family | 41 Deer Hill Road Variance Conforming
11 | H17-7-4 | Single Family | 30 Deer Hill Road Variance Conforming
12 | H17-7-3 | Single Family | 22 Deer Hill Road Variance Conforming
13 | H17-7-2 | Single Family | 14 Deer Hill Road Variance Conforming
14 | H17-7-10 | Single Family | 6 Deer Hill Road Variance Conforming
15 | H17-3-9 | Single Family | 985 West Broadway Pre-existing, non- Conforming
conforming
16 | H17-8- Single Family | 950 West Broadway Pre-existing, non- Conforming
13A conforming
17 | H17-8-16 | Single Family | 957 West Broadway Pre-existing, non- Conforming
conforming
18 | H17-8-13 | Single Family | 940 West Broadway Pre-existing, non- Conforming
conforming
19 | H17-8-15 | Single Family | 945 West Broadway Pre-existing, non- Conforming
conforming
20 | H17-3-1 | Single Family | 935 West Broadway Pre-existing, non- Conforming

conforming




10798

CURRENT ZONING MAP

INDUSTRIAL 2 DISTRICT

COMMERCIAL 2 DISTRICT

RURAL RESIDENTIAL 2 DISTRICT

\
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Proposed Zoning Map Amendment
Parcels to be designated as General Residential 3 Zoning District

Kendall Pond Vst

Polish American
Citizens Club
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Gardner- Conformity Parcels
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TABLE OF NONCONFORMING USES

Parcel No. Address Owner Use Conforming?
1 1022 W. Broadway Charles Lemos Single Family NO
2 9 Deer Hill Road Bryan & Nicole Keith Single Family NO
3 17 Deer Hill Road Thomas & Dianne Lupaczyk Single Family NO
4 25 Deer Hill Road Linda Daniels Single Family NO
5 33 Deer Hill Road Becky Cooper-Glenz Single Family NO
6 41 Deer Hill Road Corn::;(;:r:f“(;:l;rfcggg the Rectory NO
7 30 Deer Hill Road Jeanne Kia Single Family NO
g 22 Deer Hill Road 2 Cli'morlijsl':s;)fl?::?a:’issie Single Family NO
9 14 Deer Hill Road Monique Aviles Single Family NO
10 6 Deer Hill Road Thurston Silva Single Family NO
1 950 W. Broadway Delgz\r/?):ai.l(la_?rarz:an Single Family NO
12 985 W. Broadway Joseph Kiarie Single Family NO
13 957 W. Broadway Barbara & Lee Forgues Single Family NO
14 945 W. Broadway Mark & Susan Harty Single Family NO
15 935 W. Broadway N/A Single Family? NO
16 925 W. Broadway Global Investments 1, Inc. Office YES
17 899 W. Broadway City of Gardner Animal Control YES
18 871 W. Broadway Christine Caron, Trustee Gym YES
19 855 W. Broadway D & A Holdings, Inc. Self Storage NO
20 838 W. Broadway Grove Street Realty Trust Daycare YES
21 23 Airport Road Lithuanian Outing Assoc., Inc. Fraternal Org. YES
22 800 W. Broadway Eric Hill Auto Repair YES
23 795 W. Broadway Anthony Manca, Trustee Truck Terminal NO
24 771 W. Broadway Anthony Manca, Trustee Warehouse NO
25 765 W. Broadway | Garrick Contract Carriers, Inc. Truck Terminal NO
26 766 W. Broadway Charles Manca Warehouse NO
27 758 W. Broadway Charles Bachelder Three Family NO
28 750 W. Broadway | City Electric Supply Company Retail< 10,000 SF YES

ON MAP: GREEN= CONFORMING; RED=NONCONFORMING
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August 12, 2022

Joanne Tavano
Privateoversight, LL.C
21 B West Hill Dr
Westminster, MA 01473

Re: Traffic Review
West Broadway Condos, Gardner, MA
Fuss & O’Neill Reference No. 20220691.A10

Dear Ms. Tavano,

Fuss & O’Neill, Inc. (F&O) has completed a traffic review for the proposed condominium
development on West Broadway in the Town of Gardner, MA. The following sections are a
summary of the traffic related findings.

Existing Traffic Conditions

A site visit was conducted on Tuesday, July 27, 2022, to observe the existing traffic conditions in
the vicinity of the site. The observation was performed during the anticipated AM peak hours,
between 8:15 AM and 9:15 AM. Over the course of this hour 265 vehicles were recorded, with 110
going westbound and 155 going eastbound. Photos 1 and 2 show the existing conditions at the site
and depict the existing visibility in both roadway directions from the proposed driveway.

Photo 1: West Broadway at Proposed Driveway (looking east)

F:\P2022\0691\ A10\Deliverables\Report\20220691.A10_WestBroadwayTrafficReviewS]S.docx
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( FUSS & O’NEILL

Joanne Tavano
August 12, 2022
Page 2

Photo 2: \X/es Broadway tProposed Drvay (ooking west)

Speed data adjacent to the proposed site was gathered using radar. The 85 percentile of speeds
during this one-hour interval are 43 mph westbound and 49 mph eastbound with a combined 85
percentile speed of 46 mph. The roadway posted speed limit is 40 mph at the Templeton town line.

Intersection sight distance (ISD) and stopping sight distance (SSD) were measured and evaluated at
the proposed site driveway location in accordance with criteria set forth by the American
Association of State Highway and Transportation Officials (AASHTO). Intersection sight distance
accounts for the perception time and reaction time needed to identify an appropriate gap in
oncoming traffic that allows the vehicle to safely turn onto a roadway and accelerate without undue
speed differential conflicts with vehicles already on the roadway, measured using a line of sight
across the corners of the intersection. The target used for sighting the proposed driveway was
placed in the grassed area approximately 16 feet from the shoulder of the road to represent the
location of the driver’s eye.

Stopping sight distance ensures that vehicles will have sufficient visibility to safely stop for another
stopped vehicle on the roadway particularly at an intersection where the situation is likely to occur,
measured using a line of sight along the major roadway centerline. Stopping sight distance is
generally considered the absolute minimum visibility criteria, while intersection sight distance is
recommended where feasible and readily achievable.

The SSD on the westbound approach of West Broadway was measured as being greater than 900
feet. The road follows a near straight trajectory for over 900 feet heading towards the intersection

F:\P2021\0848\ A10\Deliverables\Report\20210848.A10 West Broadway Traffic Review
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with no visual obstructions. The recommended SSD was calculated to be 350 feet based on the
prevailing operating speed of 46 mph on a 5% grade. The existing SSD meets the requirement.

The SSD on the eastbound approach of West Broadway was measured as 400 feet. The vertical and
horizontal curvature of the roadway impede vision of the intersection. The recommended SSD was

calculated to be 295 feet based on the prevailing operating speed of 46 mph on 2% grade. The

existing SSD meets the requirement.

The ISD was measured for the westbound approach of West Broadway (looking east from
proposed site). An available ISD of 525 feet was measured. The recommended ISD was calculated
to be 510 feet based off Case B1, Left Turn from stop on minor street, which uses a time gap of 7.5
seconds for passenger cars. The obstruction was trees and vegetation along the south side of West

Broadway. The recommended ISD was calculated using the prevailing operating speed of 46 mph.
The available distance meets the recommended distance. Table 1 summarizes the sight distance

analysis.

The ISD was measured for the eastbound approach of West Broadway (looking west from
proposed site driveway). An available ISD of 444 feet was measured. The recommended ISD was
calculated to be 440 feet based off Case B2: Right Turn from stop on Minor Street which uses a time gap
of 6.5 seconds for passenger cars. The obstruction was the vertical curvature of West Broadway

heading towards the intersection and the tree line that spans the southern portion of the West

Broadway. The recommended ISD was calculated using the prevailing operating speed of 46 mph.

The available distance meets the recommended distance. Table 1 summarizes the sight distance

analysis.

TABLE 1

SIGHT DISTANCE MEASUREMENTS

West Broaway Condominiums - West Broadway, Gardner, MA

Direction | Observed Stopping Sight Distance Intersection Sight Distance
Location of Travel | Speed | Recommended Existing Recommended Existing
West Broadway at Proposed Driveway
Westbound| 46 mph 350 ft > 900 ft 510 ft 525 ft
Eastbound| 46 mph 385 ft 400 ft 440 ft 444 ft

Notes:

Source: American Assodation of State Highway and Transportation Offidals (AASHTO). 2011. .4 Po/icy
on Geometric Design of Highways and Streets

F:\P2021\0848\ A10\Deliverables\Report\20210848.A10 West Broadway Traffic Review
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Safety Analysis

State published vehicle crash history between 2018 and 2021, the most recent verified available
years, was analyzed on West Broadway adjacent to the proposed site. Only one crash was reported
over the 3-year period, indicating no predominant safety deficiency or concern.

Site Generated Traffic

The expected site generated traffic volume was calculated using existing empirical data from the
Institute of Transportation Engineers (ITE) Trip Generation Web-based App. This publication is
an industry-accepted resource for determining trip generation.

Trip generation for the proposed development was estimated based on a fully occupied facility. The
land use chosen for this analysis is LUC 215: Single-Family Attached Housing as this category most
closely matches the proposed use of the site. A total of 43 occupied dwelling units was used based
on information from the applicant. Based on ITE Fitted Curve Equations, the proposed
development is estimated to produce 25 trips during the weekday morning peak hour and 29 trips
will be generated during the weekday afternoon peak hour. All of these trips will be new trips added
to adjacent roadways. Table 2 presents the daily and peak hour trip generation estimates.

Table 2

West Broadway Condominiums
Estimated Average Vehicle Trip Ends Based on Fully Occupied Facility

LUC: 215 - Single-Family Attached Housing Enter Exit Total
(43 housing units) (vpd) (vpd) (vpd)

AM Peak Hour of Generator 6 19 25

PM Peak Hour of Generator 18 11 29

Weekday 24-Hour| 155 155 310

Recommendations

Fuss & O’Neill recommends installing standard 30”x30” W2-2 intersection

advanced warning signs 175’ in advance of the site driveway on the eastbound

approach to inform drivers of the driveway location.

F:\P2021\0848\ A10\Deliverables\Report\20210848.A10 West Broadway Traffic Review
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Based on the field observations, site trip estimates and results relating to traffic safety, and with
implementation of the recommended improvements, it is the professional opinion of Fuss &
O'Neill, Inc. that the proposed West Broadway Condos will not have a significant impact to
vehicular movements at the proposed driveway nor exacerbate any pre-existing safety concerns.

Sincerely,

Stephen . Savaria, PE, PTOE
Senior Project Manager

F:\P2021\0848\ A10\Deliverables\Report\20210848.A10 West Broadway Traffic Review





