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City of Gardner, Magsachusetts
Office of the City Council

P P P P P Pt Pt

CALENDAR FOR THE MEETING
of
WEDNESDAY, SEPTEMBER 7, 2022
CITY COUNCIL CHAMBER
7:30 P.M.

ORDER OF BUSINESS

CALL TO ORDER

CALL OF THE ROLL OF COUNCILLORS

OPENING PRAYER

PLEDGE OF ALLEGIANCE

ANNOUNCEMENT OF OPEN MEETING RECORDINGS

Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to reasonable
requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the meeting. Any person
intending to make such recording shall notify the Chair forthwith. All documents and exhibits used or referenced at the meeting must be submitted in
duplicate to the City Clerk, as they become part of the Meeting Minutes.

READING OF MINUTES OF PRIOR MEETING(S)

PUBLIC HEARINGS
COMMUNICATIONS FROM THE MAYOR

APPOINTMENTS

10769 — A Measure Confirming the Mayor’s Appointment of Eric McAvene to the
position of Gardner Police Chief, for term expiring September 7, 2025.
(Appointments Committee)

10770 — A Measure Confirming the Mayor’s Appointment of Frances LeMieux to the
position of Cultural Council Member, for term expiring August 30, 2025.
(Appointments Committee)

10771 — A Measure Confirming the Mayor’s Appointment of Paulette Burns to the
position of Cultural Council Member, for term expiring August 30, 2025.
(Appointments Committee)
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10772 — A Measure Confirming the Mayor’s Appointment of Kristina Singer to the
position of Cultural Council Member, for term expiring August 30, 2025.
(Appointments Committee)

10773 — A Measure Confirming the Mayor’s Appointment of Kathleen Deal to the
position of Cultural Council Member, for term expiring August 30, 2025.
(Appointments Committee)

COMMUNICATIONS

10774 — A Measure Authorizing Acceptance of Donations and Gifts for Use by
Gardner Police K-9 Department. (Finance Committee)

10775 — A Measure Authorizing Acceptance of Donations and Gifts for Use by
Gardner Animal Control Shelter. (Finance Committee)

10776 — A Measure to Create a Veterans Services Gift Account for Acceptance of
Donations and Gift Use. (Finance Committee)

10777 — A Measure Declaring Surplus for the Purpose of Disposal of Land and
Buildings at 75 E Broadway — Prospect Street School. (Finance Committee)

10778 — A Measure Declaring Surplus for Purpose of Disposal of Land and Buildings
at 53 School Street — School Street School. (Finance Committee)

10779 — A Notification from the Mayor Regarding the Fire Department Operations
Audit. (Finance Committee)

10780 — A Notification from the Mayor Regarding the City Centennial Celebration Ad
Hoc Advisory Committee.

10781 — An Act Relative to Establish a Special Act Charter Drafting Committee.

10782 — A Measure Authorizing an Increase in Allowable Funding Limit for Council
on Aging Revolving Fund. (Finance Committee)

ORDERS

10783 — An Order Authorizing $546.10 Payment of Prior Year Operating Expenditure.
(Finance Committee)

PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

10784 — An Application by Gardner Ten Pins, Inc., located at 560 W Broadway,
for a Bowling Alley License. (Safety Committee)
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10785 — An Application by Gardner Thrift Store, for a License to deal in Second-
hand Articles at 280 Central Street. (Safety Committee)

10786 — A Ruling from the Attorney General relative to an Open Meeting Law
Complaint — OML 2022 — #145.

10787 — A Ruling from the Attorney General relative to an Open Meeting Law
Complaint — OML 2022 — #146.

REPORTS OF STANDING COMMITTEES

APPOINTMENTS

10735 — A Measure Confirming the Mayor’s Appointment of Lorin Walter to the
position of permanent Police Sergeant. (In the City Council and Referred to
Appointments Committee 7/5/2022; More Time 8/1/2022)

10761 — A Measure Confirming the Mayor’s Appointment of Nancy Binder to the
position of Bandstand Committee Member, for term expiring July 25, 2025.
(Appointments Committee; In the City Council and Referred to Appointments
Committee 8/1/2022)

10762 — A Measure Confirming the Mayor’s Appointment of Edward Vipond to the
position of Bandstand Committee Member, for term expiring July 25, 2025.
(Appointments Committee; In the City Council and Referred to Appointments
Committee 8/1/2022)

10763 — A Measure Confirming the Mayor’s Appointment of Donna Russo to the
position of Bandstand Committee Member, for term expiring July 25, 2025.
(Appointments Committee; In the City Council and Referred to Appointments
Committee 8/1/2022)

10764 — A Measure Confirming the Mayor’s Appointment of Anne Hurst to the
position of Disability Commission Member, for term expiring July 25, 2025.
(Appointments Committee; In the City Council and Referred to Appointments
Committee 8/1/2022)

PUBLIC SERVICE COMMITTEE

10740 — A Petition by National Grid and Verizon New England, Inc., Keyes Road -
To relocate 1 Jointly Owned Pole on Keyes Road beginning at a point
approximately 700 feet southeast of the centerline of the intersection of West
Street. Relocate Pole #2 across the street to accommodate for bridge
construction and upgrade to a 45 foot class 2. (In the City Council and Referred
to Public Service Committee 7/5/2022; Public Hearing 8/1/2022; More Time
8/1/2022)
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XI.  UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION

10737 — An Ordinance to Amend Code of the City of Gardner, Section 44-171,
Entitled “Compensation in Lieu of Paid Holidays.” (In the City Council and
Referred to Finance Committee 7/5/2022; Ordered to First Printing 8/1/2022;
First Printing on 8/9/2022)

XIl.  NEW BUSINESS
XIIl. CLOSING PRAYER

XIV. ADJOURNMENT

Items listed on the Council Calendar are those reasonably anticipated by the Council President to be discussed at the meeting. Not all items listed
may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.
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Elfective Septembier 7, 2022
Commenwealth of Massachusetts
Woncester County City of Gandner
CERTIFICATE OF APPOINTMENT =

Pl
[ae] ey

I appoint _Eric McAvene , to the position of Police Chief, Gardner Police Department -

and I certify that in my opinion he is a person specially fitted by education, training, or experience-

i, <
WMWW

Michael J. Nicholson

Confirmed by City Council:
City Clerk
Titi Siriphan
Expires _September 7, 2025
Worcester, ss., 2022
Then personally appeared the above named __Eric McAvene and made oath that he would

bear true faith and allegiance to the United States of America and the Commonwealth of Massachusetts

and would support the Constitution and laws thereof.

Before me,

City Clerk

Chapter 303 Acts of 1975
and

Chapter 409 Acts of 1983
Received
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_ August 30, 2022
Worcester County b City of Cardner
CERTIFICATE OF APPOINTMENT

I appoint Frances LeMieux to the position of Member, Cultural Council, and I certify

that in my opinion he/she is a person specially fitted by education, training, or experience to perform the
duties of said office, and that I make the appointment solely in the interests of the City.

/ Mayor

Michael J. Nicholson

Confirmed by City Council

City Clerk
Titi Siriphan
Expires: August 30, 2025
Worcester, ss.,
Then personally appeared the above named __Frances LeMieux and made oath that he/she

would faithfully and impartially perform the duties of the office of _ Member, Cultural Council

according to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received
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August 30, 2022
0020 Cominenwealth of Massachusetts
Worcester County City of Gandner
CERTIFICATE OF APPOINTMENT

I appoint Paulette Burns to the position of Member, Cultural Council, and I certify

that in my opinion he/she is a person specially fitted by education, training, or experience to perform the
duties of said office, and that I make the appointment solely in the interests of the City.

Mayor
; { >
Michael J. Nicholson

Confirmed by City Council

City Clerk

Titi Siriphan
Expires: August 30, 2025
Worcester, ss.,
Then personally appeared the above named __Paulette Burns and made oath that he/she

would faithfully and impartially perform the duties of the office of _Member, Cultural Council

according to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received
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August 30, 2022
Woncester Caunty City of Gandner
CERTIFICATE OF APPOINTMENT

I appoint Kristina Singer to the position of Member, Cultural Council, and I certify

e ]
o

that in my opinion he/she is a person specially fitted by education, training, or experience to perform the
duties of said office, and that I make the appointment solely in the interests of the City.

/ % Mayor
7

Michael J. Nicholson

Confirmed by City Council

City Clerk

Titi Siriphan

Expires: August 30, 2025

Worcester, ss.,

Then personally appeared the above named __Kristina Singer and made oath that he/she
would faithfully and impartially perform the duties of the office of _Member, Cultural Council

according to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received
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August 30, 2022
L Commenwealth of Massachusetts
Woncester County City of Gandner
CERTIFICATE OF APPOINTMENT

I appoint Kathleen Deal to the position of Member, Cultural Council, and I certify

that in my opinion he/she is a person specially fitted by education, training, or experience to perform the
duties of said office, and that I make the appointment solely in the interests of the City.

/% Mayor
77—

Michael J. Nicholson

Confirmed by City Council

City Clerk
Titi Siriphan
Expires: August 30, 2025
Worcester, ss.,
Then personally appeared the above named __Kathleen Deal and made oath that he/she

would faithfully and impartially perform the duties of the office of _Member, Cultural Council

according to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received




10774

City of Gardner - Executive Department

Mayor Michael J. Nicholson

&

August 8, 2022

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Acceptance of Donations- Gardner Police Department K-9 Unit

Dear Madam President and Councilors,

The Town of Westminster has recently changed their police K-9 operations from a patrol dog
unit to a comfort dog unit.

As such, they were in possession of some new equipment that they were no longer using that
they have decided to donate to the City of Gardner for us to utilize with Rocky.

This includes training equipment and a ballistic/bullet proof vest for Rocky to wear.

The recent events that took place in the City of Fitchburg, where a State Police K-9 was killed in
the line of duty following a gunshot wound, have shown how important this donation is.

I’d like to thank Town Administrator Stephanie Lahtinen and Police Chief Ralph LeBlanc for

this generous donation and respectfully ask that the Council vote to accept this donation per the
provisions of the General Laws.

Respectfully Submitted,

Michael J. Nicholson

Mayor, City of Gardner



10774

ACCEPTANCE OF DONATIONS AND GIFTS
POLICE K-9 DEPARTMENT

VOTED: That the City of Gardner is authorized to accept certain donations and gifts for use

by the Police K-9 Department, said acceptance in accordance with the provisions

of Chapter 44, Section 53AY% of the General Laws.
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CITY OF GARDNER POLICE DEPARTMENT

200 Main Street
Gardner, Massachusetts 01440

Philip J. Kearns, Jr. Emergency-Dial 911
Acting Chief of Police Main line: (978) 632-5600
Fax Line: (978) 630-4027

August 3, 2022

The Honorable Michael J. Nicholson, Mayor
Gardner City Hall

95 Pleasant St.

Gardner, MA 01440

Re: Acceptance of a donation from the Town of Westminster

Dear Mayor,

The Police Department recently received some surplus items from the Westminster Police Department
related to their now-discontinued police canine unit. Those items are:

1 - K-9 bite suit
1 — K-9 bite sleeve
1 — K-9 ballistic vest
We will find these items extremely useful with our newest member, K-9 Rocky. Given the recent event
in Fitchburg, I find the donation of a ballistic vest particularly significant. I am asking that these items be

accepted by the City as gifts as required by law. We appreciate this donation of these items by our friends and
colleagues at the Westminster Police Department and the Town of Westminster.

Very Truly Yours,
Philip J. szailr

Acting Chief of Police



10775

City of Gardner - Executive Department

Mayor Michael J. Nicholson

August 4, 2022

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Acceptance of Donations — Gardner Animal Shelter

Dear Madam President and Councilors,

Attached, please find a list of donations received by the Gardner Animal Shelter over the past
year.

As required by the General Laws, I hereby submit these donations for acceptance by vote of the
City Council.

I would like to also thank all of the individuals who donated all of these items to assist in the
operations of the Shelter.

Respectfully Submitted,

e

Michael J. Nicholson
Mayor, City of Gardner
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ACCEPTANCE OF DONATIONS AND GIFTS
GARDNER ANIMAL CONTROL SHELTER DONATIONS

VOTED: That the City of Gardner is authorized to accept certain donations and gifts for use
by the Gardner Animal Control Shelter, said acceptance in accordance with the

provisions of Chapter 44, Section 53A%: of the General Laws.
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Item Name/Description Price
Dog food, toys,
117601 2/25/2022 Caleb Civiok cat food, toys,
paper towels
bowls
117602 3/02/2022 Lorna DuCharm Dog coats
29 South Main St Gardner, MA.
Bag of dog
117603 3/03/2022 Paul Phl”lps food, wet cat
14 Pinewood Dr Gardner, MA. food,raw dog
food,broth
Cat food, toys,
117604 3/06/2022 Anonymous litterbox,
bowls
10 pedigree
pck,laundry
117605 3/11/22 Anonymous det. 14 cans
hills cat food, 2
quilts
3 bags dog
117606 3/11/2022 Anonymous food, cans wet
food,wee-wee
pads
117607 3/11/2022 Carlene Beauregard Check $30.00
Scratching
3/12/2022 Templeton Middle School post,blink
117608 _ )
Amanda Donahue/Gail Guarera collar, 2 bags
bedding,37

Double ciick in Footer to put School Name

here and update logo

@ontoso
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Donations 2022

dog toys,8
beds,10
fleece,3 cat
collars, 5 cat
toys, 3 bags
cat food,7 cans
wet food, 10
catnip toys,1
box, kitten
food,case wet
dog food, case
wet cat
food,25
dishes,dog 28
wet dog food,
3 coats, 3 bags
treats.

Smartbones,jar
on marrow

117609 3/17/2022 Beverly Armstrong snacks,5 bags
dog treats, 4
bones,4
stuffed hooves
109 cans

117610 3/22/2022 Anonymous cat/dog food,
leash

Item Name/Description

2 cases wet
117611 2/25/2022 Anonymous food, 1case

MM cat food

451b bag dog
117612 3/30/2022 Michelle Moss food, bl buf

cleaning, 20

Double click in Footer to put School Name
here and update logo <€0nt050
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Donations 2022

cans dog food
wet bl buf

1176613 4/17/2022 Anonymous Wet cat food

Cat food, toys,
117614 3/06/2022 Anonymous litterbox,

bowls

3 bags dog

117615 3/11/22 Anonymous food, cans wet
dog food, wee-
wee pads

Bag hill
science,
harness, 4

117615 4/19/2022Anonymous bags
temptations, %
soft fancy
feast, 5 sheba,
pate

117616 4/19/2022 Anonymous Litter box

117617 4/24/2022 Carol Spack Check $100.00

117619 5/01/2022 Anonymous ftocking cat
oy

3 bags dog
food,2 bags cat
food,several
wet dog &cat

117620 5/01/2022 Anonymous

Double click in Footer to put School Name <
here and update logo GOntOSO
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food bag of cat
food.

Double click in Footer to put School Name
here and update logo €Ont050
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Donations 2022

Item # [tem Name/Description Price

117621 5/01/2022 Anonymous Dyson wireless
vacuum

Havahart trap,
food stand/

117622 5/04/2022 Anoyomus bowl towels

4 bagfs,
blanket towel,
117623 5/18/2022 Anonymous dog food, dog

treats, dog toy,
harness

Towel,blankets,
117624 5/19/2022 Anonymous dog bed, wet

dog, food

117625 5/28/22 Marcia Doherty Dry and wet
kitten food

9 tasteful
canned cat
food,18
friskies, 3,
117626 5/28/2022.Anonymous small canned
cat food,
purina dog
chow, ol’roy
bones.

24pk friskies

117627 5/29/2022 Anonymous variety
umpteen

tennis balls

Double click in Footer to put School Name
here and update logo ((0“1:050
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Item # Iltem Name/Description Price

Dog food,
toys, cat food,
toys, paper
towels bowls

5/29/2022 Anonymous cat carrier, cat toys,
117628 poop bags, pee pads, paper bags,
towels/blankets

Cat food, dog
treats, stuffed

117629 6/04/2022 Beverly Armstrong hooves

117630 6/05/2022 Anonymous Wet cat food,
temptation

6/08/2022 Ralene Williams Stray inake

Hubbardston, MA 22-0608A
check $40.00

117632 6/11/2022 Anonymous 11.5 perfect

117631

portions iams
kitten food, 3
1 can purina
one, kitten
food

117633 6/12/2022 Anonymous Cat toy, cat
bed, blankets

25 cans cat

117634 6/14/2022 Anonymous food, 3 bags
cat food,1 can

cat food

Box of friskies
117635 6/17/2022 Amazon Delivery wet cat food

24 cans

Double click in Footer to put School Name (
here and update logo Gontoso
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Donations 2022

ltem # item Name/Description Price
Bag dog food,
. do
6/22/2022 Pet Supplies Plus Athol cans wet dog
117637 Drop off food,dog
treats, cat nip,
cat food
Dog food, doy
toys, collars,
117638 6/22/2022 Anonymous dog bowls
117639 6/22/2022 Anonymous. Cat bed
Cat food, toys,
117640 6/23/2022 Anonymous litterbox,
bowls
117641 6/25/2022 Anonymous Hypothyroid
medication
Dog food,
117642 6/25/2022 Pet Supply Plus kitten food,
cat, litter
117643 6/29/2022 Beverly Armstrong Dog treats, cat
227 South Main St Gardner, MA treats,toys,
litter scoop
117644 6/29/2022 Carol Carpenter Bag of dog
food
Dog toys.
117645 6/29/2022 Anonymous Blanket, dog

beds,clothes

Double click In Footer to put Schoo! Name <
he:a and update logo «ontoso
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Donations 2022

Item Name/Description

Royal canin
doog food,11
uct food, 2
117646 7/07/2022 Anonymous fuitable dog
treats,pill
pky,2 redford
treats, chicken
squares

3/02/2022 Lorna DuCharm Dog coats
29 South Main St Gardner, MA.

117647

2 bags dog
117603 7/10/2022 Connie Carroll food, 1 bag

cat food

2 gal
bleach,10lb
117648 7/11/2022 Anonymous box laundry

detergent, 4
cans dog food

Cat litter, 1

bag cat food,
117649 7/11/22 Pet Supplies Plus 6 bag dog

food, 22 bag
dog food

117650 7/14/2022 Anonymous 17 fancy feast
, cat scratcher

117651 7/15/2022 Anonymous 4 cans dog
food, 2 bowls

Item #8 Item 8 Name and Description Price Item 8

Double click in Footer to put School Name (
here and update logo Gontoso
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City of Gardner - Executive Department

Mayor Michael J. Nicholson

August 25, 2022

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Creation of Veterans Services Gift Account

Dear Madam President and Councilors,

Recently, a Gardner veteran passed away and requested in their obituary that all in lieu of flower
donations be made to the Gardner Veterans Services Office.

Director Gabrila has requested that this funding be used to assist in the outreach program that the
Administration is looking to establish through partnerships with local businesses.

In speaking with the finance departments, the only way this can be done is through the creation
of a gift account for the department.

I respectfully ask the City Council vote to create this account in order to begin this program in

Mr. Strom’s memory.

Respectfully Submitted,

Michael J. Nich(ﬂ
Mayor, City of Gardner

Cc: Finance Committee
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City of Gardner

Veterans’ Services
95 Pleasant Street, Room 14

Gardner, MA 01440

978.630.4017 (office)

978.630.4057 (fax) Lynette R. Gabrila
|gabrila@gardner-ma.gov Veterans’ Services Director

August 25, 2022

Dear Mayor Nicholson:

Please use this letter as a formal request to start a Gift Fund for Veterans’ Services.

US Army veteran, Michael Strom from Gardner passed away a couple nights ago. His wishes were to
have a memorial donation fund set up for Veterans’ Services to pass on his legacy of service to our local
veterans.

This line item of discretionary funds would allow Veterans Services the opportunity to cover costs that
are not under the umbrella of state and local benefits. For example, it could help start the Veteran ID card
program, or on a case-by-case basis help with individual needs. A common issue that veterans have is
expired or suspended drivers’ licenses, usually due to unpaid fines. This can make it difficult for them to
travel to work or medical appointments. Another way this fund could help is by purchasing $25 gift cards
to gas stations and local grocery stores. We could hand these out to veterans and their families that apply
for Chapter 115 as they wait for their first checks or when they need a little bridge to get them until

payday.
Any gift funds distributed would be tracked by Veterans’ Services and would go through processing of
the Treasury and Auditing departments.

Sincerely,

Lynette R. Gabrila
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City of Gardner - Executive Department
Mayor Michael J. Nicholson

July 18, 2022

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Request for Disposition of Surplus — Prospect Street School

Dear Madam President and Councilors,

Over the past two years, the Administration has made large strides to return properties to the tax
rolls in order to fully maintain our fiduciary responsibility to the tax payers of the City.

Furthermore, we have also increased our requirements to ensure vacant and abandoned
properties in the City are upkept in ways to prevent properties from becoming nuisances and
public safety hazards.

The Prospect Street School building has been empty for the past three (3) years, since Gardner
Academy moved from that location to the Helen Mae Sauter School Building.

As a way to hold the City to the same standard as other property owners in the City, I am
requesting that the City Council approve the declaration of surplus for disposition of the Prospect
Street School Property.

Due to the fact that the building was constructed for school purposes, is 137 years old, and
requires a large amount of work and construction that would be needed by a new owner, I am
requesting that the City Council vote to approve of the declaration of surplus for the property for
the minimum price of $100,000, so that the Administration can begin the process of marketing

the property.

Respectfully Submitted,

%el J. Nicholson

Mayor, City of Gardner

CC: Finance Committee



VOTED:

10777

DECLARING SURPLUS FOR PURPOSE OF DISPOSAL OF
LAND AND BUILDINGS AT 7S E BROADWAY

To declare surplus for the purpose of disposal, in accordance with prevailing
General Laws, all land and buildings at 75 E Broadway, further identified on the
City of Gardner Assessor’s Map as R12/4/44, to establish as a minimum amount of
$100,000 to be paid for any conveyance of said property, and to authorize the
Mayor to convey said land, or part thereof, for such amount or a larger amount, and
upon such other terms as the Mayor shall consider proper in accordance with this

Vote.
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O’Hara-Buthray Associates, Inc.
1 West Boylston Street, Suite 306
Worcester, MA 01605

Ph: (508) 757-9381
Fax: (508) 752-1544

August 31, 2022

Mayor Michael J. Nicholson
City of Gardner

95 Pleasant Street
Gardner, MA 01440

Dear Mayor Nicholson:

An Appraisal Report of the property at 75 East Broadway (Route 2A), Gardner, Massachusetts, owned by
the City of Gardner has been completed at your request.

The subject is a 74,923+/- square foot (SF) site zoned Single-Family Residential (SFR1). The site is
improved with a 19,520+/-SF, two story masonry framed school building.

The subject is not leased, therefore, the property rights appraised are the fee simple estate.

The Appraisal Report has been prepared for the City of Gardner, the client and intended user. The
purpose of the Appraisal Report is to estimate the market value of the subject. The intended use of this
Appraisal Report is for selling purposes.

The deed history was not available for the subject. A title search is suggested.

The analysis and conclusion within the attached report are based on field research, interviews with
market participants and publicly available data collected by the appraiser.

CoviID-19

The global outbreak of a “novel coronavirus” known as COVID-19 was officially declared a pandemic
by the World Health Organization (WHO). It is currently unknown what direct, or indirect, effect, if
any, this event may have on the national economy, the local economy or the market in which the
subject property is located. The reader is cautioned, and reminded that the conclusions presented in
this appraisal report apply only as of the effective date(s) indicated. The appraiser makes no
representation as to the effect on the subject property of this event, or any event, subsequent to the
effective date of the appraisal.

O’Hara-Buthray Associates, Inc. Page 2
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August 31, 2022
City of Gardner

Extraordinary Assumptions & Hypothetical Conditions

The value conclusions are subject to the following extraordinary assumptions that may affect the
assignment results. An extraordinary assumption is an assignment-specific assumption as of the
effective-date regarding uncertain information used in the analysis, which, if found to be false, could alter
the appraiser's opinions or conclusions.

There are no extraordinary assumptions used in this report.

The value conclusions are based on the following hypothetical conditions that may affect the assignment
results. A hypothetical condition is a condition, directly related to a specific assignment, which is contrary
to what is known by the appraiser to exist on the effective date of the assignment results, but is used for
the purpose of analysis.

There are no hypothetical conditions used in this report.

The accompanying Appraisal Report has been prepared in accordance with the Uniform Standards of
Professional Appraisal Practice. Included is an analysis of the real estate, all pertinent data, valuation
methodology, supporting relevant exhibits and Addendum to the attached report.

As of July 27, 2022, the estimated market value of the subject is:

Two Hundred Ninety-Five Thousand Dollars
$295,000

This firm disclaims the validity of appraisal reports which lack original signatures on the letter of
transmittal, on the Certification, and after the reconciliation of value estimates.

Respectfully submitted,

e / ™y

a 7
g, Ll

d
V4
Joel A. Buthray, MAI
Certified General
Real Estate Appraiser
Commonwealth of MA #929
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Executive Summary

Intended User and Client City of Gardner

Purpose of The Appraisal Report Estimate the market value of the subject

Intended Use of Appraisal Report Selling purposes

Property Owner City of Gardner

Property Classification School

Property Location 75 East Broadway (Route 2A)
Gardner, MA

Property Rights Appraised Fee simple estate

Date of Inspection July 27, 2022

Date of Valuation July 27, 2022

Date of Report August 31, 2022

Zone Classification Single-Family Residential (SFR1)

Assessment Data The property is tax exempt

Size of Parcel 74,923+/-SF

Property Improvements 19,520+/-SF, two story masonry framed school
building

Highest and Best Use

If Vacant Residential development
As Improved School or residential conversion
Marketing & Exposure Time 6 months

_________________ ____ ____________________________ ________________________________ |
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Valuation Analysis
Site Value Not developed
Cost Approach Not applicable
Sales Comparison Approach $295,000
Income Capitalization approach Not developed
Final Estimate of Value $295,000

.
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Rear (South Side) of the Building
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Sample Interior of the Building
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Sample Interior of the Building
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Sample Interior of the Building
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Sample Interior of the Building
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Sample Interior of the Building
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View of the Boiler

View of the Oil Tanks
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Facing North on Prospect Street
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Identification of the Real Estate

The subject school property at 75 East Broadway (Route 2A), Gardner is on a corner lot fronting the south
side of East Broadway, the east side of Prospect Street and the west side of High Street. The property
is identified in assessor records as Map R12, Block 4, Lot 44.

History

There was no deed information available for the subject property in the assessor records. A title search
is suggested.

Personal Property

Furniture, appliances, etc. are considered personal property, not included in the value of the real estate.

Intended User and Client of Appraisal Report

The intended user and client of the Appraisal Report is the City of Gardner.

Purpose of Appraisal Report

The purpose of the Appraisal Report is to estimate the market value of the subject.

Intended Use of Appraisal Report

The intended use of this Appraisal Report is for selling purposes.

Property Rights Appraised

The subject is not leased, therefore, the property rights appraised are the fee simple estate.

Fee simple estate is defined as: "Absolute ownership unencumbered by any other interest or estate,
subject only to the limitations imposed by governmental powers of taxation, eminent domain, police
power, and escheat". [The Dictionary of Real Estate Appraisal, 7th ed. (Appraisal Institute, 2022), 73].

Effective Date of Value

The appraiser inspected the property on July 27, 2022, the effective date of valuation.

Effective Date of the Appraisal Report

The effective date of the Appraisal Report is August 31, 2022.

O’Hara-Buthray Associates, Inc. Page 18
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Definition of Market Value

Market value is defined by the federal financial institutions' regulatory agencies as: The most probable
price which a property should bring in a competitive and open market under all conditions requisite to
a fair sale, the buyer and seller each acting prudently and knowledgeably, and assuming the price is not
affected by undue stimulus. Implicit in this definition are the consummation of a sale as of a specified
date and the passing of title from seller to buyer under conditions whereby:
1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised, and acting in what they consider their own best
interests;
3. Areasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements
comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or
creative financing or sales concessions granted by anyone associated with the sale.
Source: 12 CFR Section 34.42 (f)

Appraisal Development and Reporting Process

This Appraisal Report format is intended to comply with the reporting requirements set forth under
Standards Rule 2-2(a) of the Uniform Standards of Professional Appraisal Practice for an Appraisal
Report.

Scope of Work

The preparation of this appraisal consisted of:

Joel A. Buthray, MAI of O'Hara-Buthray Associates, Inc. inspected the property on July 27, 2022.
Additional steps taken to complete this assignment included the following.

e Photographs of the subject exterior were taken.

e A tour through the neighborhood and the general area of the city to note predominant
characteristics such as land use, condition of properties, neighborhood influences, vacancy, etc.

e Research at the Gardner Assessor records to review the Assessor field card for information
about the property.

e The most recent zoning bylaws were reviewed. Site data and soil characteristics were
researched in resources such as the applicable floodplain insurance rate map; the Web Soil
Survey, published by the United States Department of Agriculture soil maps and descriptions

and the DEP Transition List of Confirmed Disposal Sites and Locations to be Investigated.

O’Hara-Buthray Associates, Inc. Page 19
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e Area demographics such as population trends, unemployment statistics, etc. were researched
in publications such as Employment and Unemployment Statistics published by the
Massachusetts Department of Employment and Training.

e Pertinent area information was researched from in-house resources and news articles: Telegram
& Gazette, Worcester Business Journal, The Wall Street Journal, Bankers and Tradesmen, CoStar
Comps data and an in-house data base.

e Market area research included contacting brokers, property owners, etc. for the purpose of
obtaining and verifying comparable sales, etc.; and updating information on the latest events
affecting the city or the neighborhood. This also included contacting local financial institutions
to obtain current lending policies.

e Also researched at the Registry of Deeds were recorded deeds for a 3-year sales history of the
subject and sales used for comparison purposes.

e The value of the subject was developed by the sales comparison approach based on a
comparison to five comparables.

Please note this appraisal process did not include:

e Thesite value was not estimated because the highest and best use of the subject is the utilization
of the building.

e The cost approach was not developed due to the age of the improvements and the degree of
depreciation.

e The income capitalization approach was not developed because schools are not typically leased
in the market area.

All properties considered for comparative purposes were visited and photographed.

L____________________________________________________ ]
O’Hara-Buthray Associates, Inc. Page 20



Del.orme Street Atlas USA® 2016

e

e

w &
‘e,
o

s B %,
4 £ Fi] 3

2, "y

4 N
JAR] §winchendon Springs §
LA }
-, \ /
gf,s\f‘mcnanﬁun . L Ashy /

oy,

v
e Gariner
i .

e

Henbyrdston
3

HubbSISEon
2

/
est Bulston .~

*e ‘gilesg_t<»\vxsxé;td i 3
* Tawmmlﬂzﬂ"

‘Bostin -

Data use subject o heense

€ Delorme. Cetorme Street Atlas USAR 2015

B dgierme com

N (141 W) Cats Zoom 9.8

O’Hara-Buthray Associates, Inc.

10777

Page 21



10777

Area Description

The city of Gardner is located in north central Massachusetts in North Worcester County, bordered by
the towns of Winchendon and Ashburnham on the north, Templeton on the west, Westminster on the
east, and Hubbardston on the south. Gardner is approximately 28 miles northwest of Worcester, 59
miles northwest of Boston, and 61 miles northeast of Springfield.

Gardner is easily accessible via Route 2, which provides a link to Interstates 190, 495, and 91. Other
main roads within the city are Routes 2A, 68, 101, and 140.

Following are the most recent unemployment rates (July 2022) for the Nation, Massachusetts, Worcester
County and Gardner reported by the Massachusetts Department of Employment and Training.

United States Massachusetts Worcester County Gardner
3.5% 3.5% 3.7% 4.6%

Prior to the Coronavirus, the unemployment rates throughout the country including Gardner were very
low. Since the pandemic impacted the United States, the rates initially escalated substantially. Many
businesses had closed or downsized throughout the country, resulting in higher unemployment rates.
Favorably, the unemployment rates have declined substantially once again and most of the country has
reopened. The most recent reported rate in Gardner is 4.6%, which is higher than the other rates
reported, however, is at a favorable level. It is difficult to determine how long the Coronavirus will
impact the country. Favorably, vaccinations are taking place, however, variants have developed creating
additional challenges.

Following is the census data for Gardner in 2000, 2010 and 2020 as reported in U.S. Census data.

City 2000 2010 % Change 2020 % Change

Gardner 20,770 20,228 -2.7% 21,287 +5.2%

The population in Gardner has not changed significantly over the past couple of decades. There was a
decline from 2000 to 2010 of 2.7%, however, population increased moderately from 2010 to 2020 by
5.2%. There is minimal new residential development taking place in the city. Population increases are
favorable for the local housing market and businesses.

O’Hara-Buthray Associates, Inc. Page 22
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The following is a comparison of the median household income for 2020 (most recent available) in
Gardner, Worcester County, and Massachusetts.

Locati Median Income 2020
Gardner $51,708

Worcester County $77,155
Massachusetts $84,385

Source: U.S. Census

As indicated by the figures presented, Gardner's median household incomes for 2020 were considerably
lower than those in Worcester County, and Massachusetts, which negatively impacts on property values
in the city.

New commercial, industrial and residential development in Gardner has been relatively stagnant over
the past several years. There is proposed revitalization of the downtown Main Street area of Gardner
including the development of a new 56-unit apartment complex, an event center and parking area.

The Timpany Crossroads at the corner of Timpany Boulevard and West Broadway Street is comprised of
a new 3 building commercial development with a free-standing Pub 99 in place, a Starbucks, an Edward
Jones and a skin care tenanted space. There are other spaces under agreement for lease. At 529
Timpany Boulevard, a 20,000+/-SF medical building is being constructed for owner occupancy by
Community Health Connections.

Economic Influences

A factor influencing investment in real estate is current lending criteria. Financing is available, but
underwriting criteria are more exacting. The prime rate increased steadily to as high as 9.5% on May 17,
2000. With the slowdown in the economy, the prime rate was reduced numerous times to the low rate
of 4.00% as of June 27, 2003. The rate increased numerous times to 8.25% as of June 26, 2006 in an
attempt to slow inflation. The prime rate was later reduced numerous times to 3.25% on December 16,
2008 in an attempt to stimulate the economy once again. The prime rate remained fixed until it
increased to 3.5% on December 17, 2015, followed by eight increases reaching 5.50% on December 20,
2018. The feds then cut the prime rate to 5.25% on August 1, 2019, to 5.0% on September 19, 2019, to
4.75% on October 30, 2019 and bigger cuts to 4.25% on March 4, 2020 and again to 3.25% on March 16,
2020 due to economic growth slowing and the negative impact on the economy and general health
concerns from the Coronavirus. The prime rate increased to 3.50% on March 16, 2022 in an attempt
to slow the increase in inflation. An additional increase to 4.0% took place on May 5, 2022, again to
4.75% on June 22, 2022 and 5.50% on July 28, 2022. Additional interest rate increases are anticipated
which could adversely impact the economy and the value of real estate market.
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Prior to the Coronavirus, some of the major factors that had previously negatively impacted on consumer
confidence levels and the economy in the country included high fuel and food prices, weak job growth
and manufacturing figures, stagnant retail sales, and the weak state of several European countries. Oil
and gas prices had dropped substantially in the past partly due to an oversupply and also as a result of
the virus. Prices have escalated once again. There previously had been job growth, however, income
levels were typically lower than in prior stronger economic times. Due to the difficulty of being able to
fill job needs at many businesses, income requirements for many jobs have increased

The stock market has had significant volatility with major upward and downward fluctuations. A lot of
the volatility is attributed to so called “trade wars” with China, weaker retail figures, a result of the
negative impact of the virus, high inflation levels, supply chain shortages, rising fuel costs, rising interest
rates, the war in Ukraine, the difficulty filling employment needs, and difficulty meeting trucking,
shipping and production needs, etc. Favorably, vaccinations have taken place and the infection rates
declined substantially, however, variants have developed therefore the virus has continued.

The consumer confidence index, a good indicator of the current state of the economy has been
fluctuating up and down over the past few years. In January of 2022, the rate dipped to 111.1 followed
by another decrease to 105.7 in February of 2022. The rate turned around in March of 2022 with an
increase to 107.6, followed by an additional increase to 108.6 in April of 2022. The rate dipped to 103.2
in May of 2022, followed by a further decrease to 98.4 in June of 2022, and a further decrease t0 95.3 in
July of 2022. The rate reversed in a positive direction to 103.2 in August of 2022.to 95.7 in July of 2022.

“Consumer confidence increased in August after falling for three straight months,” said Lynn Franco,
Senior Director of Economic Indicators at The Conference Board. “The Present Situation Index recorded
a gain for the first time since March. The Expectations Index likewise improved from July’s 9-year low,
but remains below a reading of 80, suggesting recession risks continue. Concerns about inflation
continued their retreat but remained elevated.”

“Meanwhile, purchasing intentions increased after a July pullback, and vacation intentions reached an
8-month high. Looking ahead, August’s improvement in confidence may help support spending, but
inflation and additional rate hikes still pose risks to economic growth in the short term.”

Market Analysis

The highest and best use of the subject is to utilize the building either for school daycare or residential
conversion. The option of demolishing the building and development of the lot with residential uses was
also considered, however, this alternative does not appear financially feasible at the present time due
to the anticipated high costs of demolition and removal of the building.

The subject is an older school building in fair to average condition in need of updating and likely
addressing code related issues to become activated again. Many older schools are commonly converted
to residential uses. Given the high costs of construction/renovation, it is typically only feasible to convert
to residential uses when grant money can be obtained.
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Based on comparable sales data, older schools are selling at a range of approximately $5.00/SF to
$25.00/SF.

In summary, Gardner has recently experienced moderate population increases, which combined with
declining unemployment rates favorably impacts the local economy and real estate market. The below
average income levels in Gardner are a negative. Older schools are in demand in the market area,
however, typically at a low price.

L _ __ ___ _____ __________ __ _ _______________________ ]
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Neighborhood Map
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Neighborhood Description

The subject at 75 East Broadway (Route 2A), Gardner is on a corner lot fronting the south side of East
Broadway, the east side of Prospect Street and the west side of High Street. The property is in the
southeastern section of Gardner, near the Westminster and Hubbardston town lines.

The neighborhood is a mix of commerecial, residential, and industrial properties plus vacant land. East
Broadway (Route 2A) is a moderately travelled main route improved with mixed-use buildings, single-
family and multi-family dwellings, industrial properties, an office building, automotive garage properties,
and tracts of vacant land.

Prospect Street is improved with single-families and two-families.

High Street is primarily a residential neighborhood with single-family and multi-family properties, vacant
land and an industrial property.

Most properties in the neighborhood are typically older and in average condition.

Local and regional access is convenient as the subject is in close proximity to Routes 2, 2A, 68, 101, and
140. Utilities serving the neighborhood include municipal water, sewer, and electricity.

In summary, the subject is in a mixed-use neighborhood of residential, commercial and industrial

development plus tracts of vacant land. Most properties in the neighborhood are older and in average
condition. Local and regional access is convenient.

Marketing and Exposure Time

The marketing and exposure times are estimated at six months, assuming the subject is marketed at or
near the estimated value and it is free and unencumbered.

Zoning Data
The subject is zoned Single Family Residential (SFR1).

Dimensional Requirements

The following are the dimensional requirements.

y ____ _  _ _ __ ____________________________________________________________________________________________________________________________———_—_—_——_—_—__—_"}
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Item Requirement
Minimum Lot Area 12,500 SF

Minimum Frontage 100 FT
Minimum Front Yard 30FT

Minimum Side Yard 15 FT
Minimum Rear Yard 20 FT
Maximum Height (stories) 3
Maximum Height (feet) 36
Maximum Building Coverage 50%

The subject conforms to the dimensional requirements.
Permitted Uses

The SFR1 zone allows single-families, two-families, agricultural uses, religious uses, school uses, and a
daycare. The former school use is allowed by right.

Tax and Assessment Data

The subject is a tax exempt property.

O’Hara-Buthray Associates, Inc. Page 28
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Site Analysis

Size and Configuration

The site is 74,923+/-SF according to assessor records. The site has 169.6+/- feet of frontage (FF) along
East Broadway and 124.6+/-FF along High Street. The frontage along Prospect Street is not indicated.
The parcel is slightly irregularly shaped.

Environmental

The subject has not been listed as a confirmed disposal site in the Transition List of Confirmed Disposal
Sites and Locations to be Investigated by the Department of Environmental Protection (DEP). The
estimated value is based on the assumption that the subject is free of contamination and conforms to
all local, state and federal environmental regulations.

Topography

The terrain of the site is gently sloping and slightly elevated from street grade with East Broadway and
proximate to street grade with High and Prospect Streets. The site slopes upward from north to south.
There is an estimated 12+/-FT difference between the low and high elevations. The terrain is favorable.

Floodplain

According to Flood Insurance Rate Map (FIRM) #250305 0009 B, dated July 2, 1981, the subject is not in
a flood prone area.

Easements/Restrictions

A title search is suggested to determine if any easements or restrictions impact the subject.
Utilities
Utilities servicing the property consists of public electricity, sewer and water.

Site Improvements

On the date of inspection, the site improvements included an asphalt paved parking area, sidewalks,
stairs, trees, grass, and fencing.

Depreciation and Obsolescence

Two forms of depreciation or obsolescence may impact site improvements: physical deterioration,
curable or incurable and functional obsolescence, curable and incurable.

L______________________________ ____ __ ]
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Evidence of physical depreciation includes cracked and faded asphalt pavement and stressed

landscaping.

Functional obsolescence results from a defect in design, structure, and material, which reduces utility

and affects value. There is no evidence of functional obsolescence impacting the subject.

Building Analysis
Actual Age
Effective Age
Existing Use
Vacancy
Stories

Exterior Construction

Framing
Doors
Siding

Roof Design
Roof Cover
Insulation

Gutters/downspouts

Windows
Condition

Mechanical
Heating
Electrical
Plumbing

Air Conditioning

Other

Interior Construction
Floors
Walls
Ceilings

Overall Condition

Basement
Building Size

99+/- years

30+/- years

Former school

100%

Two plus a basement

Masonry framed
Metal with glass
Brick

Flat

Tar and gravel
Factor unknown
Vinyl

Insulated
Average

Steam and FHW by oil

Total power unknown. Assumed adequate

There are adequate lavatories to service the building
None

None

Concrete and wood
Drywall and paneling

Drywall

Fair to average

Unfinished

First Floor -10,360+/-SF
Second Floor - 9,160+/-SF
Total 19,520+/-SF

O’Hara-Buthray Associates, Inc.
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Depreciation/Obsolescence

A building may be impacted by physical deterioration, curable or incurable; functional obsolescence,
curable or incurable; and external obsolescence, which is incurable.

The building is in generally fair to average condition, typical of its age. Physical depreciation impacting
the subject consists of worn or stained floors, walls, and ceilings, cosmetic and painting needs, the boiler
is rusted and appears to need to be replaced. The exterior wood trim is faded and peeling. The roof is
older and likely needing updating.

Functional obsolescence results from a defect in design, structure, and material, which reduces utility
and affects value. The majority of the mechanicals are shut down and their operating status is unknown.
The property does not conform to all ADA requirements which is typical of a building of its age.

External obsolescence results from factors beyond the property which may exert a negative effect on its
value. Examples include high tax assessment or interest rates, neighborhood factors, environmental
problems on abutting properties, a surplus of competitive properties, etc. The Coronavirus has had a
significant impact on the economy and real estate market. Favorably, a large percentage of the country
has been vaccinated and the infection rate in the country including Massachusetts had been drastically
reduced. There have been several variants of the virus that have developed, therefore, the virus is still
in effect. Most surviving businesses have reopened once again. The rise in interest rates and inflation
are negatives that negatively impact properties in the market area. The subject is adversely impacted
by external obsolescence.

Highest and Best Use Analysis

Highest and best use is defined as:

"1. The reasonably probable use of property that results in the highest value. The four criteria the highest
and best use must meet are legal permissibility, physical possibility, financial feasibility, and maximum
productivity.

2. The use of an asset that maximizes its potential and that is possible, legally permissible, and financially
feasible. The highest and best use may be for continuation of an asset’s existing use or for some
alternative use. This is determined by the use that a market participant would have in mind for the asset
when formulating the price that it would be willing to bid. (1VS)

3. [The] highest and most profitable use for which the property is adaptable and needed or likely to be
needed in the reasonable near future.” [Uniform Appraisal Standards for Federal Land Acquisitions) [The
Dictionary of Real Estate Appraisal, 7th ed. (Appraisal Institute, 2022), 88]

Applying the four criteria to determine the highest and best use:

S
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As if Vacant

Legally permitted: The site is zoned Single Family Residential (SFR1). The subject conforms to the
dimensional requirements. The SFR1 zone allows single-families, two-families, agricultural uses,
religious uses, school uses, and a daycare.

Development of the lot with one of the uses allowed by zoning would be permitted assuming
dimensional and parking requirements are met.

Physically possible: The property has legal frontage; public electricity, water and sewer are available;
the terrain is suitable for development; and there are no known adverse easements.

Based on development in the neighborhood, and on the subject site, development appears physically
possible.

Financially feasible: The property is on a moderately travelled main route and secondary side streets in
a mixed area of commercial, residential and industrial development. Local and regional access is good.

The economy and real estate market has stabilized with the overall decline in the Coronavirus.
Unemployment rates have declined in Gardner and the area and the population has been on the rise.
On a negative note, income levels in Gardner are below average.

Given the zoning and neighborhood improvements, there appears to be no other use of the site that
would result in a higher return than development with single or two families, or a religious, school or a
daycare use.

New development has been negatively impacted by high construction costs, the uncertainties of the
future impact of the Coronavirus, and the sharp increases in interest rates and inflation.

Maximally productive: The highest and best use of the site as if vacant and unimproved would be for
future development with single or two families, or a religious, school or a daycare use.

As Improved

Legally permitted: The subject conforms to dimensional requirements. The former school use of the
property was permitted by right.

Physically possible: The property has legal frontage; public electricity, water and sewer are available;
the terrain is suitable for development; and there are no known adverse easements.

Based on development in the neighborhood, and on the subject site, development appears physically
possible.

. __ ____ ______ _________________________________________________________ ]
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Financially feasible: The property is on a moderately travelled main route in a mixed area of primarily
commercial, industrial and residential development. Local and regional access is good.

The economy and real estate market has stabilized. The rise in interest rates and inflation negatively
impact the financial feasibility of property ownership. Given the zoning and neighborhood
improvements, there appears to be no other use of the subject that would result in a higher return than
utilization of the building as a school, a daycare property or conversion to a residential use.

Maximally productive: The highest and best use of the site as improved than utilization of the building
as a school, a daycare property or conversion to a residential use.

Valuation Analysis

A well supported estimate of value utilizes a valuation process based on consideration of all pertinent
general and specific data. This process reflects three distinct methods for analyzing the data
mathematically: cost approach, sales comparison approach, and income capitalization approach.

If applicable to the estimation of value, all three methods, or approaches, may be utilized. Use of one
or more approaches, or the application of greater significance of one or another, is dependent on the
type of subject property and other critical factors.

The cost approach is "A set of procedures through which a value indication is derived for the fee simple
estate by estimating the cost new as of the effective date of the appraisal to construct a reproduction of
(or replacement for) the existing structure, including an entrepreneurial incentive; deducting depreciation
from the total cost; and adding the estimated land value. The contributory value of any site
improvements that have not already been considered in the total cost can be added on a depreciated-
cost basis. Adjustments may then be made to the indicated value of the fee simple estate in the subject
property to reflect the value of the property interest being appraised”. [The Dictionary of Real Estate
Appraisal, 7t ed. (Appraisal Institute, 2022), 43]

The sales comparison approach is "The process of deriving a value indication for the subject property by
comparing sales of similar properties to the property being appraised, identifying appropriate units of
comparison, and making adjustments to the sale prices (or unit prices, as appropriate) of the comparable
properties based on relevant, market-derived elements of comparison. The sales comparison approach
may be used to value improved properties, vacant land, or land being considered as though vacant when
an adequate supply of comparable sales is available.” [The Dictionary of Real Estate Appraisal, 7th ed.
(Appraisal Institute, 2022), 170]

The income capitalization approach is "Specific appraisal techniques applied to develop a value indication
for a property based on its earning capability and calculated by the capitalization of property income.”
[The Dictionary of Real Estate Appraisal, 7th ed. (Appraisal Institute, 2022), 94]

. __ _________________________ ]
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Site Value

The site value was not developed because it was concluded that the existing improvements is the highest
and best use of the subject.

Estimate of Value by the Cost Approach

The cost approach was not developed due to the age and condition of the building and the degree of
depreciation and obsolescence.

Estimate of Value by the Sales Comparison Approach

The market value of the property was developed by the sales comparison approach based on a
comparison of comparable sales of similar school properties. Research conducted in Gardner and an
extended market area revealed very limited sales. The sales used for comparison included a 2019 sale
in Worcester, a 2019 sale in Northampton, a 2019 sale in Athol, a 2020 sale in Fall River and a 2021 sale
in Fitchburg.

Following are the data summaries of the comparables, an adjustment grid and a narrative explanation
of the adjustments made to each in comparison to the subject. The unit of measure used for comparison
is price/SF of gross building area (GBA).
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School Building Comparables

COMMERCIAL BUILDING COMPARABLE # 1

ADDRESS TOWN: WORCESTER STATE: MASSACHUSETTS
STREET: 16 SALISBURY STREET
TYPE OF PRCPERTY: SCHOOL '

STATE CLASS CODE: 351 ZONING: 80-1.0

GRANTOR: THE CITY OF WORCESTER GRANTEE: B&G CLUB OWNER LLC

SALE DATE: 05/03/19 BOOK 60349 PAGE 22¢ REGISTRY: WCRD

SALE PRICE $300,000.00 VERIFIED: GRANTOR (JB) 8/22

MORTGAGE 1ST NONE NOTED 2ND NONE NOTED

ASMT LAND § -- IMPRV § -~ TOTAL § -- TAXES § --
UTILITIES WATER: PUBLIC SEWER: PUBLIC CAS: PUBLIC ELECTRIC: PUBLIC
LAND AREA +/-8SF: 14,906 +/-RC: 0.342 +/-FF: 106.75

TOPOGRAPHY : LEVEL PARKING: LIMITED ACCESS: GOOD

BUILDING GROSS AREA +/-SF: 35,364

OFFICE AREA +/- SF:

EFF. AGE: 30
CONDITION: FAIR

RETAIL AREA +/- SF: --
NET LEASABLE +/- SF: 35,364
EFFICIENCY: 1.00

GROSS INCOME MULTIPLIER: N/A

PRICE/SF BUILDING $8.48

REMARKS

ELEVATCOR: NONE
SPRINKLERED: NONE
MISCELLANEQUS: NONE

OVERALL RATE: N/A

SALE OF A 104 YEAR OLD PRIVATE SCEOQL BUILDING 70O A DEVELOPER WHO
PROPOSES TC CONVERT THE BUILDING TO APARTMENTS.

THERE IS A FULL,

UNFINISHED BASEMENT NOT INCLUDED IN THE SIZE.

O’Hara-Buthray Associates, Inc. Page 36
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COMMERCIAL BUILDING COMPARABLE # 2

»

ADDRESS TOWN: NORTHAMPTON STATE: MASSACHUSETTS
STREET: 139 SOUTH STREET (ROUTE 10)

TYPE OF PROPERTY: SCHOOL

STATE CLASS CODE: 351 ZONING: URB

GRANTOR: THE CITY OF NORTEAMPTON GRANTEE: *

SALE DATE: 08/14/19 BOOK 13356 PAGE 239 REGISTRY: HDRD
SALE PRICE $205,000.00 VERIFIED: GRANTEE (JB) 8/22
MORTGAGE 18T $205,000.00 2ND $50,000,00

ASMT LAND § -~ IMPRV § -- TOTAL § -- TAXES § --

UTILITIES WATER: PUBLIC SEWER: PUBLIC GAS: PUBLIC ELECTRIC: PUBLIC

LAND AREA +/-SF: 50,094 +/-AC: 1.150 +/-FF: 110
TOPOGRAPHY: GENTLY SLOPING PARKING: ADEQUATE ACCESS: GOOD
BUILDING GROSS AREA +/-SF: 11,370 EFF. AGE: 25
OFFICE AREA +/- SF: -- CONDITION: FAIR/AVERAGE
RETAIL AREA +/- 8F: -- ELEVATOR: NONE
NET LEASABLE +/- SF: 11,370 SPRINXKLERED: NONE
EFFICIENCY: 1.00 MISCELLANEQUS: NONE
GROSS INCOME MULTIPLIER: N/A OVERALL RATE: N/A

PRICE/SF BUILDING $18.03

REMARKS SALE OF AN 89 YEAR OLD SCHOOL BUILDING TO THE TENANT THROUGH AN
RFP. THE SIZE INCLUDES THE FINISHED BASEMENT.
* NORTHAMPTON COMMUNITY MUSIC CENTER, INC.

e ____________________________________ ]
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COMMERCIAL BUILDING COMPARABLE # 3

ADDRESS TOWN: ATHQOL STATE: MASSACHUSETTS
STREET: 245 SILVER LAKE STREET

TYPE OF PROPERTY: SCHCOL

STATE CLASS CODE: 351 ZONING: RB
GRANTOR: VINCENT RCCHA ET AL GRANTEE: ASC ENTERPRISES, INC.
SALE DATE: 10/25/1% BOOK 61295 PAGE 147 REGISTRY: WCRD
SALE PRICE $65,000.00 VERIFIED: BROKER (JB) 8/22
MORTGAGE 18T NONE NOTED ZND NONE NOTED
ASMT LAND § -- IMPRV § -- TOTAL § -- TAXES $§ --
UTILITIES WATER: PUBLIC SEWER: PUBLIC GAS: NONE ELECTRIC: PUBLIC
LAND AREA +/-SF: 110,174 +/-AC: 2.529 +/-FF: 746
TOPOGRAPHY: GENTLY SLCPING PARKING: ADEQUATE ACCESS: AVERAGE
BUILDING GROSS AREA +/-SF: 13,748 EFF., AGE: 30
OFFICE AREA +/- SF: -- CONDITION: POOR TO FAIR
RETAIL AREA +/- SF: -~ ELEVATOR: NONE
NET LEASABLE +/- SF: 13,748 SPRINKLERED: NONE
EFFICIENCY: 1.00 MISCELLANEOUS: NONE
GROSS INCOME MULTIPLIER: N/A OVERALL RATE: N/A

PRICE/SF BUILDING $4.73

REMARKS SALE OF A S9 YEAR OLD SCHOOL IN POOR TO FAIR CONDITION. THE
BUILDING SIZE INCLUDES FINISHED BASEMENT SPACE. THE BUYER IS
DEVELOPING RESIDENTIAL DWELLINGS ON THE SITE.
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COMMERCIAL BUILDING COMPARABLE # 4

ADDRESS TOWN: FALL RIVER

STATE: MASSACHUSETTS

STREET: 650 PLYMOUTH AVENUE (ROUTE 81)
TYPE OF PROPERTY: SCHOOL
STATE CLASS CODE: 351 ZONING: A-3
GRANTOR: CHARLES O'GARA GRANTEE:ASSEMBLY OF GOD ACTION, INC.
SALE DATE: 12/03/20 BOOK 10344 PAGE 253 REGISTRY: BCRD
SALE PRICE $330,000.00 VERIFIED: GRANTOR (JB) 8/22
MORTGAGE 18T $25%4,350.00 2ND NONE NOTED
ASMT LAND § -~ IMPRV § -- TOTAL § -- TAXES § --
UTILITIES WATER: PUBLIC SEWER: PUBLIC GAS: PUBLIC ELECTRIC: PUBLIC
LAND AREA +/-SF: 28,401 +/-AC: 0.652 +/-FF: 166.30
TOPOGRAPHY: GENTLY SLOPING PARKING: 42 ACCESS: GOOD
BUILDING GROSS AREA +/-8F: 13,036 EFF. AGE: 25

OFFICE AREA +/- SF: C
RETAIL RREA +/- SF: 0

NET LEASABLE +/- SF: 13,036
EFFICIENCY: 1.00

GROSS INCCME MULTIPLIER: N/A
PRICE/SF BUILDING $25.31

CONDITION: FAIR/AVERAGE
ELEVATOR: NONE
SPRINKLERED: WET
MISCELLANEOUS: NONE

OVERALL RATE: N/A

REMARKS SALE CF A VACANT 127 YEAR OLD SCHOOL BUILDING TO A CHURCH. THE

SELLER BOUGHT THE PROPERTY ON 5/29/2020 FOR $250,000.
UNFINISHED BASEMENT IS NOT INCLUDED IN THE SIZE.

THE

. ... ______________ ___ ____ __ |
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COMMERCIAL BUILDING COMPARABLE # 5

ADDRESS TOWN: FITCHBURG STATE: MASSACHUSETTS
STREET: 151-177 SOUTH STREET

TYPE OF PROPERTY: SCHOOL AND DORMITORY
STATE CLASS CODE: 351 ZONING: RB
GRANTOR :NOTRE DAME HIGH SCHOOL OF FITCHB. GRANTEE: ELHAYEK REALTY LLC

SALE DATE: 05/12/21 BOOK 29976 PAGE 77 REGISTRY: NWCRD
SALE PRICE $425,000.00 VERIFIED: BROKER (JB) 8/22
MORTGAGE 18T NONE NOTED 2ND NONE NOTED

ASMT LAND § -~ IMPRV § -- TOTAL § -- TAXES § ~--

UTILITIES WATER: PUBLIC SEWER: PUBLIC GAS: PUBLIC BELECTRIC: PUBLIC

LAND AREA +/-SF: 50,548 +/-AC: 1.160 +/-FF: 366.02
TOPOGRAPHY : GENTLY SLOPING PARKXING: ADEQUATE ACCESS: GOOD
BUILDING GROSS AREA +/-SF: 44,180 EFF. AGE: 30
OFFICE AREA +/- SF: -- CONDITION: FAIR/AVERAGE
RETAIL AREA +/- SF: -- ELEVATOR: NONE
NET LEASABLE +/- SF: 44,180 SPRINKLERED: NONE
EFFICIENCY: 1.00 MISCELLANEQUS: NONE
GROSS INCOME MULTIPLIER: N/A OVERALL RATE: N/A

PRICE/SF RBRUILDING $9.62

REMARKS SALE CF A 68 YEAR OLD 36,928 SF SCHOOL BUILDING AND A 61 YEAR OLDB
7,252 SF DORMITORY BUILDING TO AN INVESTOR. THE SIZE OF THE SCHOOL
BUILDING INCLUDED THE FINISHED BASEMENT SPACE.
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Adjustment Grid
ata.
1 el
Subject Comparable #1 Comparable #2 Comparable #3 Comparable #4 Comparable #5
Address 16 Salisbury Street 139 South Street 245 Silver Lake Street 650 Plymouth Avenue 151-177 South Street
75 East Broadway Worcester, MA Northampton, MA Athol, MA Fall River, MA Fitchburg, MA
Gardner, MA
Description | Ad Descripti Adj Description | Adj Descripti Adj Description | Adj

Price N/A $300,000 $205,000 $65,000 $330,000 $425,000
Price/SF N/A $8.48 $18.03 $4.73 $25.31 $9.62
Property Rights Conveyed Fee Simple Fee Simple Fee Simple Fee Simple Fee Simple Fee Simple
Financing Market Market Market Market Market Market
Conditions of Sale Market Market Market Market Market Market
Date of Sale (Time) N/A 5/3/2019 15% 8/14/2019 15% 10/25/2019 15% 12/3/2020 10% 5/21/2021 5%
% Net Adjustment N/A 15% 15% 15% 10% 5%
Adjusted Price/SF N/A $9.75 $20.73 $5.44 $27.84 $10.10
Building Size +/-SF 19,520 35,364 10% 11,370 -5% 13,748 13,036 44,180
Location Average Good -10% Average Fair 10% Average Average
Building Condition Fair/Average Fair 5% Fair/Average Poor/Fair 10% Fair/Average Fair/Average
Land Area +/-SF 74,923 14,906 50,094 110,174 28,401 50,548
Land to Building Ratio 38tol 4tol 15% 44t01 80tol -15% 22t01 5% 11tol 10%
Basement Full, Unfinished Full, Unfin. Full, Included 10% Full, Included 10% Full, Unfin. Full, Included 10%
Storles 2 3 5% 3 5% 2 2 3 5%
Highway Access Good Good Good Good Good Good
% Net Adjustment N/A 25% 10% 15% 5% 25%
Final Adjusted Price/SF N/A $12.19 $22.81 $6.26 $29.23 $12.63

Q’Hara-Buthray Associates, Inc.
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Comparable #1: 16 Salisbury Street, Worcester, MA

May 3, 2019 sale of a 104+/- year old, 35,364+/-SF school building on a 14,906+/-SF site for $300,000
(58.48/SF). The property was bought for future conversion to apartments.

Upward adjustment:

Date of Sale: The comparable sold May 3, 2019. School property sales have increased in value since the
date of sale due to the improved real estate market.

Building Size: The comparable is 35,364+/-SF; the subject is 19,520+/-SF. Larger buildings tend to sell
for a lower price/SF due to fewer potential buyers.

Building Condition: The comparable was in fair condition at the time of the sale, inferior to the fair to
average condition of the subject.

Land to Building Ratio: The comparable has a land to building area ratio of .4 to 1, inferior to the subject
with a ratio of 3.8 to 1. School properties with lower land to building ratios would tend to sell for a lower
price/SF due to inferior expansion potential and on-site parking.

Stories: The comparable is three stories, inferior functional utility to the subject which is two stories.

Downward Adjustment:

Location: School properties in Worcester would tend to sell for a higher price/SF than Gardner due to
superior demographics.

The overall net adjustment is upward.

Comparable #2: 139 South Street (Route 10), Northampton, MA

August 14, 2019 sale of an 89+/- year old, 11,370+/-SF school building on a 50,094+/-SF site for $205,000
(518.03/SF). The property was bought by the tenant for owner occupancy.

Upward adjustment:

Date of Sale: The comparable sold August 14, 2019. School property sales have increased in value since
the date of sale due to the improved real estate market.

Basement: The comparable basement is finished and included in the square footage, therefore, the
comparable does not have the benefit of unfinished storage like the subject.

-]
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Stories: The comparable is three stories including the finished basement, inferior functional utility to the
subject which is two stories.

Downward Adjustment:
Building Size: The comparable is 11,370+/-SF; the subject is 19,520+/-SF.
The overall net adjustment is upward.

Comparable #3: 245 Silver Lake Street, Athol, MA

October 25, 2019 sale of a 99+/- year old, 13,748+/-SF school building on a 110,174+/-SF site for
$425,000 ($9.62/SF). The property was bought for the purpose of selling lots on the site.

Upward adjustment:

Date of Sale: The comparable sold October 25, 2019. School property sales have increased in value since
the date of sale due to the improved real estate market.

Location: School properties in Athol would tend to sell for a lower price than Gardner due to inferior
demographics.

Building Condition: The comparable was in poor to fair condition at the time of the sale, inferior to the
fair to average condition of the subject.

Basement: The comparable basement is finished and included in the square footage, therefore, the
comparable does not have the benefit of unfinished storage like the subject.

Downward Adjustment:

Land to Building Ratio: The comparable has a land to building area ratio of 8 to 1, superior to the subject
with a ratio of 3.8 to 1.

The overall net adjustment is upward.
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Comparable #4: 650 Plymouth Avenue (Route 81), Fall River, MA

December 3, 2020 sale of a 127+/- year old, 13,036+/-SF school building on a 28,401+/-SF site for
$330,000 ($25.31/SF). The property was bought for owner occupancy by a church group.

Upward adjustment:

Date of Sale: The comparable sold December 3, 2020. School property sales have increased in value
since the date of sale due to the improved real estate market.

Land to Building Ratio: The comparable has a land to building area ratio of 2.2 to 1, inferior to the subject
with a ratio of 3.8 to 1.

Downward Adjustment:
None are indicated.
The overall net adjustment is upward.

Comparable #5: 151-177 South Street, Fitchburg, MA

May 21, 2021 sale of a 68+/- year old, 44,180+/-SF school building and dormitory on a 50,548+/-SF site
for $425,000 ($9.62/SF). The property was bought by an investor.

Upward adjustment:

Date of Sale: The comparable sold May 21, 2021. School property sales have increased in value since
the date of sale due to the improved real estate market.

Land to Building Ratio: The comparable has a land to building area ratio of 1.1 to 1, inferior to the subject
with a ratio of 3.8 to 1.

Basement: The comparable basement is finished and included in the square footage, therefore, the
comparable does not have the benefit of unfinished storage like the subject.

Stories: The comparable is three stories including the finished basement, inferior functional utility to the
subject which is two stories.

Downward Adjustment:
None are indicated.
The overall net adjustment is upward.

... _ ______________ ______________________________________ |
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After adjustments, the comparables range from an adjusted $6.26/SF to $29.23/SF. Each of the
comparables is a good indicator of value. The median adjusted figure is $12.63/SF. The mean figure is
$16.62/SF. After all factors are considered, the estimated value of the subject is $15.00/SF.

The value is calculated as follows:

Size Value

19,520+/-SF = $292,800
Rounded $295,000

As of July 27, 2022, the estimated market value of the property by the sales comparison approach is:

Two Hundred Ninety-Five Thousand Dollars
$295,000

Estimate of Value by the Income Capitalization Approach

The income capitalization approach was not developed for the property because schools are not typically
leased in this market area.

Reconciliation of Value Indications into Final Estimate

The estimated market value of the subject by the sales comparison approach based on a comparison to
five comparable sales is $295,000.

The other approaches to value were not applicable.
As of July 27, 2022, the final estimated market value is:

Two Hundred Ninety-Five Thousand Dollars
$295,000
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Joel A. Buthray, MAI
Certified General

Real Estate Appraiser
Commonwealth of MA #929
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Certification
I certify that, to the best of my knowledge and belief:
1. The statements of fact contained in this report are true and correct.

2. The reported analyses, opinions, and conclusions are limited only by the reported assumptions and
limiting conditions and are my personal, impartial, and unbiased professional analyses, opinions, and
conclusions.

3. | have no present or prospective interest in the property that is the subject of this report and no
personal interest with respect to the parties involved.

4. | have performed no services as an appraiser or in any other capacity, regarding the property that is
the subject of this report within the three-year period immediately preceding acceptance of this
assignment.

5. | have no bias with respect to the property that is the subject of this report or to the parties involved
with this assignment.

6. My engagement in this assighment was not contingent upon developing or reporting predetermined
results.

7. My compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favors the cause of the client, the
attainment of a stipulated result, or the occurrence of a subsequent event directly related to the
intended use of this appraisal.

8. My analyses, opinions, and conclusions were developed, and this report has been prepared, in
conformity with the Uniform Standards of Professional Appraisal Practice.

9. | have made a personal inspection of the property that is the subject of this report.

10. No one provided significant real property appraisal assistance to the person signing this certification.
11. The reported analyses, opinions and conclusions were developed, and this report has been prepared,
in conformity with the requirements of the Code of Professional Ethics and Standards of the Professional

Appraisal Practice of the Appraisal Institute.

12. The use of this report is subject to the requirements of the Appraisal Institute relating to review by
its duly authorized representatives.

S
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13. The property was inspected by the undersigned on 07/27/2022.
N N ) s
(N L) <l
Qpell, L5621,

V4 N

S
&

Joel A. Buthray, MAI
Certified General Real Estate Appraiser
Commonwealth of Massachusetts #929

14. As of the date of this report, |, Joel A. Buthray, MAI have completed the requirements of the
continuing education program of the Appraisal Institute.
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Joel A. Buthray, MAI
Certified General Real Estate Appraiser
Commonwealth of Massachusetts #929

e _____________________ ______________ ___________ |
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Assumptions and Limiting Conditions

The estimate of value and/or opinions is subject to the assumptions and limiting conditions stated
herein.

A. This appraisal is being prepared at the request of the City of Gardner, the client and intended user to
estimate the market value of the subject for selling purposes. Its use for any other purpose is invalid
without prior approval and written authorization of O'Hara-Buthray Associates, Inc.

The use of this appraisal report, opinions, analyses, or valuation conclusions is restricted to the function
specified above and for the client to whom addressed. Release to a third party for whatever purpose is
prohibited and unauthorized. Unauthorized use of the report releases O'Hara-Buthray Associates, Inc.
of liability to the client and/or a third party.

B. This report may not be reproduced, or used in any manner except for the purpose cited in this
document. This specifically prohibits the extraction of any information whole, or in part, from the report.

C. Discussions regarding this appraisal report or estimates of value are restricted to valid representatives
of the client. Authorization from said client to discuss the appraisal with a third party must be in writing

and will be retained on file.

D. This report is subject to the standards of the Appraisal Institute and may be reviewed by its duly
authorized representatives.

E. Analyses, opinions, and conclusions are based on the assumption that:
1. The property is under legal ownership and marketable.
2. Information supplied by the owner or a representative is accurate.
3. Data used in the report have been obtained from sources considered reliable.

4. Dimensions of buildings or sites are rounded field measurements or those obtained from municipal
records or other identified resources.

5. Identified mechanical equipment is in working condition.

6. Buildings on the site are structurally sound, and unaffected by dry rot or insect infestation, which
can only be determined by qualified technicians.

7. Identified on-site water systems are in working condition. The quality, quantity, or functioning of
a water system can only be determined by a qualified technician.

L _ ____ ___ ___ __ ______ _________________________________________________________________________ ]
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8. ldentified on-site sewerage systems are in working condition. The type and functioning of a
system can only be determined by a qualified technician.

9. Testing and identification of discernible or unapparent hazards must be done by qualified
technicians. The cost of remediation of environmentally hazardous substances or materials (such as,
but not limited to, lead paint, asbestos, formaldehyde foam, radon, oil, toxic waste, or radioactivity,
etc.) has to be deducted from the final value estimated in this report.

10. Prospective valuations are based on satisfactory completion, repair, or renovation according to
plans and specifications submitted for the appraisal.

11. 1 (We) have not made a specific compliance survey and analysis of this property to determine
whether it is inconformity with the various detailed requirements of the Americans with Disabilities
Act (ADA). A compliance survey of the property, together with a detailed analysis of the requirements
of the ADA, may reveal that the property is not in compliance with one or more of the requirements
of the Act. This could have a negative effect on the value of the property. Since | (we) have no direct
evidence relating to this issue, non-compliance with ADA requirements has not been considered in
estimating the value of the property.

12. Unless otherwise specified, the subject property conforms to all federal, state, and municipal
codes and requirements, and environmental regulations.

F. Market data

1. Sale prices of comparable properties are verified with grantors and/or grantees, attorneys,
brokers, loan officers and deeds.

2. Lease data are verified with lessors and/or lessees or their representatives, brokers, or other
sources deemed reliable.

3. O'Hara-Buthray Associates, Inc. does not conduct field measurements of comparable sale or
rental properties. Sizes are verified with brokers, grantors and/or grantees, assessor records,
lessors, or lessees.

G. Valuation

1. This appraisal assignment is not based on a requested minimum valuation, a specific
valuation, or the approval of a loan. (USPAP Standard 1)
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Statement of Non-Standard Conditions or Assumptions

This Appraisal Report is intended to comply with the reporting requirements set forth under Standards
Rule 2-2(a) of the Uniform Standards of Professional Appraisal Practice for an Appraisal Report. It
presents discussions of the data, reasoning, and analyses used in the appraisal process to develop the
appraiser's opinion of value.

The depth of discussion contained in this report is specific to the need of the City of Gardner, the client
and intended user to estimate the market value for selling purposes. The appraiser is not responsible

for unauthorized use of this report.

Extraordinary Assumptions & Hypothetical Conditions

The value conclusions are subject to the following extraordinary assumptions that may affect the
assignment results. An extraordinary assumption is an assignment-specific assumption as of the
effective-date regarding uncertain information used in the analysis, which, if found to be false, could alter
the appraiser's opinions or conclusions.

There are no extraordinary assumptions used in this analysis.

The value conclusions are based on the following hypothetical conditions that may affect the assignment
results. A hypothetical condition is a condition, directly related to a specific assignment, which is contrary
to what is known by the appraiser to exist on the effective date of the assignment results, but is used for
the purpose of analysis.

There are no hypothetical conditions used in this report.

s _____________________________________________________
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Addendum
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Flood Insurance Rate Map
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Property Record Card

75 E BROADWAY

Lacation

Acutt

PBN

Appraisal

Building Count

Curcent Value

2022

2]

Qwnor of Rocord

Qwnuer CIE QO
Co-Qwiter  PROGPE
Addcdrasy 95 04,

FIARDNE R, A 01440

Oworrship History

Owrrar

FOITY OF CARONER

Buliding lofermation

Building 1 Seation 1

Yuiur Built;

Living Area:
Replacomoot Cost:
Buitlog Percoot Good:
Raplacemont Cost
Lass Deprociation:

f

Flotd

Valuation Year

Valuation Year

78 E BROADWAY

$1.681.400

SARDNER
5 SCHIRIL
SANT 51 57

25
Kata Price
0
1923
19,520
$2.90 1,492
53

$1.680,200
Building Attributes
i

menitary Sehool

| Cemnsorciat

Mblu  R12/ 47 44/
Owner  CITY QF GARDNER
Assessment  $1.681,400

P 4784

Appreaisal
haprovements ¢ Laod

$1.5M.800

9,600 |
Anneasment

Ungy avernsnts H Land

Sufe Prive %¢
Cartiticate
Baok & Paye
Gale Dute
Instroment o

Ownorship Mistary

Cortificate Ruok & Page Instrisment
179 00
Building Phuto
fePruilsting Priots
{nRpaimstesvgssomiphotee GaranedaPt

Totat

$1.861.59

Total

$1.641.4¢

Sale Oate

DL RnG

Description

i)
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Grade Average Bullding Layout
Shigs: 2 -
w u =
Occupancy 100 rus Firy Fus
fas BAS wA%
2l
Extedior Wall 1 Brick/Masony h
Extarior Wall 2 " »
Rool Structura Tat
Roof Covar Tar & Gravel %
. BAS
Interiar Wail 1
v b
Interior Wall 2 {’: i
tnterior Flgor 1 Hardwiond
Intedior Fioor 2 Intaid Sht Gds i by
Heating Fuel [o2]
Haating Type Hot Watar
AC Type Monsg » o
T— & -~
o ruy
Steuct Class AS
Bidg Use Gardrer Education C o Lo “I
Yolal Rooms " "
Totol Bedrivs 00
Tatal tiaths 2
DaweiShowh. ash ?2pid w4704 &bk
18t Floar Use: 90aC S — . .
Building Sub-Arcas (sq fi)
HuattAC NONE 9 ——— tsa )
Frame Typa MASONRY Code Description
EaingBlumbing ) AVERAGE - BAS First Floor
CalirgyWall CEll & WALLS FUS
RawnstPins AVERAGE e
Wall Height 12.00 ust 24 9
% Comn Wail 000
Extra Features
Extra Features
Na Data for Bxtes Festores g
Land
Land Use Land Line Vatuation
Use Cocle 9341 Siza (Sqr Feet) 74923
Description Gardner Education C Frontage 1]
Zone Rt Depth 0
Neighborhood 1 Assessed Value 590,500
Alt Land Appr  No Appraised Valus  $90,800
Category
Qutbuildings
Qutbuildings
Description Sub Code Sub Description Size Valug
i . - - . g
enca &' E 31000 LE, $1.800
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! PAVY l Paving Aspha i 160C0.00 S.F, $9,000 15
Valuation History
Appraisal
Valuation Year Improvements Land Total
202 $1,690,800 $9C.6G0) 51,681,400
2029 $1,590,800 $30,600 $1,681.400
w19 $1,590,8¢0 396,600 §1.681.400
Assessment
Valuation Year tmprovements Land Total
2021 31,590,800 $60.60C $1,881,40¢
20020 $1.89C.800 $40,600 $1.681.400
219 $1,590.800 390,600 $1.€81.400

(¢) 2022 Vision Government Sclutions, Ing. All rights reserved.
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Appraisal License

& COMMONWEALTH OF MASSACHUSETTS
DIVISION OF OCCUPATIONAL LICENSURE
BOARD OF
REAL ESTATE APPRAISERS
ISSUES THE FOLLOWING LICENSE GERT
GEN. REAL ESTATE APPRAISER

JOEL A BUTHRAY |
403 STERLING RD
JEFFERSON, MA 01522.1329

NSEE SIGNATURE

3
J

929 0510312024 251458
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Qualifications

Joel Buthroy, MA{

EMPLOYMENT: O'HARA-BUTHRAY ASSOCIATES, INC.
Parstner
Actively snvolved in appraising, consulting and reviewing oppraisal reports
Worcester, Massachusetts
September 1998 to date

PATRICK MUMAHON ASSOCIATES, INC.
Associate Real Estate Appraiser
Wurcester, Massachusetts
Movemnber, 1986 to August,

GUARANTY BANKKAND TRUST
Collectivns/Credit Anulyst
Worcester, Massachusetts

April 43, 1883 1o NMovember 7, 1986

HOUSEHOLD FINANCE COMPANY
Assestant Manager

Worcester, Massachusetts
Decernber, 1981 to April 10, 1983

EDUCATION: WORCESTER STATE COLLEGE
Worcester, achusetts
Bachelior of Science
Muajor in Econamics, Minor in Philosophy

CONTINUING EDUCATION COURSES
-~ Intrdustion to Commerial Appraiss

| Review 4/22
2 Buildings 4/22

i of Fast Foad Facilitins 47
National USPAR Update Course 4/22

m Aporaisal Standards for Federal Land Acquisitions 4020
ourse 4720

sal of Industrial ¢

Appri

cs uf BExpert Withess for Commercial Appraiser 4/24)
tel Appraising — Li d Service Haotels 3/18

- Apprasing Small Ap
-~ Appraisal of Fast Food F
Appraisal of Single Tenan

tes 3/18

Distribution Centers 3/18

- Appraisal of Self-Storage Facilities 3/18
ZL18
- Appraisal of Assisted Living Faclities 2/18

Appraisal of Land Subjeci 1o Ground Leases 218
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strigl Incubators, 4/16
20142015 National USPAP Update Cowrge, 7/15

USPAP (7 hiry Qutside Provider, 1
The Cost Approach, 11412
Appraising & Analyzing Industrial & Flex
Site Analysis and Ve 112

fisn,

Appeaisal fnstitute, MAT£11328

javarnmental agencies,

ws, developers,

artmients, shopping venters, car

Banknupices, divorcas and abaternents

City of Worcesler and Pravidence and Waorcester Railroad

16

Massachusetts, Connecticut, and Rhode

Cartified General Raal Estate Apyp
Cormmonwealth of Massachusets #9209 Expires §/3/2024
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City of Gardner - Executive Department
Mayor Michael J. Nicholson

July 18,2022

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Request for Disposition of Surplus — School Street School
Dear Madam President and Councilors,

Over the past two years, the Administration has made large strides to return properties to the tax
rolls in order to fully maintain our fiduciary responsibility to the tax payers of the City.

Furthermore, we have also increased our requirements to ensure vacant and abandoned
properties in the City are upkept in ways to prevent properties from becoming nuisances and
public safety hazards.

The School Street School building has been empty for the past two decades, and has been a
constant issue for our public safety departments in terms of breaking and entering issues.
Furthermore, the building is largely in disrepair.

As a way to hold the City to the same standard as other property owners in the City, I am
requesting that the City Council approve the declaration of surplus for disposition of the School
Street School Property.

Due to the fact that the building was constructed in 1857 for school purposes and requires a large
amount of work and construction that would be needed by a new owner, I am requesting that the
City Council vote to approve of the sale of the property for the minimum price of $1.00 due to
the substantial and extremely costly amount of work that needs to be put toward rehabbing the
building.

Please not that under the current property record card, the school is located on the same parcel as
Jackson Playground. The Administration conducted a survey of the property and subdivided out
the school from the playground parcel as stated in the survey documents attached.
Respectfully Submitted,

Michael J. NichM

Mayor, City of Gardner

CC: Finance Committee



VOTED:
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DECLARING SURPLUS FOR PURPOSE OF DISPOSAL OF
LAND AND BUILDINGS AT 53 SCHOOL STREET

To declare surplus for the purpose of disposal, in accordance with prevailing
General Laws, all land and buildings at 53 School Street, further identified on the
City of Gardner Assessor’s Map as R27/22/12A, to establish as a minimum amount
of $1 to be paid for any conveyance of said property, and to authorize the Mayor to
convey said land, or part thereof, for such amount or a larger amount, and upon

such other terms as the Mayor shall consider proper in accordance with this Vote.
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City of Gardner

Department of Inspectional Services
115 Pleasant Street, Room 101
Gardner, MA 01440
Tel. (978) 630-4007 Fax: (978) 632-3313

August 8, 2022

RE: 53 School St.

Mr. Mayor,

I have inspected the former school at 53 School St. as requested there are many issues with the building as noted below.

Nearly every window in the building has been smashed by vandals.

There are holes in the slate roof which is beyond its useful life.

There are prolific leaks in the flat roof.

The “portable classrooms” are beyond their useful life and need to be demolished.

There are two known underground oil tanks installed approximately 50 yrs. ago their condition is unknown.
Water service has been shut off at the street due to burst pipes.

There is no sprinkler system in the building and in its current state it represents a fire hazard to abutting
properties.

Nk L —

As such it is my opinion that the cost to rehabilitate this building would far exceed any worth that it might have, and 1
recommend that the City declare the building surplus and try to find an investor willing to take on such a project.
Do not hesitate to contact me should you need any further assistance.

N

Roland Jean

Building Commissioner/Zoning Enforcement Officer
City Hall Annex

115 Pleasant St. RM 101

Gardner, MA 01440

(978) 630 4007

rjean(@ gardner-ma.gov

Mission Statement
To promote the safe and compatible development of the community through fair and consistent enforcement of
building codes and zoning ordinances
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Appraisal Report

53 School Street
Gardner, Massachusetts

Owned By
The City of Gardner

Value as of
July 27, 2022

Prepared For: Prepared By:

Mayor Michael J. Nicholson Joel A. Buthray, MAI

City of Gardner O’Hara-Buthray Associates, Inc.
95 Pleasant Street 1 West Boylston Street, Suite 306
Gardner, MA 01440 Worcester, MA 01605

L ___ ____ __ _____ _____________ ____________________________________________________________|
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O’Hara-Buthray Associates, Inc.
1 West Boylston Street, Suite 306
Worcester, MA 01605

Ph: (508) 757-9381
Fax: (508) 752-1544

August 31, 2022

Mayor Michael J. Nicholson
City of Gardner

95 Pleasant Street
Gardner, MA 01440

Dear Mayor Nicholson:

An Appraisal Report of the property at 53 School Street, Gardner, Massachusetts, owned by the City
of Gardner has been completed at your request.

The subject is a 2.216+/- acre (AC) site, subdivided out of a larger parcel, zoned General Residential
(R-3). The subject is improved with a 25,039+/-SF, two story plus finished basement masonry framed
school building. The building has been vacant and appears to be in poor condition. The highest and
best use of the subject is to demolish and remove the building for future development with two
residential lots. The subject has been appraised as two vacant residential lots, factoring in a
demolition and removal expense of the building. The estimated demolition and removal cost exceeds
the estimated value of the lot, therefore, the subject is of no value.

The subject is not leased, therefore, the property rights appraised are the fee simple estate.
The Appraisal Report has been prepared for the City of Gardner, the client and intended user. The
purpose of the Appraisal Report is to estimate the market value of the subject. The intended use of

this Appraisal Report is for selling purposes.

The analysis and conclusion within the attached report are based on field research, interviews with
market participants and publicly available data collected by the appraiser.

. |

O’Hara-Buthray Associates, Inc. Page 2
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August 31, 2022
City of Gardner

COVID-19

The global outbreak of a “novel coronavirus” known as COVID-19 was officially declared a pandemic
by the World Health Organization (WHO). It is currently unknown what direct, or indirect, effect, if
any, this event may have on the national economy, the local economy or the market in which the
subject property is located. The reader is cautioned, and reminded that the conclusions presented
in this appraisal report apply only as of the effective date(s) indicated. The appraiser makes no
representation as to the effect on the subject property of this event, or any event, subsequent to
the effective date of the appraisal.

Extraordinary Assumptions & Hypothetical Conditions

The value conclusions are subject to the following extraordinary assumptions that may affect the
assignment results. An extraordinary assumption is an assignment-specific assumption as of the
effective-date regarding uncertain information used in the analysis, which, if found to be false, could
alter the appraiser's opinions or conclusions.

There are no extraordinary assumptions used in this analysis.

The value conclusions are based on the following hypothetical conditions that may affect the
assignment results. A hypothetical condition is a condition, directly related to a specific assignment,
which is contrary to what is known by the appraiser to exist on the effective date of the assignment
results, but is used for the purpose of analysis.

There are no hypothetical conditions used in this report.
The accompanying Appraisal Report has been prepared in accordance with the Uniform Standards of

Professional Appraisal Practice. Included is an analysis of the real estate, all pertinent data, valuation
methodology, supporting relevant exhibits and Addendum to the attached report.

L ________________________________________________________________________________________]

O’Hara-Buthray Associates, Inc. Page 3
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August 31, 2022
City of Gardner

As of July 27, 2022, the estimated market value of the subject is:

Zero Dollars

$0
This firm disclaims the validity of appraisal reports which lack original signatures on the letter of
transmittal, on the Certification, and after the reconciliation of value estimates.

Respectfully submitted,
N , f) i/
Ol L5772,

Joel A. Buthray, MAI
Certified General

Real Estate Appraiser
Commonwealth of MA #929

. _ _
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Executive Summary
Intended User and Client City of Gardner

Purpose of The Appraisal Report Estimate the market value of the subject

Intended Use of Appraisal Report Selling purposes
Property Owner City of Gardner
Property Classification School

Property Location 53 School Street

Gardner, MA

Property Rights Appraised Fee simple estate
Date of Inspection July 27, 2022
Date of Valuation July 27, 2022
Date of Report August 31, 2022

Zone Classification

General Residential (R-3)

Assessment Data

The property is tax exempt

Size of Parcel

2.216+/-AC

Property Improvements

25,039+/-SF, two story plus finished basement
masonry framed school building

Highest and Best Use
If Vacant

As Improved

Residential development

Demolition for residential development

Marketing & Exposure Time 6 months

]
O’Hara-Buthray Associates, Inc. Page 7
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Valuation Analysis
Site Value $0
Cost Approach Not developed
Sales Comparison Approach Not developed
Income Capitalization approach Not developed
Final Estimate of Value S0

O’Hara-Buthray Associates, Inc. Page 8
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South Side of the Building
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Sample Interior of the Building
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Sample Interior of the Building
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Sample Interior of the Building
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Sample Interior of the Building
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Sample Interior of the Building

Sample Interior of the Building
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Sample View of the Interior
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Sample View of the Interior

Sample View of the Interior
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Sample View of the Interior
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Facing South on School Street
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Facing North on School Street
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Identification of the Real Estate

The subject school property at 53 School Street, Gardner fronts the west side of School Street, across
from the intersection of School and Walnut Streets. The site is identified in assessor records as being
split out of a larger parcel at Map R27, Block 12, Lot 12. The subject is identified as Lot A on the site
plan to follow. -

History

March 3, 1858: The Gardner School District acquired a portion of the subject larger parcel from Levi
Heywood for $232.80, recorded in the Worcester District Registry of Deeds (WDRD) in Book 591, Page
485.

June 2, 1911: The Town of Gardner acquired a portion of the subject larger parcel from Helen R.
Greenwood for $1.00 and other valuable consideration, recorded in the WDRD in Book 1964, Page
194.

June 2, 1911: The Town of Gardner acquired a portion of the subject larger parcel from Seth Heywood
for $120.00, recorded in the WDRD in Book 1964, Page 194.

June 2, 1911: The Town of Gardner acquired a portion of the subject larger parcel from Joseph L.
Rome for $1.00 and other consideration, recorded in the WDRD in Book 1964, Page 195.

June 2, 1911: The Town of Gardner acquired a portion of the subject larger parcel from Arthur J. Stone
for $1.00 and other consideration, recorded in the WDRD in Book 1964, Page 196.

June 2, 1911: The Town of Gardner acquired a portion of the subject larger parcel from Henry L.
Graham for $800.00, recorded in the WDRD in Book 1964, Page 196.

June 2, 1911: The Town of Gardner acquired a portion of the subject larger parcel from George F.
Peabody for $1.00, recorded in the WDRD in Book 1964, Page 301.

June 2, 1911: The Town of Gardner acquired a portion of the subject larger parcel from the Estate of
Mary A. Keenan for $4,700, recorded in the WDRD in Book 1964, Page 301.

Copies of the deeds are included in the addendum.

Personal Property

Furniture, appliances, etc. are considered personal property, not included in the value of the real
estate.
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Intended User and Client of Appraisal Report

The intended user and client of the Appraisal Report is the City of Gardner.

Purpose of Appraisal Report

The purpose of the Appraisal Report is to estimate the market value of the subject.

Intended Use of Appraisal Report

The intended use of this Appraisal Report is for selling purposes.

Property Rights Appraised

The subject is not leased, therefore, the property rights appraised are the fee simple estate.

Fee simple estate is defined as: "Absolute ownership unencumbered by any other interest or estate,
subject only to the limitations imposed by governmental powers of taxation, eminent domain, police
power, and escheat". [The Dictionary of Real Estate Appraisal, 7th ed. (Appraisal Institute, 2022), 73].

Effective Date of Value

The appraiser inspected the property on July 27, 2022, the effective date of valuation.

Effective Date of the Appraisal Report

The effective date of the Appraisal Report is August 31, 2022.

Definition of Market Value

Market value is defined by the federal financial institutions' regulatory agencies as: The most probable
price which a property should bring in a competitive and open market under all conditions requisite
to a fair sale, the buyer and seller each acting prudently and knowledgeably, and assuming the price
is not affected by undue stimulus. Implicit in this definition are the consummation of a sale as of a
specified date and the passing of title from seller to buyer under conditions whereby:
1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised, and acting in what they consider their own
best interests;
3. Areasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements
comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or
creative financing or sales concessions granted by anyone associated with the sale.
Source: 12 CFR Section 34.42 (f)
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Appraisal Development and Reporting Process

This Appraisal Report format is intended to comply with the reporting requirements set forth under
Standards Rule 2-2(a) of the Uniform Standards of Professional Appraisal Practice for an Appraisal
Report.

Scope of Work

The preparation of this appraisal consisted of:

Joel A. Buthray, MAI of O'Hara-Buthray Associates, Inc. inspected the property on July 27, 2022.
Additional steps taken to complete this assignment included the following.

e Photographs of the subject exterior were taken.

e A tour through the neighborhood and the general area of the city to note predominant
characteristics such as land use, condition of properties, neighborhood influences, vacancy,
etc.

e Research at the Gardner Assessor records to review the Assessor field card for information
about the property.

e The most recent zoning bylaws were reviewed. Site data and soil characteristics were
researched in resources such as the applicable floodplain insurance rate map; the Web Soil
Survey, published by the United States Department of Agriculture soil maps and descriptions

and the DEP Transition List of Confirmed Disposal Sites and Locations to be Investigated.

e Area demographics such as population trends, unemployment statistics, etc. were
researched in publications such as Employment and Unemployment Statistics published by
the Massachusetts Department of Employment and Training.

e Pertinent area information was researched from in-house resources and news articles:
Telegram & Gazette, Worcester Business Journal, The Wall Street Journal, Bankers and
Tradesmen, CoStar Comps data and an in-house data base.

e Market area research included contacting brokers, property owners, etc. for the purpose of
obtaining and verifying comparable sales, etc.; and updating information on the latest events
affecting the city or the neighborhood. This also included contacting local financial
institutions to obtain current lending policies.

e Also researched at the Registry of Deeds were recorded deeds for a 3-year sales history of
the subject and sales used for comparison purposes.

.. |
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e The value of the site was developed by the sales comparison approach based on a comparison
to five comparables. The cost of demolition and removal of the improvements has been
deducted from the estimated site value.

Please note this appraisal process did not include:

e The cost approach was not developed due to the age of the improvements and the degree of
depreciation.

e The sales comparison approach was not developed for the property as improved because the
improvements are considered to be of no contributory value. The site value was developed
by the sales comparison approach.

e The income capitalization approach was not developed for the property as improved because
the improvements are considered to be of no contributory value. The site value was not
developed by the income capitalization approach because residential lots are not typically
leased in this market area.

All properties considered for comparative purposes were visited and photographed.

O’Hara-Buthray Associates, Inc. Page 24



Area Map

Delorme Street Atlas USA® 2015

s
«
Buzet
LORE
g %
FR I Y
N
p >
%
%
<
A4
<,
g
.

Farpiaion

Hupbgpdsian
¥

7

3
t:?\erdn o R

3

N
N Hubhardston
o 5

|Subject Propady™ ¥ s

{angacdst
H..!’,?::;.,“. 3 ray

asrduratiam
SF

pr: 2
Lppwr
\173%2’:} /
Lawe &/
" ad
< &
z
Doy datturan &
+ LEY 3 /

oot Ashbusabam
¥ bt ¥

!

Oata use subject to icense

el nrrre. Delorme Street Atiss USAS 2015

wwaw.delonme.com

ata Zoem 107

O’Hara-Buthray Associates, Inc.

10778

Page 25



10778

Area Description

The city of Gardner is located in north central Massachusetts in North Worcester County, bordered
by the towns of Winchendon and Ashburnham on the north, Templeton on the west, Westminster on
the east, and Hubbardston on the south. Gardner is approximately 28 miles northwest of Worcester,
59 miles northwest of Boston, and 61 miles northeast of Springfield.

Gardner is easily accessible via Route 2, which provides a link to Interstates 190, 495, and 91. Other
main roads within the city are Routes 2A, 68, 101, and 140.

Following are the most recent unemployment rates (July 2022) for the Nation, Massachusetts,
Worcester County and Gardner reported by the Massachusetts Department of Employment and
Training.

United States Massachusetts Worcester County Gardner
3.5% 3.5% 3.7% 4.6%

Prior to the Coronavirus, the unemployment rates throughout the country including Gardner were
very low. Since the pandemic impacted the United States, the rates initially escalated substantially.
Many businesses had closed or downsized throughout the country, resulting in higher unemployment
rates. Favorably, the unemployment rates have declined substantially once again and most of the
country has reopened. The most recent reported rate in Gardner is 4.6%, which is higher than the
other rates reported, however, is at a favorable level. It is difficult to determine how long the
Coronavirus will impact the country. Favorably, vaccinations are taking place, however, variants have
developed creating additional challenges.

Following is the census data for Gardner in 2000, 2010 and 2020 as reported in U.S. Census data.

City 2000 2010 % Change 2020 % Change
Gardner 20,770 20,228 -2.7% 21,287 +5.2%

The population in Gardner has not changed significantly over the past couple of decades. There was
a decline from 2000 to 2010 of 2.7%, however, population increased moderately from 2010 to 2020
by 5.2%. There is minimal new residential development taking place in the city. Population increases
are favorable for the local housing market and businesses.
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The following is a comparison of the median household income for 2020 (most recent available) in
Gardner, Worcester County, and Massachusetts.

Location Median Income 2020
Gardner $51,708

Worcester County $77,155
Massachusetts $84,385

Source: U.S. Census

As indicated by the figures presented, Gardner's median household incomes for 2020 were
considerably lower than those in Worcester County, and Massachusetts, which negatively impacts on
property values in the city.

New commercial, industrial and residential development in Gardner has been relatively stagnant over
the past several years. There is proposed revitalization of the downtown Main Street area of Gardner
including the development of a new 56-unit apartment complex, an event center and parking area.

The Timpany Crossroads at the corner of Timpany Boulevard and West Broadway Street is comprised
of a new 3 building commercial development with a free-standing Pub 99 in place, a Starbucks, an
Edward Jones and a skin care tenanted space. There are other spaces under agreement for lease. At
529 Timpany Boulevard, a 20,000+/-SF medical building is being constructed for owner occupancy by
Community Health Connections.

Economic Influences

A factor influencing investment in real estate is current lending criteria. Financing is available, but
underwriting criteria are more exacting. The prime rate increased steadily to as high as 9.5% on May
17, 2000. With the slowdown in the economy, the prime rate was reduced numerous times to the
low rate of 4.00% as of June 27, 2003. The rate increased numerous times to 8.25% as of June 26,
2006 in an attempt to slow inflation. The prime rate was later reduced numerous times to 3.25% on
December 16, 2008 in an attempt to stimulate the economy once again. The prime rate remained
fixed until it increased to 3.5% on December 17, 2015, followed by eight increases reaching 5.50% on
December 20, 2018. The feds then cut the prime rate to 5.25% on August 1, 2019, to 5.0% on
September 19, 2019, to 4.75% on October 30, 2019 and bigger cuts to 4.25% on March 4, 2020 and
again to 3.25% on March 16, 2020 due to economic growth slowing and the negative impact on the
economy and general health concerns from the Coronavirus. The prime rate increased to 3.50% on
March 16, 2022 in an attempt to slow the increase in inflation. An additional increase to 4.0% took
place on May 5, 2022, again to 4.75% on June 22, 2022 and 5.50% on July 28, 2022. Additional interest
rate increases are anticipated which could adversely impact the economy and the value of real estate
market.

. e |
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Prior to the Coronavirus, some of the major factors that had previously negatively impacted on
consumer confidence levels and the economy in the country included high fuel and food prices, weak
job growth and manufacturing figures, stagnant retail sales, and the weak state of several European
countries. Oil and gas prices had dropped substantially in the past partly due to an oversupply and
also as a result of the virus. Prices have escalated once again. There previously had been job growth,
however, income levels were typically lower than in prior stronger economic times. Due to the
difficulty of being able to fill job needs at many businesses, income requirements for many jobs have
increased

The stock market has had significant volatility with major upward and downward fluctuations. A lot
of the volatility is attributed to so called “trade wars” with China, weaker retail figures, a result of the
negative impact of the virus, high inflation levels, supply chain shortages, rising fuel costs, rising
interest rates, the war in Ukraine, the difficulty filling employment needs, and difficulty meeting
trucking, shipping and production needs, etc. Favorably, vaccinations have taken place and the
infection rates declined substantially, however, variants have developed therefore the virus has
continued.

The consumer confidence index, a good indicator of the current state of the economy has been
fluctuating up and down over the past few years. In January of 2022, the rate dipped to 111.1
followed by another decrease to 105.7 in February of 2022. The rate turned around in March of 2022
with an increase to 107.6, followed by an additional increase to 108.6 in April of 2022. The rate
dipped to 103.2 in May of 2022, followed by a further decrease to 98.4 in June of 2022, and a further
decrease to 95.3 in July of 2022. The rate reversed in a positive direction to 103.2 in August of 2022.

“Consumer confidence increased in August after falling for three straight months,” said Lynn Franco,
Senior Director of Economic Indicators at The Conference Board. “The Present Situation Index
recorded a gain for the first time since March. The Expectations Index likewise improved from July’s
9-year low, but remains below a reading of 80, suggesting recession risks continue. Concerns about
inflation continued their retreat but remained elevated.”

“Meanwhile, purchasing intentions increased after a July pullback, and vacation intentions reached
an 8-month high. Looking ahead, August’s improvement in confidence may help support spending,
but inflation and additional rate hikes still pose risks to economic growth in the short term.”

Market Analysis

The highest and best use of the subject is for residential development after demolition and removal
of the school building, the focus of this market analysis.

The residential housing market has been extremely active over the past several years with volume of
sales rising steadily and sale prices increasing rapidly. According to the Multiple Listing service (MLS),
there were 234 sales in Gardner in the past 12 months with an average sale price of $312,250. The
average days on market of these sales was 21.01 days indicating high demand. The residential market
will likely slow with the sharp rise in interest rates, and the on-going inflation.

O’Hara-Buthray Associates, Inc. Page 28



10778

There have not been an extensive number of residential land sales in Gardner recently. Based on
comparable land sales data, residential lots are selling at a range of approximately $42,000 to $90,000.

In summary, Gardner has recently experienced moderate population increases, which combined with
declining unemployment rates favorably impacts the local economy and real estate market. The
below average income levels in Gardner are a negative. Residential properties are still in high demand
in the area, however, this may change soon with the rising interest rates and the high inflation levels.

O’Hara-Buthray Associates, Inc. Page 29
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Neighborhood Description

The subject is situated in the central section of Gardner. The property fronts the west side of School
Street, across from the intersection of School and Walnut Streets.

The neighborhood is a mix of uses including residential, commercial and industrial. Nearby property
improvements include single-family dwellings, multi-families, apartments, office and retail buildings,
a Price Chopper supermarket, large industrial buildings, a mill building converted to self-storage, a
gym, churches, and a park area.

The downtown central business section of Gardner is a short distance to the west. Just to the north
is the Mount Wachusett Community College, and the Gardner Hospital. South of the property near
the intersection of Routes 2 and 68 is a dense area of commercial development including
neighborhood shopping centers, a car dealership, supermarkets, restaurants, gas stations, a Planet
Fitness, banks, office and retail space. To the east is primarily residential areas, vacant land, lakes and
recreation areas, etc.

Most properties in the neighborhood are in fair to average condition.

Local and regional access is convenient as the subject is in close proximity to Routes 2, 2A, 68, 101,
and 140. Utilities serving the neighborhood include municipal water, sewer, electricity, gas and
telephone.

In summary, the subject is in a mixed-use neighborhood of residential, commercial and industrial
properties with convenient local and regional access.

Marketing and Exposure Time

The marketing and exposure times are estimated at six months, assuming the subject is marketed at
or near the estimated value and it is free and unencumbered.

Zoning Data
The property is zoned General Residential (G3).

Dimensional Requirements

The following are the dimensional requirements.

L _________________________________________________________________
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The following are the dimensional requirements of the General Residential (G3) zone.

Requirement
Minimum Lot Area 8,000 SF

Minimum Lot Frontage 75 FF
Minimum Front Setback 20 FT
Minimum Side Setback 10 FT

Minimum Rear Setback 20 FT
Maximum Stories 3
Maximum Height 36 FT
Maximum Lot Coverage 85%
Minimum Open Space 15%

The subject conforms to the dimensional requirements. There is enough land area and frontage for
two lots.

Permitted Uses

In the G3 zone uses allowed by right include single-families, two-families, agricultural uses, religious
uses, schools, child care facilities, libraries, municipal uses, a home occupation, etc.

Tax and Assessment Data

The subject is a tax exempt property.
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Site Plan
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Site Analysis

Size and Configuration

The site is 96,523+/-SF according to the site plan. The site has 164.24+/- feet of frontage (FF) along
School Street. The depth of the site varies. The lot is irregular in configuration.

Environmental

The subject has not been listed as a confirmed disposal site in the Transition List of Confirmed Disposal
Sites and Locations to be Investigated by the Department of Environmental Protection (DEP). The
estimated value is based on the assumption that the subject is free of contamination and conforms
to all local, state and federal environmental regulations.

Topography

The terrain of the site is gently to moderately sloping. The lot is initially level to gently sloping near
the road frontage, then slopes downward towards the rear of the lot. There is an estimated 15+/-FT
difference between the low and high elevations. The terrain is favorable.

Floodplain

According to Flood Insurance Rate Map (FIRM) #250305 0009 B, dated July 2, 1981, the subject is not
in a flood prone area.

Easements/Restrictions

A title search is suggested to determine if any easements or restrictions impact the subject.
Utilities
Utilities servicing the property consists of public electricity, sewer and water. Public gas is available.

Site Improvements

On the date of inspection, the site improvements included asphalt paved parking area, and grass.

Depreciation and Obsolescence

Two forms of depreciation or obsolescence may impact site improvements: physical deterioration,
curable or incurable and functional obsolescence, curable and incurable.

Evidence of physical depreciation includes cracked and faded asphalt pavement and stressed
landscaping. The site improvements were in generally poor condition and of no contributory value.
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Building Analysis

The subject is improved with a 127+/- year old, 25,039+/-SF school building in poor condition, and
considered to be of no contributory value. A cost to demolish and remove the improvements will be
factored into the valuation to follow.

Highest and Best Use Analysis

Highest and best use is defined as:

"1. The reasonably probable use of property that results in the highest value. The four criteria the
highest and best use must meet are legal permissibility, physical possibility, financial feasibility, and
maximum productivity.

2. The use of an asset that maximizes its potential and that is possible, legally permissible, and
financially feasible. The highest and best use may be for continuation of an asset’s existing use or for
some alternative use. This is determined by the use that a market participant would have in mind for
the asset when formulating the price that it would be willing to bid. (1VS)

3. [The] highest and most profitable use for which the property is adaptable and needed or likely to be
needed in the reasonable near future.” [Uniform Appraisal Standards for Federal Land Acquisitions)
[The Dictionary of Real Estate Appraisal, 7th ed. (Appraisal Institute, 2022), 88]

Applying the four criteria to determine the highest and best use:
As if Vacant

Legally permitted: The site is zoned General Residential (G3). The subject conforms to the
dimensional requirements. There is enough land area and frontage for two lots. The G3 zone uses
allowed by right include single-families, two-families, agricultural uses, religious uses, schools, child
care facilities, libraries, municipal uses, a home occupation, etc.

Development of the lot with one of the uses allowed by zoning would be permitted assuming
dimensional and parking requirements are met.

Physically possible: The property has legal frontage, all utilities are available, the terrain is satisfactory
and there are no known adverse easements. The irregular configuration is a minor negative.

Based on development in the neighborhood, and on the subject site, development appears physically
possible.

L _______________________________ ______________________________________
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Financially feasible: The property is in a secondary location in a mixed area of commercial, residential
and industrial development. Local and regional access is good.

The economy and real estate market has stabilized with the overall decline in the Coronavirus.
Unemployment rates have declined in Gardner and the area and the population has been on the rise.
On a negative note, income levels in Gardner are below average.

Given the zoning and neighborhood improvements, there appears to be no other use of the site that
would result in a higher return than development with single or two-families, or a religious, school or
a daycare use.

New development has been negatively impacted by high construction costs, the uncertainties of the
future impact of the Coronavirus, and the sharp increases in interest rates and inflation.

Maximally productive: The highest and best use of the site as if vacant and unimproved would be for
future development with single or two-families, or a religious, school or a daycare use.

As Improved

Legally permitted: The subject conforms to the dimensional requirements. The prior school use was
allowed by zoning. The building is in poor condition and considered to be of no contributory value.
Development of the site with a use allowed by zoning, following demolition and removal of the
building would be permitted assuming dimensional and parking requirements are met.

Physically possible: The property has legal frontage, all utilities are available, the terrain is satisfactory
and there are no known adverse easements. The irregular configuration is a minor negative.

Based on development in the neighborhood, and on the subject site, development appears physically
possible.

Financially feasible: The property fronts a secondary road in a mixed-use area of primarily residential
and industrial properties. Local and regional access is good.

The highest and best use of the property would be to demolish and remove the existing building and
develop the site as two equal sized lots of 48,262+/-SF for development with single-families or two-
families. The residential market has been very strong, however, is likely to weaken with the sharp
increases in interest rates and the high inflation.

Maximally productive: The highest and best use of the site as improved would be to demolish and
remove the existing building and create two lots for development with single-families or two-families.
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Valuation Analysis

A well supported estimate of value utilizes a valuation process based on consideration of all pertinent
general and specific data. This process reflects three distinct methods for analyzing the data
mathematically: cost approach, sales comparison approach, and income capitalization approach.

If applicable to the estimation of value, all three methods, or approaches, may be utilized. Use of one
or more approaches, or the application of greater significance of one or another, is dependent on the
type of subject property and other critical factors.

The cost approach is "A set of procedures through which a value indication is derived for the fee simple
estate by estimating the cost new as of the effective date of the appraisal to construct a reproduction
of (or replacement for) the existing structure, including an entrepreneurial incentive; deducting
depreciation from the total cost; and adding the estimated land value. The contributory value of any
site improvements that have not already been considered in the total cost can be added on a
depreciated-cost basis. Adjustments may then be made to the indicated value of the fee simple estate
in the subject property to reflect the value of the property interest being appraised”. [The Dictionary
of Real Estate Appraisal, 7t ed. (Appraisal Institute, 2022), 43]

The sales comparison approach is "The process of deriving a value indication for the subject property
by comparing sales of similar properties to the property being appraised, identifying appropriate units
of comparison, and making adjustments to the sale prices (or unit prices, as appropriate) of the
comparable properties based on relevant, market-derived elements of comparison. The sales
comparison approach may be used to value improved properties, vacant land, or land being considered
as though vacant when an adequate supply of comparable sales is available." [The Dictionary of Real
Estate Appraisal, 7th ed. (Appraisal Institute, 2022), 170]

The income capitalization approach is "Specific appraisal techniques applied to develop a value
indication for a property based on its earning capability and calculated by the capitalization of
property income.” [The Dictionary of Real Estate Appraisal, 7th ed. (Appraisal Institute, 2022), 94]

Site Value

The sales comparison approach was used to estimate the value of the subject as two residential lots.
Research conducted in Gardner for sales of comparable residential lots revealed limited data
comprised of two 2021 sales and three 2022 sales.

Following are the data summaries of the five properties considered most comparable, an adjustment
grid and a narrative explanation of the adjustments made to each in comparison to the subject. The
unit of comparison is price/lot.

0O’Hara-Buthray Associates, Inc. Page 37



10778

Land Comparables

RESIDENTIAL LOT COMPARABLE # 1

ADDRESS TOWN GARDNER

STREET 152 AIRPORT RCAD

TYPE OF PROPERTY RESIDENTIAL LOT
STATE CLASS CCDE 120

GRANTOR CHARLES J. MANCA TRUSTEER

SALE DATE 06/04/21 BOOK 65318

SALE PRICE $42,000.00

MORTGAGE 18T $350,000.0¢C
ASSESSMENT LAND § 46,400
UTILITIES WATER PRIVATE

LAND AREA +/-SF 50,530
TOPOGRAPHY GENTLY
PRICE/ACRE $36,206.90

SLOPING

PRICE/SF $0.83

TOTAL §

SEWER PUBLIC
+/-AC 1.160

STATE MASSACHUSETTS

# OF LOTS 1

ZOWING KRURAL RESIDENTIAL (RR2)
GRANTEE ASHORYN, LLC

PAGE 53 REGISTRY WCRD
VERIFIED BROKER (JB) B/22

2ND NCONE NOTED

46,400 TAXES § £62.58
GAS NONE ELECTRIC PUBLIC
+/-FF -~

EASEMENTS NONE NOTED
PRICE/LOT $42,000.09

REMARKS SALE OF A RESIDENTIAL LOT THAT HAS SUBSEQUENTLY BEEN DEVELOPED WITH
A RESIDENTIAL DWELLING THAT SOLD NOVEMBER 5, 2021 FOR $441,700.

THE PRONTAGE IS NOT INDICATED IN THE DEED OR ASSESSOR RECORDS.

O’Hara-Buthray Associates, Inc.

Page 38



10778

RESIDENTIAL LOT COMPARABLE # 2

ADDRESS TOWN GARDNER STATE MASSACHUSETTS

STREET LOT 2 SAUNDERS STREET
TYPE OF PROPERTY RESIDENTIAL LOT # OF LOTS 1
STATE CLASS CODE 130 ZONING RURAL RESIDENTIAL (RR2)
GRANTOR RICHARD K. SEPPA GRANTEE JOSEPH AND PAULA CATTEL
SALE DATE 12/15/21 BOOK 66748 PAGE 278 REGISTRY WCRD
SALE PRICE $90,000.00 VERIFIED BROKER (JB) 8/22
MORTGAGE 18T NONE NOTED 2ND NONE NOTED
ASSESSMENT LAND $ 66,700 TOTAL $ 66,700 TAXES § 1,239.95
UTILITIES WATER PRIVATE SEWER PRIVATE GAS NCNE ELECTRIC PUBLIC
LAND AREA +/-SF 81,461 +/-AC 1.870 +/-FF 150
TOPOGRAPHY GENTLY SLOPING EASEMENTS NONE NOTED
PRICE/ACRE $48,128.34 PRICE/LOT $90,000.00

PRICE/SF $1.10

REMARKS SALE OF A RESIDENTIAL LCT FOR DEVELOPMENT WITH A FUTURE
SINGLE~-FAMILY DWELLING.
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RESIDENTIAL LOT COMPARABLE # 3

ADDRESS TOWN GARDNER STATE MASSACHUSETTS

STREET 39 FAIRLAWN AVENUE
TYPE OF PROPERTY RESIDENTIAL LOT # OF LOTS 1
STATE CLASS CODE 130 ZONING SFR1
GRANTOR ARLENE G. ROME, TRUSTEE GRANTEE GREENSTONE REALTY, LLC
SALE DATE 02/17/22 BOOK 67132 PAGE 108 REGISTRY WCRD
SALE PRICE $85,000.00 VERIFIED BROKER (JB) 6/22
MORTGAGE 18T NONE NOTED 2ND NONE NOTED
ASSESSMENT LAND $ -~ TOTAL § -~ TAXES § --
UTILITIES WATER PUBLIC SEWER PUBLIC GAS NONE BELECTRIC PUBLIC
LAND AREA +/-SF 18,264 +/-AC 0.419 +/-FF 102.26
TOPCGRAPHY GENTLY SLOPING EASEMENTS NONE NOTED
PRICE/ACRE $202,863.96 PRICE/LOT $85,000.00

PRICE/SF $4.65
REMARKS SALE OF A RESIDENTIAL LOT.
-~ ASSESSED AS PART OF A LARGER PARCEL.
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RESIDENTIAL LOT COMPARABLE # 4

=~ Z,§

ADDRESS TOWN GARDNER STATE MASSACHUSETTS

STREET LOTS 18 AND 19 ASHLEY DRIVE
TYPE OF PROPERTY RESIDENTIAL LOT # OF LOTS 1
STATE CLASS CODE 130 ZONING RURAL RESIDENTIAL (RR2)
GRANTOR BRENDA J. ERICKSON, TRUSTEE GRANTEE WAYNE AND TINA SCHOALES
SALE DATE 02/18/22 BOOK 67143 PAGE 311 REGISTRY WCRD
SALE PRICE $90,000.00 VERIFIED BROKER (JB) 8/22
MORTGAGE 1ST NONE NOTED 2ND NONE NOTED
ASSESSMENT LAND $ 52,3500 TOTAL $ 52,900 TAXES $§ 983.41
UTILITIES WATER PUBLIC SEWER PUBLIC GAS NONE ELECTRIC PUBLIC
LAND AREA +/-SF 86,051 +/-AC 1.975 +/-FF 40
TOPOGRAPHY GENTLY SLOPING EASEMENTS SEWER AND DRAINAGE
PRICE/ACRE $45,569.82 PRICE/LOT $90,000.00

PRICE/SF $1.05

REMARKS SALE OF 2 CONTIGUOUS LOTS FOR DEVELOPMENT OF A SINGLE-FAMILY IN A
MODERN SUBDIVISION.
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RESIDENTIAL LOT COMPARABLE # 5

28 ~g?,

ADDRESS

TOWN GARDNER
STREET 68 ACADIA ROAD

¥

STATE MASSACHUSETTS

TYPE OF PROPERTY MOBIL HOME TO BE REMOVED # OF LOTS 1

STATE CLASS CODE 130
GRANTOR PATRICK J. RICHARD
SALE DATE 06/17/22 BOOK 67769
SALE PRICE $50,000.00

MORTGAGE 18T NONE NOTED
ASSESSMENT LAND § --
UTILITIES WATER PUBLIC
LAND AREA +/-SF 26,800
TOPOGRAPHY GENTLY SLOPING
PRICE/ACRE $81,300.81

PRICE/SF $1.87

TOTAL $§

SEWER PUBLIC
+/-AC 0.615

ZONING RR2

GRANTEE TODD BASSETT
PAGE 244 REGISTRY WCRD
VERIFIED BROKER (JB) 6/22
2ND NONE NOTED
- TAXES $ --
GAS NONE ELECTRIC PUBLIC

+/-FF 79.50
EASEMENTS NCNE NOTED

PRICE/LOT $50,000.00

REMARKS SALE OF A MOBILE HOME THAT WAS DEEMED INHABITABLE.

-- ASSESSED AS LAND AND A MOBILE HOME.
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Subject Comparable #1 Comparable #2 Comparable #3 Comparable #4 Comparable 45
Address 152 Airport Road Lot 3 Saunders Street 39 Fairlawn Avenue Lots 18 and 19 Ashley 68 Acadia Road
53 School Street Gardner, MA Gardner, MA Gardner, MA Gardner, MA Gardner, MA
Gardner, MA
Description | Adjustment | Description | Adjustment | Description | Adjustment | Description | Adjustment | Description | Adjustment
Price N/A $42,000 $90,000 485,000 $90,000 $50,000
Price/Lot N/A $42,000 $90,000 $85,000 $90,000 $50,000
Conditions of Sale Market Market - Market - Market Market Market -
Date of Sale (Time) N/A 6/4/2021 5% 12/15/2001 5% 217202 0% 2/18/2022 0% 6/17/2022 0%
% Net Adjustment N/A 5% 5% 0% 0% 0%
[Adjusted Price/Lot N/A $44,100 $94,500 485,000 $90,000 $50,000
Location Average Average Average/Gd -10% Average/Gd -10% Good -15% Average
Land Area +/-SF 48,262 50,530 81,461 -10% 18,264 10% 86,051 -10% 26,800 S%
Utilities EWSG ES 5% E 10% EWS EWS EWS
Topography Gently Sloping Gently Slop. Gently Slope. Gently Slope. Gently Slope. Gently Slope.
Functional Utility Average Average Average Average Average Average
% Net Adjustment N/A % -10% 0% -25% 5%
Adjusted Price/Lot N/A $46,305 $85,050 $85,000 $67,500 $52,500

- |
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Comparable #1: 152 Airport Road, Gardner, MA

June 4, 2021 sale of a 50,530+/-SF residential lot for $42,000 ($42,000/lot). The buyer constructed a
single-family dwelling on the lot and later sold it on November 5, 2021 for $441,700.

Upward adjustment:

Date of Sale: The comparable sold June 4, 2021. Residential land has increased in value since the date
of sale due to improvement in the real estate market.

Utilities: The comparable does not have access to public water. Public water is available to the subject.
Residential lots with the availability of public water tend to sell for a higher price due to lower
development and maintenance costs.

Downward adjustment:

None are indicated.

The overall net adjustment is upward.

Comparable #2: Lot 3 Saunders Street, Gardner, MA

December 15, 2021 sale of an 81,461+/-SF residential lot for $30,000 ($90,000/lot). The site was bought
for future construction of a single-family dwelling.

Upward adjustment:

Date of Sale: The comparable sold December 15, 2021. Residential land has increased in value since the
date of sale due to improvement in the real estate market.

Utilities: The comparable does not have access to public water and sewer. Public water and sewer is
available to the subject. Residential lots with the availability of public water and sewer tend to sell for a
higher price due to lower development and maintenance costs.

Downward adjustment:

Location: The comparable is in a more desirable residential neighborhood than the subject.

Land Area: The comparable is 81,461+/-SF; each subject lot will be 48,262+/-SF. Larger sites tend to sell
for a higher price due to superior privacy and functional utility.

The overall net adjustment is downward.
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Comparable #3: 39 Fairlawn Avenue, Gardner, MA

February 17, 2022 sale of an 18,264+/-SF residential lot for $85,000 ($85,000/lot).
Upward adjustment:

Land Area: The comparable is 18,264+/-SF; each subject lot will be 48,262+/-SF.
Downward adjustment:

Location: The comparable is in a more desirable location than the subject.

The overall net adjustment is zero percent.

Comparable #4: Lots 18 and 19 Ashley Drive, Gardner, MA

February 18, 2022 sale of an 86,051+/-SF residential lot for $90,000 ($90,000/lot).
Upward adjustment:

None are indicated.

Downward adjustment:

Location: The comparable is in a more desirable location than the subject.

Land Area: The comparable is 86,051; the subject will be 48,262+/-SF.

The overall net adjustment is downward.

Comparable #5: 68 Acadia Road, Gardner, MA

June 17, 2022 sale of a 26,800+/-SF residential lot with a mobile home to be removed. The sale price
was $50,000 ($50,000/lot).

Upward adjustment:

Land Area: The comparable is 26,800+/-SF; the subject is 48,262+/-SF.

=—-.-——————— =
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Downward adjustment:

None are indicated.

The overall net adjustment is upward.

After adjustments the comparables range from an adjusted $46,305/lot to $85,050/lot. The median
adjusted figure is $67,500/lot. The mean adjusted figure is $67,271/lot. After all factors are considered,
the estimated market value of the subject lots are $67,000 each. The value of the two lots would be
$134,000.

To be deducted from this value is an estimated cost to demolish and remove the existing building. Based
on costs obtained for other properties, this expense is estimated at $250,000. Deducting this figure
would result in a negative value of -$116,000 ($250,000 - $134,000 = -$116,000), rounded to $O.

As of July 27, 2022, the estimated market value of the subject by the sales comparison approach is:

Zero Dollars

S0

Estimate of Value by the Cost Approach

The cost approach was not developed due to the age and condition of the building and the degree of
depreciation and obsolescence.

Estimate of Value by the Sales Comparison Approach

The sales comparison approach was not developed for the property as improved because the
improvements are considered to be of no contributory value. The site value was developed by the sales
comparison approach within the site value section.

Estimate of Value by the Income Capitalization Approach

The income capitalization approach was not developed for the property as improved because the
improvements are considered to be of no contributory value. The site value was not developed by the
income capitalization approach because residential lots are not typically leased in this market area.

Reconciliation of Value Indications into Final Estimate

The estimated market value of the subject by the sales comparison approach based on a comparison to
five comparable sales is $0.

The other approaches to value were not applicable.

—e e
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As of July 27, 2022, the final estimated market value is:

Zero Dollars

S0

Joel A. Buthray, MAI
Certified General

Real Estate Appraiser
Commonwealth of MA #929

00 O O /071
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Certification
| certify that, to the best of my knowledge and belief:
1. The statements of fact contained in this report are true and correct.

2. The reported analyses, opinions, and conclusions are limited only by the reported assumptions and
limiting conditions and are my personal, impartial, and unbiased professional analyses, opinions, and
conclusions.

3. | have no present or prospective interest in the property that is the subject of this report and no
personal interest with respect to the parties involved.

4. |have performed no services as an appraiser or in any other capacity, regarding the property that is
the subject of this report within the three-year period immediately preceding acceptance of this
assignment.

5. I have no bias with respect to the property that is the subject of this report or to the parties involved
with this assighment.

6. My engagement in this assignment was not contingent upon developing or reporting predetermined
results.

7. My compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favors the cause of the client, the
attainment of a stipulated result, or the occurrence of a subsequent event directly related to the
intended use of this appraisal.

8. My analyses, opinions, and conclusions were developed, and this report has been prepared, in
conformity with the Uniform Standards of Professional Appraisal Practice.

9. | have made a personal inspection of the property that is the subject of this report.

10. No one provided significant real property appraisal assistance to the person signing this certification.
11. Thereported analyses, opinions and conclusions were developed, and this report has been prepared,
in conformity with the requirements of the Code of Professional Ethics and Standards of the Professional

Appraisal Practice of the Appraisal Institute.

12. The use of this report is subject to the requirements of the Appraisal Institute relating to review by
its duly authorized representatives.

O’Hara-Buthray Associates, Inc. Page 48



10778

13. The property was inspected by the undersigned on 07/27/2022.
7

Joel A. Buthray, MAI
Certified General Real Estate Appraiser
Commonwealth of Massachusetts #929

14. As of the date of this report, I, Joel A. Buthray, MAI have completed the requirements of the
continuing education program of the Appraisal Institute.

}

e ~ Ve N
(e Vs,
/o d

¥4

Joel A. Buthray, MAI

Certified General Real Estate Appraiser
Commonwealth of Massachusetts #929
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Assumptions and Limiting Conditions

The estimate of value and/or opinions is subject to the assumptions and limiting conditions stated
herein.

A. This appraisal is being prepared at the request of the City of Gardner, the client and intended user to
estimate the market value of the subject for selling purposes. Its use for any other purpose is invalid
without prior approval and written authorization of O'Hara-Buthray Associates, Inc.

The use of this appraisal report, opinions, analyses, or valuation conclusions is restricted to the function
specified above and for the client to whom addressed. Release to a third party for whatever purpose is
prohibited and unauthorized. Unauthorized use of the report releases O'Hara-Buthray Associates, Inc.
of liability to the client and/or a third party.

B. This report may not be reproduced, or used in any manner except for the purpose cited in this
document. This specifically prohibits the extraction of any information whole, or in part, from the report.

C. Discussions regarding this appraisal report or estimates of value are restricted to valid representatives
of the client. Authorization from said client to discuss the appraisal with a third party must be in writing

and will be retained on file.

D. This report is subject to the standards of the Appraisal Institute and may be reviewed by its duly
authorized representatives.

E. Analyses, opinions, and conclusions are based on the assumption that:
1. The property is under legal ownership and marketable.
2. Information supplied by the owner or a representative is accurate.
3. Data used in the report have been obtained from sources considered reliable.

4. Dimensions of buildings or sites are rounded field measurements or those obtained from municipal
records or other identified resources.

5. Identified mechanical equipment is in working condition.

6. Buildings on the site are structurally sound, and unaffected by dry rot or insect infestation, which
can only be determined by qualified technicians.

7. Identified on-site water systems are in working condition. The quality, quantity, or functioning of
a water system can only be determined by a qualified technician.
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8. Identified on-site sewerage systems are in working condition. The type and functioning of a
system can only be determined by a qualified technician.

9. Testing and identification of discernible or unapparent hazards must be done by qualified
technicians. The cost of remediation of environmentally hazardous substances or materials (such as,
but not limited to, lead paint, asbestos, formaldehyde foam, radon, oil, toxic waste, or radioactivity,
etc.) has to be deducted from the final value estimated in this report.

10. Prospective valuations are based on satisfactory completion, repair, or renovation according to
plans and specifications submitted for the appraisal.

11. | (We) have not made a specific compliance survey and analysis of this property to determine
whether it is inconformity with the various detailed requirements of the Americans with Disabilities
Act (ADA). A compliance survey of the property, together with a detailed analysis of the requirements
of the ADA, may reveal that the property is not in compliance with one or more of the requirements
of the Act. This could have a negative effect on the value of the property. Since | (we) have no direct
evidence relating to this issue, non-compliance with ADA requirements has not been considered in
estimating the value of the property.

12. Unless otherwise specified, the subject property conforms to all federal, state, and municipal
codes and requirements, and environmental regulations.

F. Market data

1. Sale prices of comparable properties are verified with grantors and/or grantees, attorneys,
brokers, loan officers and deeds.

2. Lease data are verified with lessors and/or lessees or their representatives, brokers, or other
sources deemed reliable.

3. O'Hara-Buthray Associates, Inc. does not conduct field measurements of comparable sale or
rental properties. Sizes are verified with brokers, grantors and/or grantees, assessor records,
lessors, or lessees.

G. Valuation

1. This appraisal assignment is not based on a requested minimum valuation, a specific
valuation, or the approval of a loan. (USPAP Standard 1)

- |
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Statement of Non-Standard Conditions or Assumptions

This Appraisal Report is intended to comply with the reporting requirements set forth under Standards
Rule 2-2(a) of the Uniform Standards of Professional Appraisal Practice for an Appraisal Report. It
presents discussions of the data, reasoning, and analyses used in the appraisal process to develop the
appraiser's opinion of value.

The depth of discussion contained in this report is specific to the need of the City of Gardner, the client
and intended user to estimate the market value for selling purposes. The appraiser is not responsible

for unauthorized use of this report.

Extraordinary Assumptions & Hypothetical Conditions

The value conclusions are subject to the following extraordinary assumptions that may affect the
assignment results. An extraordinary assumption is an assignment-specific assumption as of the
effective-date regarding uncertain information used in the analysis, which, if found to be false, could alter
the appraiser's opinions or conclusions.

There are no extraordinary assumptions used in this analysis.

The value conclusions are based on the following hypothetical conditions that may affect the assignment
results. A hypothetical condition is a condition, directly related to a specific assignment, which is contrary
to what is known by the appraiser to exist on the effective date of the assignment results, but is used for
the purpose of analysis.

There are no hypothetical conditions used in this report.

S —
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Addendum

e ______________________________________________________________________________________________________]
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Thatcnher B, D\.m;_Jua_;gg_g ,‘-Lg__ng.aca
Roc'd June 2, 1911, ab &n. 30m. A. . nt'd & Ex'd

KX¥0% ALL MEN BY THESE PRESEBHNTS

Gresawood l that I, Helsn R, Graenweood of Gardner in the County of Torcestar and
i Commonwsalih of Vassachusetls, in ennstderation of One Dollar and other
valuarle consideration, pnrid bty ths Inhahi‘ants of ths Toun of Gardnsv,-. -
Lo ¢ the raecaipt ‘vkerao' is hersby acknor 7"edr;er! do hereby 5 1 VR,

SRAET, BARGATIZY, SELL and C O MV ®Y vunto the eald

Innabltanta of tha To'm of Gardaner, a cartain Lract 0f land situatad in

Teun of Gardasr | gald GA’(D'IER, toundad and dsseridbad ss follows, to wit: Bsegianine at the

southwast covnar theracf, in the nr‘"tﬂe"l*/ line of Cross Strest and al the

southanast corner cf I}avld F, Pratt's housa leb; thrance ® "‘7° T vy aaid

Praty lot 7 rods 18 1inks; ‘thenca S 64° 7 by sald Prast land 23 rods; .

thenea ¥ 25%° 7 ny land fermerly of "In. S. Iynde 33 rods 11 1links fn land

i of George F. Pzabedy; thenca ¥ 527*" ¢ by said Peadody land 108 rods to’
land formerly of "1""‘&61 Xeenan; Lhence S 23%¢ E by sald r’eauaa land and
iand this da.y convaysd to sald granies by Levl K, Graen: 'cn.., 42 rods 24

{ links te said Cress Sty thence § ‘769" i t:“ sald Cross §t, 8 rods to the

i placs of beginning. Containing £.3%5 acres, wmara ovr 1955. Tha ahoya begar-

ings ars taken from a plan meds by Aaro'. Grasnroed, ovember 24th 1871,

This eo nvayenes 1s wmad2 upnn the express sondition, braavav, that the irect

of land arova describaed shall forevaer ts maintainad by sald Towm or itsg

suceassors, as a purllie park. I' 1s the wish of the prart.:w that no un~

: necagsary or undasiratlie buimings shell ke sractad, and ithat n~ notsy

f { sport, nor public mthleilc sentests ba alloved within sald parly; L helng

the intenticn of ihs zrantor that 'J—xis tract of land, *voc small Lo offar

X th2 facilitles of a largsr park for sthletlcs nand entarteinment, mar

i rather be a breathing placa for the quist enjoymant of the aitlzans of
the Town.

'TO HAVE and TO FOLD the granted premises, with all the

i privileges and eppurtonsnces thereto bhalonsing to the said Inhabiliants of

© the Towm of Gardner and 1ts succassers and assisgms *0 thale own use and

banool foraver, Suhject, however, to the sbove conditlen. And I do hsveby,

for wmyself and my nairs, execuitors and administratars covanant with the

sald grantee end 1is successors end assizns that I en lawfully selzed 1n

fas simple of the grantad p”‘em\.seﬁ, that they ars free from ml ineun-

brances. that I have pcod Tirht Lo 91l and convey the sama as aforssnld;
nd that L will und my haics, exasutors, nnd administrators shell W A Re

FRANT and DEFSYD tha sams Lo the sald grantas and 148 sue-
cassers end asgigns f‘nrevav against tha lavful claims and demands of all
. peraons

ix WITY®SS WHEHERBOPF I the eaid Helon R. Greanwcod

(#ldow) nersunta set my hand and senl this 4 venty-third da*’ of July in
. the year ong thousand nine huadrad and s51x.

Signed, senled, and deliverasd
| in presenca of

Thatcher E. Dunz lialen R Gresnwand {senl)

. Commonzaalth of '’assachusaedis,
| Worcestbr s8, July £7th 1908, Than personally eppearsd the abova-namad
“ Ealen R, Sreenvond und ucknowledgsd ths ;0?915011’\(; m».tr umant, Lo be her
fraa act and deed, befors ms,
H Thatcenar £, Dunx Justlics of thas Peunca.
‘ Rec’d Jums £, 1911, at Sn, 30m. A, M, Ent'd & Ex’A.

H KrPow AT L u»3ZH BY THESET PRESEXNTS
2ywood ' thet I, Sath Feywoed of Gardns» in ,._s County of Worcaster and Cormon~

" waplth of Massachusstts in eonaidsration of Ore Hundred and Twanty Dollars
paid by the Inkaritants of sald Towa cof Gardner, the recaipt shsreot 1is
harsby ecknowledgaed, 4o hersby G IVE, G RAYT, BARZAIM,
S B L, and COTIYEBY nro tha said In ha?it.aats of the Town of

' Gardnar, a cartain tract of land situate in sald GARDVER and bounded and

Tom of Gardner ; describad as follews, to wit: Beginning at a drill %ols in & rock at the
northwest corner of C”ystal Lake Cematary; ihence essierly at an in~luded
nng’e of 232° 58' with the westorly lins of said cametery, 'y ths north-
[ 1line of said cematery, 185,83 fa2e¢t 4o a drill wels $n a rock; thance
at e.'x innluded angle of 76% 28' northerly, 208,42 feet to a stake; thsnce
at an included angle of 86° 3C', westerly, 419.90 f20t to the oasterlj
1ina of land of the Flichburg Ra-l“oad Company (Torcester Divisinn);
thence at an included anpls of 8§4° 02', southarly, by land of saild Reil-
read Cewpany 432.25 fast to a stake; uhsrma at an 1nc.1ur‘ed engle cf 112°
G2', eastsrly, by & stona wall, 147,22 fest bte a drill hole in a vock in
t“e asbérly 11na nf sald cometerv; *hrancs at an n»lu‘e" a-mle of 8%° 211,

to

e = e e e m— s — J—
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norinorly, by gald cemetery line, 301.84.fzet to 3Xa placs. agioning.. - .
Contalning 2.58 acras.
T O HAVE and TQ B0LD the grented pramisss, with all the
privilegss end appurtenances thereto baloneging to the sald Inhabitants of
ihs Town of Gardner and 1ts successnrs snd assigns Lo  heir owun use and
bsnoof forever. And I 4o heveby, for mysslf and my hales, executowrs, end
. administrators covenant with ths sold grantes and its successnvrs and as- |
slgns that I am lawfully ssizad in fes simpls of s pgrasted pramlses, that
they sre frae from all insvmbrances, that I have nond rignt 1o sell and
- convey the sume as aforasald; and that I will apd my halrs, exsaviars,
and edministrators shell HARRANYT and DEFEXD the sama 4a
the sa81d grantes and 1ts supcsssors and Assigns Povovar agelnst the lawfu
elaims and demands of all persons .
IN YITNESS WTHEREOVF I the sald Sath HUsywaed (widawsr)
hareunto sel my mrnd ard sssl this fiftesnth day of Aupust in tha year
one tzovrsend nine hundrad and tue.
Signed, ssuled, and deliversd
in presanna of Y |
© Hanry Feywood e E
" Georgs Heywood ‘ Aot O Rk (s0a31)
Prank, %. Snith N ‘
Zmlly Ballord Smith,

' Commonwaalth of Masgushusatts,
Warecastar ss. Gardner Mags.  Aug 18th 1802  Then peracanlly appsared the
abtovs-named Seth Hoyyood and seknovladged the foragoing lngirumant 4o te
hig freg azt end daed, dafove ns,
L3vd VI, Uoed Justlce of ihe Pencs.
Rge'd June 2, 1811, at 3h, 30m. A, i, Eotld & Bx’d.

KT ovw AL L ¥EN BY TABSE PRESFYTS
tnat I, Joseph L, Rome of Gardnay, in the County of Wercestsy and Common- Rome
waalih of Massachvsastts, in cengidaration of Cnas Dollar and othar valushla
conslderations paid by vhe Inhatitonts of the Tom of Gerdner, & muniaeipal
carporatian dquly established under the laws of tre Comnonsselih of Mags-
achusatts, the recsint wheveof 1s neraeby achnowlsdgad, do harsby LEI A

RANT,, BAREGSLSIYN SET L and COY Vv EY 1t tha sald
Inrabitants of the Town of Gardnsr a irlangular traet of lsmd sitvated at Town of Gasdnsr
She norner of Parker erd Mlchols Straets in said GARDUER, beunded and de-
scribod a5 fellowgs, %o <wit: Commsncing ab the southyastsrls cornsy theracs
at streel tound $2 in tha ¥agterly lins of snid Hichels Streei; thenes 7.,
18° 877 E. alenaz tha 014 wasbterly ilne of Yichols Street 55,54 feet to mn
iron pipe at the corner of sald Nichols and Parker Strests; thence N, &4®
Y. alons the 1llu2 of Parker Streer & feet to m spiks in the sideovali:
thance e an imnluded anple of 97° 35 wAth the 1ast linse end S, §° S5° 7,

§7.,40 feat by naw Yichols Strest ilwe o the placze of Trepinntws, Tha lash

axd first lins_ mole an included anpla of 8% 02! Conteining 164 sguare

Teat.

T 0 HAV S and TO ®"OLD the granted pramis=s, with all the

privilegss and arsurtencnces thsreto talrenring to ihs sald Inhahitants of

tha Toom of Sardner and i's vaslens, to lhs and their own usse and hehoof

forever, And I hevrsby for mysalf and o hairs, exacuters and administrators,

covgaant with ths zrontes and ihs assisms ‘hat I am 1 v1lly satized in

fea-5'mnla of tha g-anted premisss, that they are frea from all incum-

brances, ihat 1 have g2ord Tight Lo 82ll end eonvay iXe same as aforasald;

gnd that I wlll end m helrs, exseutors, snd administrators shall 7 A R~

BRAXT and DERFBEYTD the gams to the grantsa ond its sssigns for-

ever ageinst the lawtul claims and demends of 21l parsons
Ang for the consideratlon efsrssald I, Rebscea Roma, wife of hse said

Josaph L. Rome, harady relssse unto tho grantes and 1ts essizns all vight

of oe ta both DOWYIR and ROV ESTEAD in the granted prem-

ises, and all other vights and intserssis therelin.

X WITTES8S5 WAEREREOF we the saild Jesern L. Roms and
Raboccea Roms nhereunto set our nends and senls this 18tk day of Juns i
zear cone thousand nine rundred and nine,

Slgnad, s3aled end deliversd i
in praesance of

S
]

n the

J P Carney Josarh, L. Rome (seal)
Ratavca Rome (senl)

Comnonwsalth of Massachuse’ts,
Worecoster, ss. July 12, 1808, Than psrsonnlly appaara2d the arave-namsd
Jossph L, Bome and acknorledped the focegoine inatrument Lo Te his frea
act and dsed, tsfars me- :
Josaph P Carnsy Justic

2 of tha Pesmca,
Roe'd Juns 2, 1311, at Snh. %Om. A, M. Ent'd & 2x! A

é.

* ¥

¥
X
¥
»
*
*
*
&
«

- _ OO O O O O OO0
O’Hara-Buthray Associates, Inc. Page 57




10778

196 1964

K NOW _ALIL ¥RBY RY _THRSR PRBESENTS. . =
that I, Arthur J. Stone, of Gardnar in the County of Yorcestsr and Com-
wonzealih of Massachusstts in consideratien of One Dollar and other velu-
atls considerations psid by Inhebitants of “re Town of Gardner, & munici-

te : pal corporaticn in sald County *hs recaipt whareaf is marehy acknoylaedged,

do hershy G I V'R, SRADT, BARGATI Y, S EBELL, and
CONYERY unto the snld Inhebitants of the Town of Gardner a cariain
Toun of Gardnar ' tract of land with the bulldings thereon, situatsd on tha wastsrly side
of Uzion Straet and southsrly sids of Tinter Strest in said GARDNER, and
- hounded and deseribsd as follows, to wiss- Zsglaning at the intersecticn
of tha wesisrly llna cof Union Street wiih tha govtherly Iine of Tintaer
Stravt; thanca southerly by said Union Strost arout 115,48 Test 4o Len
of ths Town of Gardner: thenca washarly by tre satd Town's land atout 88
fae¢! 10 a cornar; thencs northerly by sald Torn land about 118,18 Pest to
a stake in the line of sald Winter Straet; thonne sasterly by said “intsr
Strael €6 fa9t to the place of hsginnine. Ny titls Ls devived from dssd
i of Ame Guilletts to me, datsd May Sth, 1910, and rscaorded 7ith Torcestar
{ Distrinst Deads, Book 1834, Paga 333 and daed of Tibridge G. Glggsr, 40
me, dated I'ay 24th, 1910, and recorded with said District Doeds, Book 1834,
Pege 371,.refarencs to which 1s hereby mads.
' ) TO HA7TR and T O HOID the grentad premisass, with all tha
. priviisges and appurtenances theveto telenning, *o ths 4 Inrabitanis of
¢ tha Town of Gardnar and 1lts sucecaEsors and agalens, Lo thalr own use ond
. benool forever. And I heraty for mys2if and my heirs, sxscutars, and md-
cminisirators, covenant with the gran*ee and iLts successors and assigns
thad T em lawfully selzed in few-simpla o tha granted premis28; that they
are fras from all incumbrences; that I havs good right o s8ll end convay
ths same as aforsseid; and that I will and ny helrs, exseutors, and ad-
ministraters, skall MTARRANT ant DEFEND th2 sems to ths
grantee and its successors end essigns fovrever mgainst the lawful claims
and Qemands of all persons,

And for tha considevatlon aforssald I, Ellzabeth B, Stons, wife of
the sald Arthur J, Stone 46 hersby relenss unto ths satd prantes and 1ts
Auceassorg and essigns all ripght of or to hoth DOWEBR and K OM E-
STEAD in' the granted premisas, all rignts by staiute and all other
rights end interests therein.

Iy TITHENBSS WHEREOF we ths sald Arthur J. Stona end
Elizateth B. Stone hereunto set our hands and sesls this twsniy-first day
of Januvary in the ysar ona thoussnd ninsg hundred and sleoven
Slgned and senled in nressnce of
Adelelds Bent Arthur J Stone Essnl)
Elizabeth B, Stone sgal)
Commonsealin of Massachusettis
Horcester, ss. January 2lst, 1911 Then persorally anneaved the above-
nerad Arthrr J. Stone and acknowledged th2 forsgelng instrument o te hils
i Treg net and deed, tefors ne,
; Geo R Marfield Justice of the Paace,
Rec'd Juns 2, 1911, st 8n, 30m. A ¥, Eat'd & BEx'd.

Stone

I x Ed 4 » ¥ * * ¥ £ *

i

! RY0ow ALIL »2a27u ny THESE PRESEY TS
Granam et al, that we, Wanry L. Grahanm of Serdnsr, in the County of Worcesier and Com-

monwealin of !"assachuseattis,and Tveius F, Granagm of Besten, 12 the County
of Sulfolk, in sald Commonweusltr, in considavation of Eicht Hundred (8Cn)
Sollere pald by Inhebiiants of said Town of dardnsr, the racaipt
is hevrehy ackunowledgsed, do hersby G IwveE, G RANMT, A R A Y
S®2LL and COXVEY unic the sald Inhabitents of Tewn of Gerdner
Town of Gardnsr. g certain parcel of lend situated on the northarly aide of West Strast, in
goid GARDNER, bteundasd and daserited as follows, to wit: Commencing at th
goutheast corner tharse? in the northerlv 1ing of said Yast Styraet at n
corner of land of the West Street ssnoolhous by thanne northovly by sn
ineluded angle of 88° 38' with said northerly lin2 o sald West Stras® by
seld Test Strest schoolhnouse lot 140.6¢ feet to a stake and stonss; thencs
westerly ty an included angls of 101.58° with the lest mentioned line by
land formerly of grantors 50 fi. to en iron plpe at cornsr of land of
Frad Srammond; thence southerly by an include? nngle off 78° 28' <i*h the
last mentioned lipe ty land of sald Frad Grammend 151,47 ft. 4o a plps in
thna northerly line of sgi2 West Street; thence aesterly by an insludsed
engle €3% 87" with last mantiocnad 1lina 850 £, Ty saild northorls linse of
sald Wes! Street to’ the place of hasinnine. Conbaining 26.61 sqvere rnds,
, mora or lass,

TO HAVE oand TO EOLD the greanted premises, with all the
privileges and eppuritenoncss theretc belonging to ithe sald Inhabitsnts of
the Torn of Gardner and lts successnrs cnd esSsSigns to thalr cwn use and
behoaf frraver. And we hersby, for curselves and our hsirs, sxecutors and
administrators, covenent with the grentee end its successars and &s85i8ns
thet wa acs lawfally selzed In Ta-simnls of the granied pramises, that
they ars free from 8all incumbrances, that wa have good rinht tc sell an

v -—— e = -

e

]
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convey iLhe seme as aforesnid; and that ws will apd ocur heirs, oxecutors
ard sdminlstratoers shall WARRBRAN T and DEFEYD the sums ta
the grentes and its suceessrrs and osslgns forevar agelinst the lawfrl

clalrs end donmands of sll parsons. |
I MITYESS WHEREITOF we the sald Henry L., Graham and

Iuecius F. Graram, (bsing toih unmarrisd) hereuntc set aur hands end seals .
tris 4th dey of Sentember in the year one thousand rnine hundred ard eight, |
Sign=d, seeled and delivered

in presence of

Tillllarm ¥, Yeleh. Henry I Srahan ésan})
dward D. Curley. Lucius ¥, Graham saa0l)

Commonwsalth of Massachusetts,
Worcester, gs, Sep?emker 4, 1908. Then perscmally appearsd the atove-
named Wenry L. Graham and acknouladged ths forepning instruiment to be his
free act and deed, bafors me-
Willienm M, ¥alch, Juzys
<

£ the Peace.
Rac'd Jure 2, 1911, at 8n. 30m. A. ', En

FHNOY ALL MEBX BY THEBSE PRESZBNTS
that I, Alice J. Ray, of Dsna in th2 County of Woveast and Commonwsalth Rey
of Magsannusetlsg, In consideratlion of Thras ndrad end Fiftiy Dollars poid

L ithe Barrs Savings Benl, e covrporation sstablished by law, &nd doing

business at Barra, in *the Count: of Yersester and Commnenwealih of ¥ena- H to
achuselts, the recaipt wherset is hereby acknowliedraeld, do havreby 3 IV E,
GRAYT, BARGATI Y, SELL, sl COYVYERY mb*o the

sald Barrs Bank, 4 caritain parcels of lend, the Parrs Sav. Bank
is arted in the Village of Storvsville, so cellsd, in said

DA¥A, cont ing 1/6 of an acre, more or less, and boundsd a3 folliows,

0 wits neing at tha ahublment of a brildge on tha road lead) from Sen Certifia

sald Stbrrsville te Zardwick, om % west side of said rosd, and on the | ses Certiticate

south £ide of the sirsum crossed by 2ald bridgse; thanes running westerly | ol £oas‘s.

‘no& stralen! liva about ten rods to a staks end ghtonss al land now nr ' BRUY 6 B S20

formerlys of Feank S. Grover on the south side of snid stream; *hence east-
arly arowt tom reds Ly land neow or formerlv of satld Grover to a pile of
stones by s81d voad; thence nertnerly vy sald roed akoul four rods ta ! Bee Draod & A1t
the place of Tepinninn, not insludine any yater power asm gsld stresm: : of Suie
The secend, # cortaln tract of lund with & Tarn thargom centalninge BUGE 25y 568
hue gevaes, nors er less, situvated in the easterily pary of ¢ in
the Villege knovm as Storrsvilles, topether with a the privileges of
wsing the water in tha sirsem running by seid lend shien I now hels,
teundad end descrited es fellows, Lo wil: Beginning Bt & sorner or eross-

g of ths read l2o0ding from sald Dena Lo Barrg and s rogd leoac v
Fardolick to Petereham &nd runnine goutherly on the west side of tHe lost
reged read to the sovih alutmant ¢f the brldge which 4g 8 cornar of land
now or form2rly ownsd %y Frank 8. Grover: than~e norihwest <riy on tha
1lne of said Trover's lend to s corner; thones southsrly on the lins of
land of seld Grover o sald read lesding from sald Drne Lo Rarre; thence

asiariy on tre aouth slds of ihe lest nemsd read o “he piscae of tagine
ning:

Tre trnird: stivetsd - the eesterlv pert of said DAYA ~ontaintne

Ly eevras, meo e or lass, and voundad nn the nortih By lands now or Pore |
wmarliy of ¥wsg, Fortes Shene, Anna Flansvrty, Charles Stone end the road Laad~
ing from sald Deva te Aarre; on the sash vy lend now or formerly of sald
Creviss Stona, end the Page farm, so c~llad, ond latsly ownsd by ons
NeEvoy; on the gouth by land fovmarly cwned by caid MzBEvey and »n the
wash by the road lsading from Fetersham Lo Hardwsick:

The feurtht "Qertals rew) sstate sitvate in D Fa, in the County of
Worcester, tounded and dssord a8 folinva, viz: Beginning ai the novthe '
wasy corner vn the roud lsading from Petersham Lo Hardwich, and running |
goviherly on ths empt side of sald road to the breck; thance nn sald
brook easterly sasven rods; themee nertherly to She County road leading
from Dane t¢ Rarre; thenes on said romd to th place of taginnlog: contein-
ing by estimation 97 rods.® ®eing the promin to me conveysd by francile |
Smith by d2ad of svan dnte, i0 be hereswith recordad, and by Francis Smiinhd
as Adpinistrotor of ths Estate of Kuts ¢, Smith by dsad of sven date, alsd
Lo ke horewlih recovded. Excepting certaln seter Tirnts as seh Torth in |
821Q TIrsy montionod deeod. ‘
TO HAYE end TO HOLBRD the pranted premises, with mll ths |
privileges snd appurtensncss thereto hal ing, Lo the sald Rarre Savizngs
ek pnd Ats SUCCESSOrS and 8SSiAng, L0 LheAr own USe And tahoof forgver.
And I hereby, for myself and my hsirs, executors, aad adminlstrators, i
covanunl with the grantea end its successors and assigns thet T am lawful
1y seilzed An Tes-simple of tha gravted pramlsss, thatl Lhey are fraoe from
ell incunmbrancss, that I hava anod right 1o sa3ll and ecnver the gams s
aforesald; end that I will and ny heirs, sxecutnrs, and adminlstrators
shall TARRANMTY and DEFPEYD the sama %o the grantee and
its successors and assigns forever againgt the lewful olaims and damands

Yy

n &

H A
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Kyow ALL M EN BY THESE PRESEHNTS Peabody
that I, Georgae F. Peabody of Gardner in the County of Worcester and Come-
wonyealth of Mailsachusettsi in consideration of One Dollary paid by the
Inhabitanta of the Townef Gardnsr, & municipul corgorationu in tha County to
of Worcester, and Commonwealth of Massachusetta the rezeipt whereof is "
hareby acknoyledged, do hareby GCIVE, GRANT, BARGAIN,
8 ELL and CONVEY unto the said Inhabitents, a certuin lot Town of
of lend situated in said GARDNER, bounded end deserived as follows, to Gardner
#it; -Commancing wt an ireon pin in the aoutherly line of Lynda Straet;
thanca sastarly on the soutnerly line of Lynde Strsat 171 fz2at mors ox
less to land now or formacsly of Michasl Kzenan; thence on lund now cor
formerly of Michael Keenan S. 26%° B, 113 rods more or leas to land of
the Inhabitants of the Town of Gerdner; thence 8. 52% W. on land of
ssid Iphabitants of the Town of Gardner 10% rods more or lass to a stone
nomegent at corner of land of Charlas B, Hill and the grantor; thence
northerly on land of the grantor to ithe place of beginning. The grantee
is %o duild and Torever maintain & fence on the wsaterly side of the abovd
dsscribed lot of land.
TO HAVE and TO HOLD the granted premiges, with all the
privilsges and appurtenances thersto belonging, to the-gaid Inhabitants
mnd ite successors and assigns, to their own uss end bshoof farever. And
I nereby for myself and my helras, exscutors, and administrators, covenant
w#ith the grantee and 1ts succeasors and sagigns that I em lawfully
seized in fee-aimple of the granted premisea; that they ers free from
ell incwsbronces; that I heve good right to s2ll and convey the sems ag
aforgsuld; and that I will and my heirs, executors, and administrators
shall WARRANT end DEFEND the samg to the grantea and
its wuceessora and assigns forever agsainst the lawful claims and demands
ol all psrsons.

And for the considsration aforesaid I, Octavia A. Peabody, wifs of
said Gaorgs ¥. Peubody, do hereby relaass uato the seid grantee and its
succassors and agaigns all right of or to both DAWER and
HOMESTEAD in the granted premiges, and all othar rights and
interests thersin.

IN WITNZESS WHEREOQFP¥ wa tha said Gsorge F. Peabody and
Octavia A, Peubody, hersunto sst our hunds and seals this twsuty sevsnth
doy of Jununery in the year one thousand nins hundrsd and eight.

Signed and @saled in presance of

A, W. Bancroft. Zeo ¥, Peabody. {aeal}
A, %, Bancroft. Octavia A. Peabody {seal}

Coamionwealth of Magsachusetts.
Worceatar, ss. January 30th, 1808. Then peracnally sypearsd the abova-
aamod George F. Peubody and acknowledged ths foregoling instrument to be
nis free act and deed, befors me -

Ephrulm D, Howe. Justice of the Peaca.
Rec'’d June 2, 1911, at 8h., 30m. A, X. Ent'd & Bx'd

* * * * * * * * * * *

EXQW ALL ¥ ER BY TEHESE PRESENTS
tnat WHEREAS I, George R. Godfrey as Administirator of tha Fatate of Nary Kesnan Ist.
A. Keonar, Loate of Gurdner, in the County of Worcester and Com. of Mazas -~
chusatis by viriue of a license granted to me on the fourth day of Peb-
ruary leat by the Probate Court for the County ol Worcester have sold the to
real estats of ths seid deceessd hersihaftar describsd, ot privata sala,
to  Inhabitants of the Tosn of Gardnerwfor the swa of Fority-veven Hundred
(4700) Dollars, Toan of
How THERBP®ORE, in consideration of the said sum of Forty- Gerdnar
soven Hundred {(4700) Dollars to me paid by the sald Inhabitants of the
Town of Gardner the receipt wharsof i3 heraby acknowledged, I deo, es Ad-~
ministrator as aforesald, and by virtue of tus wforesaid licenae, hereby
GCRANT, BARGAI N, & B LL, and CONVYVYEY unto the
sefd Inhwbltents of tke Town of Gardner-a certain tract of land situnated
ngor tbhe Centre of GARDNER,and bounded as follovs, to wit: Beginning at
a staks and stones at the road loading by the house of William S. Lynds;
thence S. 17#° E. 41 rods by said Iynde's lend to a stske nond stones;
theneo N, 53%° B. 8 roda to & steke and atonea; thence ¥, 174° W. 41
rods Lo the rosd above mentizsnad; theunce aleong ths line of said roed 8
roda Lo the place of bagiuning.
TO HAVE and TO EQLD the granted premisss, with all the
erivileges and appurtenances thersto belonging, to the said Inhebitants
of the Toan of Gardner and 1¢s succegsors and assigna, te their own use
and bsuoel forsver.
IXx #ITNRII WHERZEOQOF I hereto set my hand and senl this
aixth duy of Maerch in ihe yseur one thowsand nine rundred snd eight.
Signed and seuled in prasencs of
A. V. Bancroft. (eorge R, Godfray {seal)
Commonwealth of Massschusabts, i
Worcaster ss, N¥ar 8¢* 1308, Then personally appeured the abtove named H
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302 - 1964

| 5
 George R. Godfrey and acknosladged.the forsgoing insirument to ha his frea
. act and deed, before me -

H Joseph P. Cerney Justice of the Paace.
i Rec*'d June 2, 1911, at 8h. 30m. A, ¥. Bnt'd & Ex'd

’ XNOW ALL MEN BY THESE PRESENTS
Cardner Sav. thet the Gardner Savings Bank, a corporation esteblished under tha laws
Bank of ths Commenwealth of Massachuseils, mortgegas in the within described
. mortgage, dated October 24, A, D., 1904 and recorded with Worcester Dis-
trict Regiatry of Deeds, Libro 1783 Polio 257 dces herasby ecknowledge
to thet 1t hes received from Philemsne M., Marion the morigagor named in said
morigags Tull payment and satisfaction of the same; and in consideration
thareo? does hereby cancel &and DISCHARGE said morigage and
Merion relesase and guit—cleim unic the said Pailomene M. Marion and her heirs
and agsigna, forever the premises thereby conveyed.
I¥ WITNESS WHEREOPF the ssaid Gerdner Savings Bank has
caused these presents to be signed, acknowledged and delivasrad in its
mame and behalf by John D, Bdgell its Prezident and tke seal of aaid Bank
to be nereto affixed this twanty-uinth dey of May A. D, 1911,
The Gerdner Savings Bank, {seal)
By Jonn D, Edgell President
Coxmenweunlth of Massachusetis.
Woreaatler, gs, Nay 28th A, D, 1911, Then personally appesared the abovs-
nemad John D. Edgsll and scknowledged ths foregoing instrument fo bz ths
frez sot and deed of sald Savings Bauk., Belors me,
Axézasa B Bryant Hotery Public.
.

Reetd June 2, 1911, at Z0m, A, M. Ent'd & Ex'd

* * * * * * * * * * *

i ENOW ALL MENW BY THESE PRESENTS,
Southbridge Sav. | thet the Southbridge Savings Bank, ihe morgeges namsd in e certain mort-
Bank gege given by Ellen Phansauf to sald Bank deted Mey 2" A, D, 181902 and
. recorded with Worcester District Registry of Deeds, Book 1715 Page 2827,
having received from sald Phanzeuf tie full payment and satisfaction of
1 e the semes, does, in considerstion tnereof, hereby cencel end DI 8 -
CHARGE saild mortgage, =2nd dces heraby alac ralzsss all its rights
and interest in or title to ithe premises described in the sald mortgege
| Praneasut . dasd,
IN WITNESS WHEREOTF the Southbridgs Savings Bank, by
Charles A. Chapman its Trzesursr duly euthorizad for thut purpose, hes
‘ hersunto sct its corporats nare and seal thia first day of June A, D,
1211
In prsasnce of
J M Cochran Seutnbridge Savings Bank. {saal)
: By Cherles A. Chapman Treas.
Woreester, ss. June lat 1911, Then eppeared the sbove named Charles A.
Chepman and acknowledgsd the foregoing instrument to be the free act and
deed of the Southbridge Savings Benk, Before ue,
J. M. Cochran Justica of the Peace.
Rec'd Inne 2, 1911, at 8h. 30m. &, ¥, Ent'd & Ex'd

ENow ALL ¥EN BY THEESE PRESENTS
Jarosz tiiet I, Ketarzyna Jarvsz, of Dudlsy in the County of Worcestsr and Com~
mon#salth of Mussachusstty. in consideration of Seven Hundred ($7¢0.)
i Dollars peid by J. C. Zephir Potvin of Webater in said County and Com-
to morwealth of Kmsaachusetts. the rsceipt whereof is hersby acknowledged,
do harsby G IV E, GRANT, BARGAIN, SELL and
CONVEY untc the said J. C. Zephir Potvin, e cerimin tract or
Powvin parcel of lend with the bulldings therzon, situate in said DUDLEY bounded
end described in the deed of Constentin Waclewski to John Jarcez gsaid
dead being dated Jenuary Sth, 1909 and recerdad in Worcester District
Ragistry of Dseds in Book 1895, Page 479 to which deed referance muy ba
See Adnguimest ~ nad for & more gparticular descrigticn. Also part of = lot on Recky Hill
WL | in suid DUDLEY conveyed to the said John Jercsz und referred to in the
BRI 2471 soms deed.
TQ0 HAVE and TO HOLD tne granted praamises, with all the
i privilages and sppurtenances thereto belonging, to the sald J. C.
Zepxzir gotvin and his helrs and assigns, to their own usa and behoof for-
l aver. And T hereby for myself and my hairs, executors, and adminisira-
! tora, covenant with the grantee end his heirs and assigns thet I am law~

See Discharge
B8R390 0p,329

+
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Flood Insurance Rate Map
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Buitding Caunt

Current Value

Property Record Card

52 SCHOOL 8T Mblu  R272 2% 1277
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Wstuation Year
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Qwney
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Building Inforatation

habfing ¥« Section |

Yaur Bailts
Living Arex:
Replncament Coss:

Bullting Percent Good:

Replacarnent Cost
Less Depraciation:

Fisid
Zope

Wy

Owner CiTY OF CARDNER
Assessment  $26%,260

PID 330

Appeatsat

fmprovemenis

Aggesument
gt

3183,

Sale Price sz
Ceriiticats

Book & Bage 1D
Snie Date

Insdruinent

Dunership History
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Description

W
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Grade Minimum
Stories: 1
Occupancy 100

Extedor Wali 1

Pre-Fab Wood

¢ Extorior Walt 2

Rool Structure Gable/Mip

Roof Caver AsphiF GisiCmp
interior Wall 1 DrywallfShest
Interior Wall 2

Intadior Fioar 1 VirylAgphalt
Interior Fioor 2 Garpes

Heating Fue! Electric

Huating Type Elocl Basabd
AC Type Nene

Siruet Class

Bidg Use Gardner Edugation C
Tutal B

Total Bedr: (&)

Tolal Baths ]

‘st Fioor Use: a3

Heal/aC NONE

Frame Type WOLO FRAME

| Raths/Plumbing

| AVERAGE

{ Coling/Wall US-CEIL & WL
Reoms/Prins AVERAGE
Wall Hleght 8.00
<% Conm Wail .00

Building 2 : Secticn 1

Year Built: 1893

Living Area: 3911

Replacement Cost: $1.703,35

Building Percent Good: 5

Replacement Cost

$85,200

Less Depreciation:

Building Attributes : Bldg 2of 2

Flald Description
Elsmantary Sehuot ‘
kaéci Commzecial
Gendn Minimum
Stories: 2
Occupancy 100

Extarior Wali 1

ericr Wail 2

§ Raal Stracture

Flat

| Raot Cuver

| Tar & Gravel

Plastered

DrywaliSheat

10778

Building Layout
s *
3
12
4]
gl
54
o
13 7
"
{ParceiSkeleh. ashx 7pid=250180id24G25)
Building Sub-Areas (sq ft) Legend
Grass Living
Descripti
e Area Area
1 3
BAS Firat Fioor i 1,428 1,438
CAN Canopy 128 14
1.284 1,128
Building Photo

Jog)

O’Hara-Buthray Associates, Inc.
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interior Fioer 1 Hardwoaud Building Layout
Interior Fioor 2 Coner-Finished T
P
Haating Fuel } Oit
R
Heating Typa Steam
AC Type Mone *
tnuct Class
Bidg Use Gardner Education C
Total Reums e
Tatsl Badrms 00 !
Total Baths 2 };
‘tat Floor Use: 03¢ o ]
HeaVaC {noNE = N 2
g BETap—— P

on

e Typo i MASONR'Y
Batha/Plumbing AERAGE
CEIL & WALLS
AVERAGE
12,09
a.0¢ .
{ParceiSkelch, ashn?p
Building Sub-Areas (sq f1) Legend
G Livi
Cade Description o Ving
Area Aroa
BAS 14.856 14,865
FUs Upper Sie shed 5.025 §,025
BFB Bsmt, Above Grade Fin 5,025 4,920
CAN Canopy 218 ¢
VAT Attio, Unfinishod 5028 [
30,288 23911
Extra Features
{ .
i Extra Features Legend
|
E Na Data for Exira Folutes H
% |
Land
Land Use Land Line Valuation
Use Code 9341 Size (Sqr Fest] 382835
Description Gardror Education C Frontage a
Zone R3 Depth a
Neighborhood C1 Assessed Value  $158,208
AltLand Appr  No Appraised Value  5166,260
Category
Qutbuildings
Outbulldings Legend |
§ Description Sub Codo Sub Description ! Size Value § Bidg # ‘
i fonce 4 nc 6 20 LF $1,600 i z 1
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PAV{ Paving Aspha 400000 SF $3.600 2
FNB Fancednorl 28000 LF, $1.7G¢ 1
FN3 Fence 6 no 1400.00 LF, $5,800 1
Valuation History
Appraisal s
Valuation Yrar Improvements Land ‘ Total
2021 103,000 $168,200 §269,200
2020 $1,907,100 $166,200 $2.073,300
W18 $1,897,1G0 §166,200
Assessment
Vatuation Year improvements Land Tatal
2~2‘i. ", TR e === _lgm gy Ey $1866,200 $268.24n
2020 168,200 $2.673,300
$168,208 %$2.073,300

{c) 2022 Vision Governmaent Sofutions. Inc. All rights resarved.
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Appraisal License

& COMMONWEALTH OF MASSACHUSETTS
L BIVISION OF OCCUPATIONAL LICENSURE
BOARD OF
REAL ESTATE APPRAISERS
ISSUES THE FOLLOWING LICENSE GERT
GEN. REAL ESTATE APPRAISER

JOEL A BUTHRAY
403 STERLING RD
JEFFERSON, MA 01522-1329

(4
UCENSEE SIGNATURE

7

929 05103/2024 251458

LICENSE NUMBER EXPIRATION DATE SERIAL NUMBER

- 0000000 __
O’Hara-Buthray Associates, Inc. Page 67
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Qualifications

Joel Buthray, MAI

EMPLOYMENT: O HARA-BUTHRAY ASSOCIATES, INC.
Partner
Actively involved in appraising, consulting and reviewing approisal reports
Worcester, Massachusetts
September 1995 to date

PATRICK MOMAHON ASSQUIATES, INC.
Associate Real Fstate Appraiser
Woreaster, Massachusstts

Novamber, 1986 to August, 199%

GUARANTY BANKK AND TRUST
Collections/Credit Analyst
Worcester, Massachusetts

April L3, 1883 to Navember 7, 1986

HOLSEHOLD FINANMCE COMPANY
Assistant Manoger

Worcester, Massachusetts
December, 1981 to April 10, 1983

EDUCATION: WORCESTER STATE COLLEGE
Worcester, Massachusetss
Bachelor of Science
Muojor in Econamics, Minor in Philosophy

CONTINUING EDUCATION COURSES
- infrnduction to Commercial Appraisal Review 4/22
Apprasal of Industiial and Flax Buildings 4/22
- Appraisal of Fast Food Facilities 4722
Mational USPAR Update Course 4/22
Uniform Appraisal Standards for Federal Land Acquisitions 4/20
National USPAP Lipdate Course 4/20
The Basics uf Expert Witnass for Commercial Appraiser 4/20
| Appraising — Limited Service Hotels 3/18
ancedd Hotel Appraising — Fuli Service Hotels 3/18
ising Autamobiie Dealerships 3418
Apprassing Small Apariment F 3B
Appraisal of Fast Food Facilities 3/18
Appraisal of Single Tenant Distribution Cemters 3/18
Appraisal of Self-Siorage Facilities 3/18
ZC18-2018 7-Hour Mational USPAP Update Coursea 3/18
~  Appraisal of Ass:sted Living Facilities 2/18
Appraisal of Land Subjs

ot to Ground Leases 2118
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10778

supiex] Co al Propertiss, 4716
I of Land Subject 1o Ground Lease, 47
t of tndustial Incubators, 4/16
2014.2015 National USPAP Update Course, 7115
Orline Analyzing Operating Expanses. 12712
Coling Advanced In sarch Stratogios, 12712
USPAR {7 hr) Qutsi
The Cost Approad
Apprasing & Analyz
Site Analysis end Vak

PROFESSIONAL

MEMBERSHIPS:

APPRAISAL jvarpmental agencies
EXPERIENCE: ats, alloreys, developers,
TYPES OF Commergial, industiial, unimproved land, es, apartments, shopping centers, car
PROPERTIES dealarships, motgls, condominium developrnents, subdivisions, eto.

APPRAISED:

COURT TESTIMONY: Bankruptees, divarces and abalements

MEDIATION WORK: City ¥ Waorcesler and Providencr and Worcester Railroar

PAST AREAS OF Massachusetts, Connecticut, and Rbode siand
ASSIGNMENT:
CERTIFICATION:

RECERTIFICATION: ion rogram of
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City of Gardner - Executive Department
Mayor Michael J. Nicholson

August 25, 2022

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Fire Department Operations Audit

Dear Madam President and Councilors,

Attached, please find the Operations Audit of the Gardner Fire and Ambulance Departments conducted
by John Parow Consulting & Associates.

Ret. Chief Parow has stated that if the Council wishes, he would gladly present his findings to the City
Council in a meeting as well.

The report outlines the current financial surplus generated by the City Ambulance Service, the positive
outcomes of our agreement with Woods Ambulance, civil service, staffing level, facilities conditions, and
other topics related to the operations of these departments.

Respectfully Submitted,

=

Michael J. Nicholson
Mayor, City of Gardner

CC: Finance Committee
Public Safety Committee
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City of Gardner Fire Department

Emergency Medical System Review
Overview of Facility Needs
Civil Service - Pros and Cons

Review Current Staffing Model

Conducted By:

John Parow Consulting & Associates
32 School Street
Chelmsford, MA. 01863
978.490.4736
John Parow@comcast.net
Parowconsulting.com

July 2022

John Parow Consulting & Associates
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Project Overview

Scope of Work

1.

Conduct an overview of the Emergency Medical Response system at the 5-year mark

Examine the department facilities and needs

Review how the MA Civil Service System works for the department and if improvements can be
made

Review the current department staffing model against industry standards and comparison
departments in the Commonwealth of MA.

Methodology

1.

Conducted multiple site visits to become familiar with operations of the Gardner Fire
Department and the Community included:
a. Fire/EMS operations
Department’s organizational structure
Current staffing model
Deployment patterns
Review of Facilities
Future needs
g. Community demographics, etc.
Multiple requests for supporting information from the Fire Department via
a. Email
b. Phone Conversations
Gathered statistical department data to determine current and trending activity
a. This data requested and provided by the department and/or City
i. Fire/EMS statistics over the last five years
ii. EMS Collections - City Auditor
iii. Past studies or reports
iv. Civil Service history
Gather statistical data from comparison departments
a. Electronic Surveys
b. Phone Conversations

~0o a0 o

Review and Compare National Fire and Emergency Medical Services Best Practices

John Parow Consulting & Associates
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Emergency Medical System Review

The Edward Collins Center Study 2015

The Edward Collins Center completed a study, in early 2015, regarding the Gardner Fire Department
running 1 Basic Life Support (BLS) for the City of Gardner. The study had the following projections and
advantages of Gardner Fire Department staffing an in-house BLS ambulance:

1. One Gardner Fire Department BLS ambulance would transport an estimated 75% of all
emergency medical patients;

2. Additional staffing at fires and emergency situations (“more boots on the ground”);

Additional funding to offset costs of maintaining a busy fire department;

4. Additional services to residents, property owners and businesses with no increase in taxes.

w

General Overview of the Current Fire/Ambulance System
Moving forward with Gardner Fire Department BLS Ambulance in 2016

In 2016 the city decided to move forward with the fire based in-house BLS ambulance service. They
hired an additional seven dual role firefighter/EMTs in October of 2016. The purpose of the dual role
Firefighter/EMTs is to staff the ambulance and/or respond to fires or emergency calls (“more boots on
the ground”). The concept of a dual role firefighter/EMT is that when they are not out on an ambulance
call they are available to supplement the fire and emergency response staffing in the City. In the Fire
Service this system of dual role responsibilities has proven to be a very efficient use of personnel.

In order to get the BLS ambulance system off the ground, the Fire Department needed to acquire a fully
equipped ambulance. They purchased a used 2007 ambulance from the Town of Westminster for
$8,000.00, Rescue 2. In 2018 the department purchase a new 2018, state of the art, ambulance to run as
the primary ambulance for $235,000.00, Rescue 3, and retired Rescue 2 to the position of the reserve or
back-up ambulance.

Relationship with Wood’s Ambulance

Gardner Fire Department has a very interesting relationship with Wood’s Ambulance Company. Wood's
Ambulance provides two ALS ambulances to the city on a 24/7 basis and operates out of Gardner Fire
Department Headquarters, Station 2. The interesting part of this relationship is that when the Gardner
Fire Department ambulance is tied up on a call, Wood’s will respond to all secondary calls. Additionally,
Wood'’s provides for all the Advance Life Support (ALS) needs in support of the Gardner Fire Department
BLS ambulance.

An example of how an ALS call would be handled, Gardner Fire Department Rescue 3 and one of Wood's
ambulances would respond to a call deemed “ALS” by the response matrix. When they arrive on scene,
and if it is further determined the patient’s needs is “ALS” the Gardner Fire Department Rescue 3 would
transport the patient to the hospital with the Wood's Paramedic and the Gardner Fire Department EMT
providing care to the patient in the back of the ambulance.

The other advantage of having Wood’s Ambulance providing secondary coverage for the city, is that it
fully supports the dual role firefighter/EMT model. For example, if Gardner Fire Department receives a

John Parow Consulting & Associates 4
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call for a fire in the city the two firefighter/EMTs assigned to the ambulance respond immediately to the
fire call. This provides two additional firefighters on the fireground that were not available prior to
Gardner Fire Department running the BLS ambulance system. In these situations, Wood’s two
ambulances would provide primary ambulance coverage for the city.

(Note that the first 18 months of the program were with Med-Star and the arrangement was different
with Gardner Fire Department only transporting BLS patients)

Cost for the Additional Dual/Role Firefighter/EMTs

Gardner Fire Department has a very unique budgeting system for their fire and ambulance operations.
While most fire departments would include all firefighter costs in a single budget, Gardner Fire
Department separates the two and has all ambulance related expenses, including personnel, broken out
in a separate budget area. The advantage of this type of budgeting is that it makes it very easy to
monitor the ambulance service, and to assure that it is paying for itself and what additional revenue are
being generated for the city.

Evaluate the Current Ambulance System over the last Five Years and Against the Original Edward
Collins Center Study:

1. One Gardner Fire BLS ambulance would transport an estimated 75% of all emergency medical
patients in the City.

It was difficult to pull this data because neither Gardner Fire Department’s or Wood’s Ambulance’s
reporting software specifically track this data. However, after the data was pulled manually, we were
able to compile a 21-month period of data ranging between June 2020 through February 2022 which
was sufficient to make this evaluation.

During this 21-month period there were a total of 4,840 ambulance transports, 3,692 were transported
by Gardner Fire Department and 1,148 transported by Wood’s Ambulance.

Total Transports  Trans GFD Trans Wood's
4840 3,692 1,148

Percent 76% 24%
Figure 1

As noted in Figure 1 above Gardner Fire Department transported 76% of the emergency medical
patients and Wood’s transported 24%. Over this 21-month period Gardner Fire Department met and
slightly exceeded the estimate in the Collin’s Study of 75%. A number we were not able to capture was
mutual aid and 3™ or 4" ambulance calls.

Moving forward, we feel that this data should be collected on an annual basis and reviewed to ensure
this benchmark is being met or exceeded.

2. Additional staffing at fires and emergency situations (“more boots on the ground”)

Bringing the Ambulance in-house has increased the staffing of Gardner Fire Department by 33%. This is
based on simple math, before the in-house system six firefighters were assign to each shift, after the in-
house system, eight firefighters are assigned to each shift. The additional two dual role firefighter/EMTs,

John Parow Consulting & Associates 5



per shift, are available to respond to non-related ambulance calls (fires and other emergencies) when
not out on an ambulance call.

We did an analysis to see what percentage of the time the dual role firefighter/EMTs were unavailable
on ambulance calls and what their availability was to work in a firefighter role. The analysis first took the
number of transports the Gardner Fire Department ambulance did per year and divided that by 365 to
get the average number of times they were out on an ambulance call per day. We then calculated the
average time they were committed on the call. This included response time to the call, time on scene
and the time of transport to the hospital and until back in service. The primary hospital is Heywood, and
there are very few secondary destinations. We used the average of the response and return time to
Haywood based on the data, response to the incident and average time on scene. It breaks out to a 4-
minute response to the call, 20 minutes on scene and 45 minutes to and from the hospital and back in
service. This gives us an approximate of 1 hour and 10 minutes per ambulance call.

Transports/yr  Transports/day Hours/day tied up on Amb  Hours/day for non Amb calls

FY/18 1,509 4 4 hrs, 40 minutes 19 hrs, 20 minutes
FY/19 2,187 6 7 hrs 17 hrs
FY/20 2,112 6 7 hrs 17 hrs
FY/21 2,091 6 7 hrs 17 hrs
FY/22 2,164 6 7 hrs 17 hrs
Figure 2

If we look at the high side of this data, in Figure 2, we can see that the dual role firefighter/EMTs are tied
up performing ambulance duties 7 hours per day, on average, using the average of 1 hour and 10
minutes of time being tied up on each ambulance call. This gives the city the availability of the
firefighter/EMT for fire and other non-ambulance calls an average of 17 hours per day, “more boots on
the ground”.

3. Additional funding to offset costs of maintaining a busy fire department.

Ambulance Activity, Cost and Revenues

Gardner Fire Department BLS ambulance bills for all its ambulance transports to the hospital at 2.5 times
the Medicare rate. Additionally, Gardner Fire Department bills when they transport ALS patients with
Wood’s Ambulance paramedic onboard providing the ALS level of care. The revenue collect from these
calls are split 50/50 between Gardner Fire Department and Woods Ambulance.

On the very rare occasion that Gardner Fire Department’s ambulance and the two Wood’s ambulances
are tied up at the same time and another medical call comes in a Woods backup ambulance from their
base on Main Street would respond.

Gardner Fire Department, contracts with Coastal Billing, an ambulance billing Company, to do the actual
billing for its ambulance services. Coastal Billing charges a fee of 3% for all revenue collected as per the
contract negotiated with the City (this figure has been reduce to 2.5% starting in FY/23). Using a third-
party billing company is very typical with municipal fire/EMS departments across the Commonwealth.
Additionally, Gardner Fire Department uses First Financial Resources to pursue unpaid bills.

John Parow Consulting & Associates 6
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Figure 3 shows activity and collections for FY/18 through FY/22:

Net
Calls Transports Collections Collection/Expense Income
FY/18 2278 1509 572574 54375 518199
FY/19 2961 2187 871137 203764 667372
FY/20 2751 2112 1004272 308789 695483
FY/21 2715 2091 1184798 306901 877897
FY/22 2858 2164 1265787 289029 976758
Figure 3

Calls = total emergency medical calls for the fiscal year.
Transports = total transports by GFD Ambulance

Collections = total money collected by Coastal Billing
Collections Expense = total cost for collections

Net Income = total income for the fiscal year after other costs

For FY/21 and FY/22 Gardner Fire Department participated in the Medicare CPE Reimbursement
Program. The program was instituted by the Commonwealth up to help Cities and Towns offset the very
low Medicare and Medicaid reimbursement currently allowed. Gardner Fire Department has
successfully applied for this reimbursement over the last two years:

FY/21 - $210,026.00 received 6/30/2021
FY/22 - $234,407.00 project to be received 6/30/2022

It is recommended that Gardner Fire Department continues to apply for these offset revenues, from the
Commonwealth, on an annual basis.

Ambulance Costs

The cost for running the ambulance service has been broken out in the Gardner Fire Department
budget, this is a practice that should continue and makes it very easy to monitor the direct budget costs.
The cost breakdown FY/18 through FY/22 are as follows:

12231 Ambulance
FY/18 FY/19 FY/20 FY/21 FY/22

51013 Salaries/wages 311674.19 330153.15 353284.97 365327.75 360096.4
51030 Overtime 83847.55 76623.64 102317.94 112894.53 107106.5
51050 Holiday Pay 29434.77 29173.38 33761.52 38876.02 38839.81
51090 Clothing/Uniforms 9000 9000 7875 9000 9000
51101 College Credits 0 2000 0 0 0
51102 Collateral jobs 23721.63  35283.09 39989.2 37134.27 40225.01
51103 Education incentive 0 0 112.34 0 0
51415 AMB Service Stipend 16929 17025 17396 17667 17469.52
52030 Repair and Maint 9606.79 9566.8 4452.27 14979.39  6465.92
52037 AMB Supplies 11546.81 19293.89  14975.81 21109.89 16670.78
52040 Information Tech 0 0 5855.13 2730.99 6500
52041 Lic Renewals/Fees 5729.86 3291.8 6381.83 5622.69 6940.32
52050 Minor Equipment 1683.01 3303 0 0 0
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52151 Telecommunications 979.47 1280.33 1620.61 2518.01 2645.85
52170 Prof. Dev & Travel 320.4 413.7 3334.25 3619.68 2764.23
52190 Prof. Services 54375.19 203764.45 308788.81 306901.25 2893824
52230 Office Supplies 0 0 368.46 471.38 243.75
52240 Vehicle Supplies 741.71 25126 2709.1 1846.22 3542.01
55090 New Vehicle 254997.53 0 0 0

Total Ambulance 814587.91 742684.83 903223.24 940699.07 907892.4

FY/18 FY/19 FY/20 FY/21 FY/22
Figure 4

On the budget sheet, most of the line items are self-explanatory. Professional services are also included
in Figure 2 and are the cost for the billing company and the Private split with Wood’s Ambulance.

As we look at total expenses versus revenues for FY/18 through FY/22 we see the following:

Collections  Medicare CPE  Budget cost  Revenue +/-

FY/18 572,574 814,588 -242,014 ** new Amb purchase
Fy/19 871,137 742,685 128,452
FY/20 1,004,272 903,223 101,049
FY/21 974,772 210,026 940,699 244,099
FY/22 1,031,391 234,407 907,892 357,906
Figure 5

In the first full year of operation, FY/18, the ambulance budget ran a deficit of $242,014.00. This deficit
was directly related to the purchase of a new ambulance in the amount of $254,998.00. in the following
years, FY/19 though FY/22 a significant amount of revenue was generated, FY/19 $128,452.00, FY/20
$101,049.00, FY/21 $244,099.00 and FY/22 $357,906.00.

Itis clear, that the current ambulance system with the Medicare CPE reimbursement is now generating

significant revenues back into the City’s general fund beyond the cost of maintaining the ambulance
service and additional firefighters.

Ambulance Replacement

Gardner Fire Department should continue to keep two ambulances available for service, one as the
primary response ambulance (currently Rescue 3, a Ford F550/Horton) and a reserve or back-up
ambulance (currently Rescue 2, a Ford F350/Horton). What this system allows for is the newer and most
up-to date ambulance, Rescue 3, to respond to calls on a routine basis and the reserve ambulance,
Rescue 2, to be put in service whenever Rescue 3 is out of service for routine maintenance, service, or
inspections.

An ambulance replacement schedule should be put in place to assure reliability of the BLS service and
reasonable maintenance costs over the life of the ambulances. The life expectancy of the primary
Gardner Fire Department ambulance is five years. This is based on the current level of use and past
history.

John Parow Consulting & Associates 8
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The reserve or back-up ambulance will have a total life of ten years, five as the primary ambulance and
five as the reserve or back-up. By creating this ten-year cycle it makes the cost of an ambulance very
reasonable over its life span. For example, Rescue 3 was purchased, in 2018, for $255,000.00. Over ten
years the annual cost for the ambulance is $25,500.00, similar to the cost of a police cruiser.

A five-year replacement plan for Gardner Fire Department would look like this.

GDF Ambulance 5/yr Capital Replacement Plan

2019 2020 2021 2022 2023 2024 2025 2026 2027 2028
Primary Ambulance Replace Replace
Rescue 3 2018 New Rescue 2 New Rescue 3
Reserve Ambulance Re assign Re assign
Rescue 2 2007 Rescue 3 to Reserve Rescue 2 to Reserve
Figure 6

Gardner Fire Department is in the process of ordering a new ambulance with a replacement cost of
$290,500.00, which will be paid for with ARPA** funds, no cost to the city. This replacement will keep
the primary ambulance on a five-year replacement schedule. The current ambulance, Rescue 3 will go
into a reserve or back-up status for the next five years.

** Under the American Rescue Plan Act, passed by the federal government in March 2021. State,
county, tribal and local entities will receive federal aid to respond to the public health and economic
impacts of the public health emergency created by the COVID-19 pandemic.

4. Additional services to residents, property owners and businesses with no increase in taxes

The additional Fire Department services realized by the current ambulance system to the city, with no
increase in taxes, mostly revolves around the addition of two firefighters on duty to respond to
emergency calls throughout the city. As noted earlier, the dual role firefighter/EMT is available an
average of 17 hours per day to respond to these “other” emergencies. In general terms, this figure to
approximately a 25% increase in response capabilities to these “other” emergencies at no additional
cost to the city. In fact, and as shown above, the ambulance system, with 2 firefighter/EMTs, generates
a positive revenue source for the city and provides revenues to offset fire department costs.

Recommendations:

1. Stay with the hybrid system of having GFD provide the primary BLS with Wood'’s (or some
private) to provide both back-up and ALS services.

2. GFD should continue to apply for offset revenues, from the Medicare CPE Reimbursement
Program, on an annual basis.

3. GFD should continue to keep two ambulances available for service, a primary and a reserve and
follow a five-year replacement plan to assure reliability and reduce unnecessary maintenance
costs.

4, Budget for the capital expense of a new ambulance every five years. With inflation it is assumed
a new ambulance in 2028 will cost around $350,000.00. Putting aside $70,000.00 from the
revenues each year would cover this capital expense in 2028.

5. The ratio of transport, Gardner Fire Department/Wood’'s Ambulance should be collected on an
annual basis and reviewed to ensure this benchmark is being met or exceeded.

John Parow Consulting & Associates 9
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Overview and Recommendations for Gardner Fire Department Facilities

A fire station supports the needs of the fire department and the community in which it is located. It
must accommodate extremely diverse functions, including housing, recreation, administration, training,
community education, equipment and vehicle storage, equipment and vehicle maintenance, and
hazardous materials storage. While it is usually only occupied by trained personnel, the facility may also
need to accommodate the general public for community education or outreach programs.

Major fire station functional areas include the following:

e Apparatus bay(s): This is where the firefighting and emergency response vehicles are stored.

o Apparatus bay support and vehicle maintenance: These industrial spaces are where the vehicles
and other firefighting equipment are cleaned, maintained, and stored.

s Administrative and training areas: These include offices, dispatch facilities, and training and
conference rooms.

s Residential areas: These include the dorm rooms, day room/kitchen, and residential support
areas such as bathrooms and fitness spaces.

Apparatus Bays

Sizing the apparatus bay is critical, and it should be designed to accommodate variable vehicle sizes.
Typically, the entire room is sized based on the bay size for the largest vehicle in the fleet or the largest
anticipated vehicle. Bays also include vehicle exhaust removal systems, compressed air and power drop
lines, and hot and cold-water connections. Bay doors must also accommodate the largest vehicle and
include a manual means to open in case of power failure. Ideally, the site will accommodate drive-
through bays.

Apparatus Bay Support and Vehicle Maintenance

Apparatus bay support functions include cleaning and maintenance areas for the firefighter's self-
contained breathing apparatus (SCBA), protective clothing, fire extinguishers, and other equipment. it
also includes storage areas for firefighting gear and equipment and secure storage for medical supplies.
Some of these areas are specialized spaces for disinfecting protective equipment and for maintaining
and recharging the SCBA in a clean environment.

Agent storage including gasoline, degreasers, pure oxygen, and other potentially dangerous materials
are typically stored in a single-story structure separate from the fire station building. It should be
located along the driveway leading into the Apparatus Bay for ease of loading and unloading of
firefighting agents. In some cases, it may be attached to the main structure.

A vehicle maintenance bay may also be included in a fire station. It is a dedicated maintenance area for
the firefighting apparatus and includes a heavy-duty lift and all utility connections required for large
vehicle maintenance.

Administrative and Training Areas
Administrative areas include standard offices and conference and training rooms. The area will also
likely include additional specialized spaces such as the chief's office and computer training/testing

facilities for firefighter continuing education. Some stations may include a highly specialized dispatch
room for receiving emergency calls from the public.

John Parow Consulting & Associates 10
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Residential Areas

Fire stations are occupied 24 hours a day, seven days a week by personnel in continuous 24-hour shifts.
Therefore, ensuring a comfortable living environment for the firefighters is paramount.

The day room accommodates kitchen, dining, and living/recreation functions. It is often separated into
subspaces for these three functions, but an open design may also be effective to encourage interaction
between the spaces. The dining space may also double as training or meeting space and might include
provisions for audiovisual equipment.

Dorm room design can vary widely and provide each firefighter with a place to sleep, work, and store
personal items. Typically, each room is shared between firefighters of different crews/shifts so that the
room is never occupied simultaneously. Individual lockers are provided for each firefighter. A bed,
nightstand, and desk are shared.

Other residential areas include a laundry room, a physical fitness room, bathrooms and showers.

Maintain a Safe and Heaithy Environment

Due to the continuous occupation of the facility by firefighters and the presence of hazardous materials,
special attention must be given to designing the facility to accommodate equipment and operational
strategies to both protect the occupants and maintain a healthy environment. Consider the following
critical elements:

¢ Provide a secure facility for both personnel and materials such as controlled medical supplies
and hazardous fire suppression agents.

o Ensure good indoor air quality and abundant natural light in the residential and administrative
areas.

¢ Ensure good ventilation of industrial areas such as the apparatus bay and prevent contamination
of clean spaces such as the SCBA maintenance areas.

John Parow Consulting & Associates 11
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Garner Fire Department facilities consist of 3 buildings:

Station 1, built in 1935 and located at East Broadway and Prospect Street is used for reserve apparatus
and equipment storage.

Station 2, built in 1978 located at 70 City Hall Avenue serves a Fire Headquarter in which all operations
of the department are located.

John Parow Consulting & Associates 12
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Annex Building, located next to Fire Headquarters is used to store the Reserve Ambulance and some
equipment.

During a site visit we noted many limitations that these facilities present to Fire Department operations
and current needs of the department. The top terf issues are as follows:

1. There is a major roof leak both at the front and rear of the apparatus bay running the entire length of
the bays. This leak has damaged the sheetrock covering the ceiling and has saturated the roof
insulation. It seems to be related to an interior roof gutter system and should be repaired as soon as
possible.

John Parow Consulting & Associates 13
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2. Lack of space for apparatus. Currently the front-line apparatus and the 2 ambulances from Wood’s
Ambulance occupy the entire apparatus floor area. The Reserve Engine and Reserve Ambulance are
housed in Station 1 and the Annex Building, respectfully. Additionally, response trailers are stored
outside and exposed to the elements. Storing and housing apparatus and trailers in this manner does
not meet the needs of the Fire Department.

3. When Station 2 was built there was no consideration given to mixed gender use of facilities. There is
only 1 bathroom and gang shower facility for both male and female members to use. Additionally, the 2
sleeping areas are open dorm style, giving little privacy between genders. Adding an additional
bathroom and shower room in the current footprint of Headquarters is most likely not possible.
Providing private sleeping rooms in the 2 current dorm rooms is a possibility in the current layout.

4. There is a lack of adequate lockers/storage/proper ventilation for turnout gear. Research, testing and
evaluation of PPE tells us that there are several things that can have an adverse impact on the life cycle
of firefighting PPE, particularly the integrity of the PPE fabric, including deteriorating UV light and
surface contamination.

Over the past decade, the Fire Service has become more active regarding the storage of our PPE. This is
based on science and studies regarding firefighters and their exposure to toxic materials and
carcinogens during structural firefighting activities. Furthermore, this contamination can be brought
back to the fire station and spread throughout the station by “off gassing”. Because of this, in modern
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fire stations, all structural firefighting gear is prohibited from living areas of the building and all gear is
stored in a properly vented structural firefighter gear storage room.

At Headquarters firefighters are forced to store their second set of structural firefighting gear on the 2
floor living area (picture bottom right). Although this gear is required to be cleaned and bagged before it
is brought to the 2™ floor hallway area it is not a good practice. The size and configuration of the
building give fire department management no real option for proper storage.

5. There is no dedicated decontamination area for Fire & EMS equipment.

6. Fire Headquarters needs a proper building air handling system for ventilation and air purification. This
is needed to keep the contaminates created and stored in the apparatus bay area of the station out of
the residential side of the building.

7. There is an absence of adequate storage space at headquarters. Currently, apparatus, equipment and
gear are stored between 3 buildings of which only 1 is occupied. Currently the Reserve Ambulance is
stored in the Annex Building. This Reserve Ambulance, Rescue 2, will be replaced by the current front-
line ambulance, Rescue 3, in the next year when a new ambulance is purchased. Rescue 3 (when it
becomes the Reserve) will not fit in the Annex Building.

Additionally, in the administrative area there is very limited room for department files and records
storage and the department has been forced to store these in the stairwells of the fire station.

The need for adequate firefighting gear and locker storage has been addressed above in ltem 4.
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8. Office space is very limited and does not meet the current needs of the department. in today’s fire
service office space is needed for Administration, Administration Support, Fire Prevention, EMS Officer
Training Officer, Apparatus/equipment maintenance person and 4 Shift Officers.

9. Similar to the lack of gender specific bathrooms and showers, separate locker rooms, for male and
female are needed. However, under the current footprint of the building this is not possible.

10. Training is the backbone of any fire department. Hands on training produces well-prepared
firefighters that through repetitive basic training increases the speed of an operation and enhances

’

proper execution while reducing injuries. Although GFD has an area to use for classroom training it does

not have an area, facilities or props dedicated to hands on training as pictured below.

The 10 issues addressed above are not uncommon for a fire facility that was built 44 years ago.
However, the operations and services of today’s fire service have changed dramatically.

Recommendations:

1. The city should investigate the needs for a new or substantially remodeled Fire Headquarters to

meet current and future needs.

John Parow Consulting & Associates
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Review of the Civil Service system and if improvements can be made in hiring Firefighter/EMTs

Civil Service, as a government agency, was designed to provide fairness in the public sector, in entry
level hiring, promotions, (including bypass in rank), demotions, (layoffs) and discipline (which includes
suspensions and terminations). The Civil Service website under Mass.gov states that Civil Service strives
to recruit a qualified diverse labor force and evaluate current and potential employees desiring a career
in public safety, to fill jobs in agencies and muqicipalities across the Commonwealth.

The Commonwealth is made up of 39 cities and 312 towns. Out of these 351 cities and towns, 103 Fire
Departments are currently under Civil Service, and 11 have opted out of Civil Service in recent years:
Acushnet, Athol, Franklin, Greenfield, Mansfield, Marlborough, North Attleborough, Plainville,
Swampscott, Wellesley, and Westwood.

The remainder of Fire Departments in the Commonwealth are not under Civil Service.
Some Civil Service key points on hiring and promating;:

e Children of firefighters killed in the line of duty go to the top of the Civil Service eligibility list.

e Children of firefighters permanently disabled in the line of duty go to the top of the Civil Service
eligibility list.

e Disabled Veterans and Veterans with residence preference are next on the Civil Service eligibility
list. Military personnel deployed at the time the test is scheduled, can make up the test at
another time.

e People with residency can have preference if the city or town requests (Civil Service requires a
person to have lived 1 year in a city or town they claim residency in).

e Civil Service provides for all testing both entry and promotions. Tests are generically written
with the same questions Statewide.

e Hiring candidates through the civil service system is designed to remove Nepotism within the
department and collusion with applicants.

e If a candidate is bypassed for employment or promotion, Civil Service provides a means for that
applicant appeal the bypass and has a right to a hearing on why they were not hired.

* Civil Service allows for cities and towns to request a selective certification under Personnel
Administration Rule (PAR).08, i.e., a selective certification based on gender, a specific language
fluency or EMT can be requested.

e Civil Service protects firefighters that are laid off, with those officers being placed on a Lay Off
List and have preference to work for another Civil Service city or town that has an opening in
their department. The individual laid off has the first right to the job they were laid off from
when or if it becomes open.

Recently, many police agencies and 9 fire agencies have chosen to leave Civil Service. Additionally, and
over the past 30 years or so, many cities and towns have decided to take their police chiefs and fire
chiefs out of Civil Service.
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The communities that have left Civil Service have cited many of the following reason and or advantages
in their decision to leave:

e Their minimal entrance and promotional standards are a high school education or GED, Mass
driver’s license.

e Absolute preferences are given to disabled veterans, veterans and children of deceased or
severely injured officers.

e Leaving Civil Service allows for greater flexibility within the hiring and promotional process.

e Departments would not be required to hire from an existing lay off list.

e The department can determine the expiration date of the hiring and promotional lists.

e The police/fire department can set minimum eligibility guidelines not allowed under Civil Service
such as higher education levels.

e The department can determine what hiring preferences they want to acknowledge (residency,
military experience, Paramedic/EMT certifications, language proficiency, prior academy
training).

e Instead of the candidate ratio of (2N+1) departments would have a much larger candidate pool
to select from.

e Departments can diversify their workforce without jumping through the hurdles Civil Service
presents when asking for a specialized certification.

* Flexibility to hire lateral transfers or reinstatements.

e Ability to incorporate community and department specific criteria into promotional exams.

o Ability to offer promotional exams that more accurately gauge an officer’s suitability to
become a supervisor.
o Attributes beyond test score, such as work productivity, contribution to the community
and performance evaluations would factor into promotions.
o Ability to mandate a probationary period for promotions.
As with any hiring or promotional system there are Pros and Cons.

First and foremost, there are collective bargaining issues with the Firefighters’ Union that will need to be
overcome if you leave Civil Service. Many of the key points under Civil Service offer various levels of
protection for Union members. Furthermore, they view the independent Civil Service system as testing
on an even playing field which can help to keep local politics and favoritism to a minimum.

The Civil Service testing system is independent of the city or town and requires little effort for the
community in the process. They develop the tests for both entry and promotion and administer them.
When you need to fill a vacancy or position, they send you a list of eligible candidates based on the
established ratio of 2N+1 (2 names for every open position plus 1 additional candidate). For example, if

you have 1 opening you get 2 names plus 1 for a total of 3, if you have 2 openings you get 4 names plus
1 for a total of 5.

The argument against using this system, on the management side, is that the test(s) is based on
statewide questions and not unique to the specific community and that you are very limited to the
candidate pool you can choose from. Additionally, Civil Service sets minimal entrance and promotional
standards, only requiring a high school education or GED and a Massachusetts driver’s license.
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When a city or town leaves Civil Service, the entrance testing and promotional process now becomes
the responsibility of the community. Depending how the city or town chooses to develop and administer
the testing and promotional process there could be an additional cost. The positive side to a city or town
when conducting its own testing process is they can develop it specifically for the needs of that
community. There are many companies and consultants in Massachusetts that provide entrance exam
testing and promotional services, but it is typically at a cost to the community.

In recent years, fire departments trying to hire certified Emergency Medical Technicians (EMT) and
Paramedics off the civil service “new hire” list have been very disappointed because the “new hire” list
with this type of candidate is exhausted very quickly, leaving the city or town with no candidates to hire
until the next civil service entrance exam is given. Recently, civil service has changed its entrance testing
cycle from once every two years to once every year. It is not known at this time if this change will
improve the number of available candidates in the EMT or Paramedic pool.

Recent experience at Gardner Fire Department

The City of Gardner only hires off the civil service EMT list. Recently, Chief Lagoy tried to hire four
firefighter/EMTs. He was sent a list with 180 names, 11 signed the list, 6 came for an interview, 3
withdrew when they found out they had to live within 10 miles of the city (a Civil Service requirement),
1 did not pass the background check, leaving Chief Lagoy with 2 candidates, which he hired. At this point
the fire department must wait for the next Civil Service entrance exam before they can fill the two
vacant positions. This can lead to additional overtime cost and potentially fatigue to department
members. It is our understanding that Chief Lagoy is experiencing these difficulties, once again, with his
most recent round of hiring.

If the fire department is looking to hire trained and certified firefighter/EMTs from other communities,
under Civil Service, you are restricted to hire from only other Civil Service departments. This greatly

reduces the pool of potential candidates, especially in the Gardner area where many of the area fire
departments are non-Civil Service.

As originally stated, there are Pros and Cons in being a Civil Service department or not. The Gardner
Police Department has partitioned the State to leave Civil Service and to our understanding was recently
granted permission the leave. We would suggest that if remaining in the Civil Service system is inhibiting
the fire department from meeting its mission, leaving Civil Service should be explored.

In either case, we believe that there are ways to increase the pool for potential local candidates.
Reaching out to the local high school is a great resource for potential candidates by participating in
career days and/or offering internships. Additionally, working with the schools to provide CPR and first
aid classes can give the fire department an opportunity to reach the student population. Teenagers are
making decisions about what their adult lives might be like and can process substantial information
about a possible career in the fire service. Firefighters can talk honestly with this group about what it is
really like to be a firefighter and what opportunities exist.

Marketing local colleges are also a good resource for potential candidates. Two very local colleges,
Quinsigamond Community College, and Anna Maria College both offer fire science programs, including
Emergency Medical Technician training.

John Parow Consuliting & Associates 19



10779

The use of media outreach, and social media, is a particularly helpful tool to make potential candidates
aware of job openings and dates of upcoming Civil Service entrance exams and can include information
on how to register for theses exams.

Recommendations:

1. Review the success of the upcoming hiring process to see if it yields sufficient qualified
firefighter/EMT candidates. If it does not meet these needs and it is clear that remaining in the
Civil Service system is inhibiting the fire department from meeting its mission, leaving Civil
Service should be explored.

2. Whether the fire department remains in or leaves Civil Service, we would recommend that a
proactive recruitment program be established to assist in providing qualified firefighter/EMT
candidates for the Gardner Fire Department, into the future.
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Review the current department staffing model against industry standards and comparison
departments in the Commonwealth of Massachusetts

Fire Departments across the Commonwealth vary greatly in size and scope due to size, economics,
incident volume, traditions and needs of the communities they serve. No matter the size or community

served, all successful fire departments share certain principles of organization for effective and safe
function. These performance principles include:

Chain of command. An established command hierarchy from the lowest to the highest
department level, ensuring that each subordinate reports to one supervisor. The chain of
command not only establishes accountability, it lays out a company's lines of authority and
decision-making power. This chain of command is used for organizational day to day functions
and for emergency incidents.

Supervisory limits or span of control. This refers to the number of individuals or resources that
one supervisor can manage effectively in emergency and non-emergency situations. Although
the number can vary according to circumstance the Fire Chief's Handbook, 7™ ed. uses a general
guideline for fire service company supervision of up to five or six firefighters per one supervisor.
Division of labor. Ensures that all responsibilities are assigned and prevents the duplication of
efforts. Additionally, the process divides large jobs into smaller jobs to make them more
manageable, equalize workloads, and increase efficiency.

Discipline and regulations. Written policies, procedures, and guidelines to set boundaries and
enforcement for expected individual and departmental performance.

To meet these expectations and achieve these principles, fire departments must be structured,
organized, and staffed properly.

We looked at 10 fire departments in the Commonwealth that were either small cities or similar size
departments and looked at the call volume, staffing and command structure.

ALS = Advanced Life Support, BLS = Basic Life Support, BU = Back Up Ambulance

John Parow Consulting & Associates

Population | calls calls total | # Stations | AMB
other EMS calls
Agawam 28,613 1104 5254 6358 2 3 ALS
Amesbury 17,532 1106 1844 2950 1 1BLS
Bridgewater 27,619 2500 3600 6100 |2 2/ALS/2 res.
Foxborough 16,700 1300 2900 4200 |1 3/ALS
Gardner 20,683 1938 3477 5415 1 1BLS
Greenfield 17,258 1305 1763 3068 |1 BLS/BU
Leominster 41,581 2728 5728 8495 |3 2 BLS
Melrose 28,016 1798 2480 4278 3 ALS
Southbridge 16,878 764 3690 4454 |1 3ALS
Wilmington 22,325 2424 2332 4756 |1 3 BLS
Winthrop 18,544 1061 2132 3193 |2 No AMB
Figure #7
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Each department provided us with an Organizational Chart (see Appendix A).

What we noticed with the current Gardner Fire Department staffing model were two things, the lack of
a Deputy Fire Chief and that the standard span of control for a fire department of five or six firefighters
to one supervisor is exceeded on each Group.

We would recommend the city looks at making a nonunion (confidential) Deputy Fire Chief’s position.
The Deputy Fire Chief would serve as second in command of a fire department. The Deputy Fire

Chief would manage day-to-day operations, direct and coordinate activities of personnel under their
command, collaborating with internal and external stakeholders. This person may also act as a
department head in the absence of the Fire Chief and assist in succession planning. This position will
include a combination of administrative work and time spent in the field to keep operations running
efficiently in the fire department.

Currently, all the positions below Fire Chief are union positions. This leaves the Fire Chief without a
confidential employee on the department to assist and act in a confidential capacity when formulating,
determining, and effectuating management policies and dealing with disciplinary issues. Additionally, it
puts the current 2nd in command, the Fire Captain, in a very difficult position as he or she tries to
balance their high-level management position and being a union member.

The current “Group” span of control in the Gardner Fire Department is eight firefighters to one
supervisor, exceeding the recommended span of control for a fire department. Exceeding the span of
control in this fashion becomes more apparent and potentially dangerous during emergency operations
with the potential that the span of control can become unmanageable. Maintaining a manageable span
of control is particularly important at incidents where safety and accountability are a top priority.

Because of this large span of control, we would recommend the city looks at creating a Captain’s
position on each Group in addition to the current Group Lieutenant. This would bring the span of control
to four firefighters to one supervisor. This can be done with little impact to the budget by continuing
the current staffing level of nine on the Group and promoting one of the nine members to the newly
created position of “Group” Fire Captain. The budget cost would be the difference between a
Firefighter/EMT’s rate and that of a Fire Captain.

The Fire Captain would manage the Group and run the day-to-day operations on that Group including
managing duties surrounding firefighting, training, accountability, emergency care, hazardous materials,
etc.

The Fire Lieutenant would act in a supervisory/foreman type position and assist the Captain in day-to-
day operations and oversee a company at emergency scenes.

Both these positions would add to successful succession planning for the department moving forward.
OSHA 2in/2out law and NFPA Standard 1710 for Career Fire Departments

The report would be incomplete if we did not address the current OSHA 29 CFR 1910.134 law “2in-2out”
and the NFPA Standard 1710 for Career Fire Departments.

The “2 in-to-out” law was designed for the safety of firefighters engaged in interior structural firefighting
and is the major focus of paragraph (g)(4) of the OSHA Respiratory Protection standard. This provision
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requires that at least two firefighters enter the Immediately Dangerous to Life or Health (IDLH)
atmosphere and remain in visual or voice contact with each other at all times. It also requires that at
least two others be located outside the IDLH atmosphere, thus the term, "two in/two out". This assures
that the "two in" can monitor each other and assist with equipment failure or entrapment or other
hazards, and the "two out" can monitor those in the building, initiate rescue, or call for back-up. One of
the "two out" can be assigned another role such as incident commander. | am pleased to say that we
found that Gardner Fire Department complies this law under normal response conditions.

OSHA ‘2 In/2 Out’ Hlustrated

OSHA Regutation 1910.134 requires that
at least two standby persons, in addition to
the minimum of fwo persons inside needed

to fight the fire, must be presclt before fire
fighters may enter the building.

rator remni at
tlge en ne bilsh
and m ter supply

to th c inteﬂor fire crew

&ﬂgl& lntcrventfnn

Team (R1T) remains immediately

Interior attack tcam initiates available to assist in the event of &

fire suppression and victim refighter emergency
search and rescue

Credit: Fairview Fire District

NFPA 1710 Standard for Organization and Deployment of Fire Suppression Operations, Emergency
Medical Operations, and Special Operations to the Public by Career Fire Departments (see appendix B).

Appropriate staffing levels deliver effective and efficient deployment for fire suppression operations,
emergency medical operations, and special operations to the public. NFPA 1710 is a standard/guideline
for an all-career fire department to help protect citizens and provide for the occupational safety and
health of its fire department employees. Provisions of 1710 cover functions and objectives of fire
department emergency service delivery, response capabilities, and resources, including staffing levels,
response times, and levels of service. General criteria for managing resources and systems, such as
health and safety, incident management, training, communications, and pre-incident planning are also
provided in NFPA 1710.

NFPA guidelines are based on research performed by trained members of the association. Scientific
research, such as fire behavior in different environments and how different synthetic materials affect the
burn process, are used in part to establish these guidelines,
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NFPA 1710 addresses the structure and operation of organizations providing such services, which
include fire suppression and other assigned emergency response responsibilities such as EMS and
special operations.

The requirements intend to provide effective, efficient, and safe protective services to help prevent

fires, reduce risk to lives and property, deal with incidents that occur, and help prepare for anticipated
incidents.

The requirements are listed in NFPA 1710 for fire department service deployment based on the type of
occupancy, along with the appropriate response staffing levels for each. The minimum staffing level for
a single-family dwelling according to the standard is:

Occupancy Type: Single-Family Dwelling Deployment: Minimum of 15 members or 17 if aerial device is
used.

The initial full alarm assignment to a structure fire in a typical 2000 sg/ft two-story, single-family
dwelling without a basement and with no exposures must provide for a minimum of 15 members (17 if
an aerial device is used).

NFPA 1710 lllustrated

13 PERSONNEL REQUIRED
1 7if Aevial Device and
Supply Pump are in Operation

TOTAL ON SCENE: 17
incedont Command Yehixle: 1 Chict Officer
Ladder Trugk: | Officer:3 Fire Faghters

¥ FF assigned to victim rescue
Engine: | Oficer/3 Fire Fighters
Engine: t Officers3 Fae Fighters
Enging: | Officer’3 Fire Fighters

*I FF asyigned to victim rescue

*1 FF asvigned to lncident Commander
*] Officer. | FF asvigned 1o [RIC

Attuch Pomp
Opeeaine

IRIC Veons

Vi Search &
Rewcue Team

Credit: Peoria Fire Department

Additionally, NFPA 1710 provides essential benchmarks, fire departments often measure baseline
performance in terms of total response time, which is the time it takes from the call to be received at
the Public Safety Answering Point (PSAP) until the first unit arrives on the scene of the emergency
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incident. Total response time should be measured and reported for all first-due units and the effective

response force (ERF) assembly. Total response time is composed of call-processing time, turnout time
and travel time:

Alarm Answering Time: 15 seconds for 95% of calls; 40 seconds for 99% of calls

Alarm Processing Time: 64 seconds for 90% of calls; 106 seconds for 95% of calls
Turnout Time: 60 seconds for EMS responses; 80 seconds for fire responses

First Engine Arrive on Scene Time: 240 sec (4 minutes) for 90% of responses with a minimum
staffing of 4 personnel

Second Company Arrive on Scene Time: 360 seconds (6 minutes) for 90% of responses with a
minimum staffing of 4 personnel

Initial Full Alarm — Low and Medium Hazard Assembly Time: 480 seconds (8 minutes) on 90% of
responses

Initial Full Alarm — High Hazard/High-Rise Assembly Time: 610 seconds (10 minutes 10 seconds)
on 90% of responses

As stated earlier, NFPA Standards are guidelines for fire departments to be aware of and hopefully work
towards implementing. There are many ways to move towards compliance with NFPA 1710 such as
automatic aid, mutual aid with other neighboring communities, pre-fire plans, etc. it is suggested that
Gardner Fire Department work towards meeting the guidelines of NFPA 1710 over time.

Taking this into account and after reviewing the organizational structures and shift manning of other
Fire Departments in the study we would recommend adding a non-union Deputy Fire Chief’s position
and a Fire Captain to each group to be the Group Commander to solve the span of control issue.

Recommendations:

1.

The city looks at making a nonunion {confidential) Deputy Fire Chief’s position. The Deputy Fire
Chief would serve as second in command of a fire department

The city looks at creating a Captain’s position on each Group to be the Group Commander. This
would be within the current Group staffing of nine and in addition to the current Group
Lieutenant to bring the span of control to 4 firefighters to 1 supervisor.

That Gardner Fire Department should work towards meeting the guidelines of NFPA 1710, over
time.
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Current Agawam Fire Department Organizational Chart,

2022
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Chief of Department

Assistant Fire
Chief/Operations

EMS
Cord

Group Group

|

2 Lieutenants {soon to be 1 Captand t LT}
|

6 Firefighter/EMTs

Amesbury Fire Rescue

John Parow Consulting & Associates

10779

Deputy Chief/Fire
Prevention
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Bridgewater FD
Chief
| 2 Admin Assist
Deputy Chief
Training Captain | FPLT
I
Capt. Capt. Capt.
LT. LT. LT.
10 FF 10 FF 10 FF
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EMS LT

Capt.
LT.
10 FF
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TOWN OF FOXBOROUGH
DEPARTMENT OF FIRE,RESCUE & EMERGENCY SERVICES

FIRE CHIEF /EM.A.
DIRECTOR
Michael P. Kelleher
— ~ = ———— Vacant _ Kathleen DiNatale
Aduin. Asst. Office Coordinator
F.F. C. Shepardson ASST. FIRE CHIEF" SR .
Administrative — . .
Day Shift- Thonus F. Buckley .,
DEPUTY CHIEF EMS L S
Thomas C. Kevin DavidAi.laracy

Group 1 Group 2 Group 3 Group 4

[ l l l |

Gopt. D, Treannie. Ji. | Copt. B Noowms. | | Capt. D. Healy

|
e

Capt. A. Puntini
B s el PR LS4
Lt A, Higgins Lt R, Luces, Je | Lt. ). Grenier || Lt D. Treannie, i
PR S e AR e [ R e e R el
F.F.T. Cotter F,F. S. Rogers b F.F, 5. MacMaster F.F I Cnnmup/adsv Fire
F.F. M. Whelahao F.F. P. Rockett F.F. M Treannie F.F. K. Nagobada
LA s e A e St it s bt ANy A P St i o
i F.F. G. Gilt EF. P, Belham F.E. S. Philbin F.F. C. Sweeney
B IPSEETS N y - i
F.F. P. Memit F.F. S Dentona EF J Rebufie .~ F.F B. Foley
B b - seloigtns - 2
F.F. A. Famell F.F,J. Galantt  F.F.W.Gmaves | FEF. W.Cavalien
Ao | G aciag .
E.F. B. Grenier | FF.E Bohnet | FF.J.Cuddhy ' | FF A Boyt
- o~ - " - R A i R e e
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GARDNER FIRE - RESCUE
2022 ORGANIZATIONAL CHART

Chief/EMT Gregory Lagoy

Captain/EMT Craig Osowski

Fire Prev/Training Officer

Administrative Assistant

LT/EMT Mark Bettez B. Cormier
Float Shift Commander
LT/EMT Matthew Moniz
1 ] 1 1
Group 1 Group 2 Group 3 Group 4
LT/EMT Patrick Fohy LT/EMT Eric Hulette LT/EMT Ryan Meagher LT/EMT Kenneth Chase

FF/EMT D. Fields
FF/EMT M. Bergeron
FF/EMT N. MacAllister
FF/EMT C. Ogert
FF/EMT A. Spuria
FF/EMT R. Benoit
FF/EMT C. Dauphinais
FF/EMT B. Tucker

FF/EMT S. Kelley
FF/EMT Matt Bettez
FF/EMT J. Lynch
FF/EMT J. Salo
FF/EMT N. Boris
FF/EMT B. Hansen
FF/EMT J. Henderson
FF/EMT Vacant
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FF/P K. Goehle

FF/EMT Vacant
FF/EMT Vacant

FF/EMT D. Poudrette
FF/EMT A. Alario

FF/EMT D. Quinn
FF/EMTS. Pereira
FF/EMT B. Byrne

FF/EMT J. Piedad

FF/EMT P. Gamache

FF/EMT J. Chartier
FF/EMT M. Berner

FF/EMT D. Rogowski
FF/EMT M. Phillips
FF/EMT J. Thompson
FF/EMT P. Swensen
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Greenfield Fire Department
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§&) | FIRE/EMS DEPARTMENT STAFFING SURVEY

FIRE/EMS
8,495

DEPARTMENT/CITY Leominister Fire
METRO AREA Worcester, MA-CT Metro Area

POPULATION (2020) 43,782

SERVICE
INCIDENTS FY 2021

INCIDENTS/1,000 (POP)
STATIONS

DIVISIONS Department Budget $11,374,430
FRONT LINE APPARATUS

4 EMS v  Group1l FIRE CAR 1
7 TRAINING / EQUIPMENT v Group2 BLS AMBULANCE (s) 2
¥ FIRE PREVENTION v  Group3 ENGINE(S) 3
v INFORMATION TECHNOLOGY 7  Group4 TRUCK(S) 1
4 FIRE ALARM / COMMUNICATIONS 0 BRUSH (1]
v APPARATUS MAINTENANCE (8] RESCUE 0

DIVISION HEADS

DEPUTY CHIEF EMS/TRAIN

Deputy Chlef n

DEPUTY CHIEF FIRE PREVEN a e Deputy Chief u] v
O n} Deputy Chief [} v
] [m} Deputy Chief ] v
a u] [m] [m]
[m] ] a O

Y
%

ADMINISTRATION
CHIEF
ADMINISTRATIVE ASSISTANT
ADMINISTRATIVE CLERK

v e e b S

HEALTH SAFETY & WEFARE

DEPUTY CHIEF EMS / TRAINING

DEPUTY CHIEF FIRE PREVENTION
LIEUTENANT EMS/ TRAINING

LIEUTENANT FIRE PREVENTION
INFORMATION TECHNOLOGY

FIRE ALARM SUPERINTENDENT
ASSISTANT FIRE ALARM SUPERINTENDENT
APPARATUS MAINTENANCE
SUPPRESSION ?
DEPUTY FIRE CHIEF

LIEUTENANT 16 -
FIREFIGHTER 57

s S 3 EINE3 3

|

H
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Melrose Fire Department
Organizational Chart

4 Staff Positions
Firefighters

56 Line

Chief of Department

___‘
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Southbridge Fire Department - Career

Executive

O —._ - m.ﬁ Secretary

Captain

Lieutenant

Lieutenant

Lieutenant (P)

Lieutenant
Fire Inspector

3 Firefighters
2 Paramedics

2 Firefighters
3 Paramedics

2 Firefighters
3 Paramedics

-

3 m:%mzm,w
2 Paramedies
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Wilmington Fire Department

35
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Winthrop Fire Department

|- Admin Assist

Administrative Officer (Captain) Fire Prevention

I

Captain Captain Captain Captain
LT LT LT LT
6 FF 6 FF 6 FF 6 FF
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Appendix B

NFPA Standard 1710

Organization and Deployment of Fre Suppression Operations,
EMS and Special Operations in Career Fire Departments

History and Purpose B An Initial Alarm is personnel, equipment and resources onginally dispatched
upon nofification of a structure fire.
® The 1710 Standard for was originally reteased in 2001. Following, there
have: been three revisions (2004, 2010, 2016) with the most recent ® Performance (bjectives

released in September 2016,
' ' o Alarm Answering Time

® The standard is applicable to substantially alt CAREER fire departments and 15 sec 959
provides the MINIMUM requirements for resource deployment for fire 40 sec 99%
suppression, EMS and Special Opsrations while also addressing fire fighter
occupational health and salety. e Alarm Processing Time

: 64 sec 90%
m The 1710 Standard addresses structure fire in thiee hazard fevels. These 106 sec 95%
included low hazard (residential single-family dwellings), medium hazard s

(three story garden apartments or strip malls), and high hazard structures

e Turnout Time =
{high-rise buildings) 60 sec EMS
m The Standard addresses fire suppression, EMS, Aircraft Rescue and 80 sec Fire
Firefighting, Marine Rescue and Firefighting, Wildland Firefighting. and . -
Mutual and Auto Aid, o first Engine Armive on Scene Time
240 sec (4 min)
Fire Suppression and Special Operations Provisions ® Inifial Full Alarm (Low and
Medium Hazard) Time
w “Company" is defined as: 480 sec (8 min)
* Group of members under direct supervision o Initial Full Alarm — High Hazard/ High-Rise Time
o Trained and equipped to perform assigned tasks 610 sec 110 min 10 sec)
 Organized and identified as engine, ladder, rescue, squad or
mulli-functional compariies & Fire departments shall set forth criteria for various types of inidents to
* Group of members who armve at scene and operate with one apparatus which they are required/expected to respond. These types of incidents

should include but not be limited to the following:

@ EXCEPTION fo company airiving on one apparatus: '
' Y aTing o o Natural disaster

® Multiple apparatuses are assigned, dispatched and arrive together e Acts of terrorism
= Continuously operate together o WMD

¢ Managed by a single officer o Large-scale mass casualty




® Given expected firefighting conditions, the number of on-duty members

hall be determined through task analysis considering the following criteria:

o | ife hazard protected population
Safe and effective performance
Potential property loss

Hazard levels of properties
Firaground tactics employed

m Company Stafting (Crew Size}

e Engine = minimum 4 on duty
High volume/geographic restrictions = 5 minimum on duty
Tactical hazards dense urban area = 6 minimum on duty
& Tuck - minimum 4 on duty
High volume/geographic restrictions = & minimum on duty
Jactical hazards dense urban area = 6 minimum on duty

® Iniial Alarm Deployment {"rumber of fire fighters including officers)

e Low hazard = 15 e fighters
o Medium hazard = 28 Fire fighters
e High hazard - 43 Fire fighters

EMS Provisions

m The fire department shall clearty docurnent its role, responsibilities, funclions
and objectives for the delivery of EMS. EMS operations shall be organized
10 ensure the fire department’s capability and includes members, equipment
and resources to deploy the initial arriving company and additional alarm
assignments.

y On-duty EMS units shall be staffed with the minimum members neces

10779

® EMS Treatment Levels inchide:

o Fpst Responder
o Basic Lite Suppor BLS)
o Advanced Life Support (ALS)

® MINIMUM EMS Provision = First responder/AED

m Authonty-Having Junsdiction (AHJ) should determing if Fire Departrment

provides BLS, ALS services, and/or fransport. Palient treatment associated
with each level of FMS should be determined by he AHJ based on
requirements and licensing within each state/province.

for emergency medical care relative to the fevel of EMS provided by the fie

department.
Personnel deploved to ALY emergency responses shall mciude:

o Aminimum of two members trained at the emergency medical
techrician- paramedic level

o AND two members trained at the BLS level arriving on scene within the
established travel time.

Al fire departments with ALS services shiall have a named medical
director with the responsibility to pversee and ensure quality medical care
in accordance with state or provingial laws or requlations and must have a
mechanism for immediate commufiication with EMS supenvision and
megical oversight.
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City of Gardner - Executive Department e~
Mayor Michael J. Nicholson “

August 18, 2022

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Notification of City Centennial Celebration Ad Hoc Advisory Committee

Dear Madam President and Councilors,

As you are aware, the City is planning on organizing several celebrations to commemorate our 100*" year
as a City in 2023.

I am writing to notify you that | have appointed the following individuals to the City Centennial
Celebration Ad Hoc Advisory Committee:

Michael Richard
Brad Heglin
Douglas Lepisto
Gladys Richardson
e Jessica DeRoy

The Council President has also appointed the following individuals:

e  Marion Knoll
e Dawn Erickson
e Theresa Thompson

These individuals will oversee the planning and fundraising of several events throughout the course of
the coming year. Other individual volunteers will be participating in the planning and execution of these
events, however, this will be the core committee to oversee the larger aspects of the year.

Ms. Patricia Bergstrom will also be assisting with the planning of a parade for Fall of 2023.

Respectfully Submitted,

7

Michael J. Nicholson
Mayor, City of Gardner
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City of Gardner - Executive Department REC v
Mayor Michael J. Nicholson ’

August 23, 2022

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: An Act to Establish a Special Act Charter Drafting Committee
Dear Madam President and Councilors,

The current City Charter was originally drafted ninety-nine (99) years ago, and aside from a few
small changes, has remained largely the same over the course of the last century.

In both a spirit of collaboration between the branches of the City’s government and a spirit of
looking forward, I am asking that the City Council vote to establish a Special Act Charter
Drafting Committee to review our City Charter and submit proposed amendments in order to
keep the business of the City’s government up to date in modern times.

As we approach the document’s 100" anniversary on January 1% of this year, I believe it would
be prudent to update the Charter to ensure the operations of the City’s government are meeting
the needs of a modern municipality.

While I fully believe the structure of the City’s Mayor-Council form of government works well
and fits what this City needs, I do believe that some of the systems and operational aspects of the
existing charter could be updated.

Over the past 100 years, our world as a whole has gone through a Great Depression, two World
Wars, the Cold War, and a global pandemic. Since the current document was enacted, man has
landed on the moon, the airplane was invented, the Berlin Wall was constructed and torn down,
the Civil Rights Act was adopted, citizens between the ages of 18 and 21 were given the right to
vote, and eighteen (18) individuals have held the office of President of the Untied States.

In all of the aforementioned events, the world changed and adapted to meet the times - as we as a
City must also do. A lot has changed over the past century, and as we move forward to a stronger
tomorrow, we must make sure this City has all of the tools and processes it needs to be
successful in dealing with the obstacles, issues, and opportunities that were not yet even dreamt
of when the current Charter was penned in 1921 and enacted in 1923.

Respectfully,

% J. Nicholson

Mayor, City of Gardner
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AN ACT TO ESTABLISH A
SPECIAL ACT CHARTER DRAFTING COMMITTEE

BE IT VOTED BY THE CITY COUNCIL AS FOLLOWS:

Section 1: That there be established a Special Act Charter Drafting Committee consisting of
three members to be appointed by the Mayor and confirmed by two-thirds vote of the
City Council. Said Committee shall draft a Special Act Charter for the City for
submission to the General Court and placement on the municipal general election
ballot.

Section 2: The Committee shall meet in open session, hold public hearings, and shall submit its
draft Special Act to the City Council for its consideration.

Section 3: Upon final action on the draft Special Act Charter by the City Council, the Special Act
Charter Drafting Committee shall be dissolved.
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City of Gardner - Executive Department RE{
Mayor Michael J. Nicholson

August 25, 2022

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Authorization for Increase in allowable funding limit for Council on Aging Revolving Fund

Dear Madam President and Councilors,
Massachusetts General Law requires that the City Council must vote to set the total amount of
funding that can be deposited into revolving accounts that are overseen by different City

Departments.

Due to increased revenue sources for programing at the Senior Center, I am requesting that the
City Council vote to increase the funding limit for the Gardner Senior Center Revolving Account
(Account No. 21541) to $40,000.

The current limit on the account is $20,000.00

Respectfully Submitted,

Michael J. Nicholson
Mayor, City of Gardner
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COUNCIL ON AGING DEPARTMENT
RECREATIONAL ACTIVITIES
REVOLVING FUND M.G.L. CH.44, S.53EY,

VOTED: To authorize and direct the City Treasurer to establish a revolving fund in
accordance with M.G.L. Chapter 44, section 53EY: for salaries and expenses relating to
recreational activities at the Senior Center.

Monies received from recreation fees at the Senior Center shall be credited to this fund.
As per M.G.L,, interest earned on this fund shall be treated as general fund revenue.

The Council on Aging Department is authorized to expend from this fund and is limited
to a total amount not to exceed any available balance or twenty thousand dollars
($40,000.00), whichever is less.

The Council on Aging Department shall report annually to the Mayor and City Council
the total amount of receipts and expenditures for the prior fiscal year and for the current
fiscal year through December 31%, along with any other information that City Council
may by vote require.

In the event this fund is not reauthorized for the following fiscal year or the city changes
the purpose of the revolving fund, the balance in the fund shall revert to surplus revenue,
unless City Council and the Mayor vote to transfer the funds to another revolving fund
established in accordance with M.G.L. Chapter 44, section 53EY%.
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CITY OF GARDNER

MASSACHUSETTS 01440

COUNCIL ON AGING

Charles P. McKean Building
294 Pleasant Street

T: (978) 630-4067
F:(978) 632-5965

July 26, 2022

Mayor Michael Nicholson
City of Gardner

95 Pleasant Street
Gardner, MA 01440

Dear Mayor Nicholson

The Gardner Council on Aging/Gardner Senior Center respectfully requests the City of Gardner to
increase our maximum allowable funding limit for our Revolving Fund, Account 21541 be increased to
$40,000.

Changes in funding sources, increased revenues from programs, and limits in expenses during Covid has
resulted in higher balances in this account at the close of the Fiscal Year. We have been very
conservative in incurring expenses to provide for additional resources for larger scale projects at our
Center. As a result, we would like to increase the amount allowable for carry- over in this account.

As always, should you have any questions or need any additional information, please feel free to reach
out to me at 978-630-4067, or by email to mellis@gardner-ma.gov.

Thank you for all you do to support our Senior Center.

Sincerely,

Pl in

Michael F. Ellis
Director

Cc: John Richard, Auditor
Nathan Boudreau, Chair, Welfare Committee
Ron Darmetka, Chair, Council on Aging
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City of Gardner - Executive Department *

Mayor Michael J. Nicholson

August 25, 2022

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant St

Gardner, MA 01440

RE: Payment Authorization- FY22 Bill- IT Department

Dear Madam President and Councilors,

The attached bill from Xfinity Comcast was received by the IT Department for services provided
in June after the fiscal year had closed.

As such, the payment of such bill must be approved by a nine-tenths (9/10ths) vote of the City

Council in order for our finance departments to be able to process the invoice.

Respectfully Submitted,

Vil

Michael J. Nicholson
Mayor, City of Gardner
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AUTHORIZING PAYMENT OF PRIOR YEAR OPERATING EXPENDITURE

ORDERED: To authorize payment of prior year IT operating expenditure account for

prior year, as follows:

FY2022 TELECOMM. EXPENSE $546.10
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CITY OF GARDNER
MASSACHUSETTS 01440
INFO TECH DEPT
95 Pleasant Street #209
Tel (978) 630-4019
August 9 2022

Dear Mayor Michael Nicholson:

We received a Comcast Invoice in July but it is dated from June. Therefore, we will need City

Council approval to use FY23 funds to pay this FY22 invoice.

Respectfully,

=<

Robert OKeefe

Enclosure: Comcast Invoice




COMCAST
BUSINESS

Contact us: @ www.business.comcast.com @ 1-800-391-3000

Town Of Gardner

For service at:

95 PLEASANT ST
MODEM2

GARDNER MA 01440-2630

News from Comcast

Have you forgotten your payment? We had not received it
as of the date this statement was printed. If payment has
already been made, thank you.

Comcast Business Online Account: Service at your fingertips.
Use your Online account to manage services, pay your bill,
and shop business-grade apps. Simply go to
business.comcast.com/myaccount to register.

Go paperless with Ecobill. Sign up to view and pay your
Comcast Business bill online at business.comcast.com/myaccount

10783
/Account Number 8773 10 351 0560568
Billing Date 06/24/22
Balance Forward $546.10
New Charges $546.10 - Due 07/08/22
Total Amount Due $1092.20
Page 1 of 2

Monthly Statement Summary ]

Previous Balance 1092.20

Payment - 05/28/22 - Thank You -546.10

Balance Forward 546.10

New Charges - Due by 07/08/22 546.10
See below for more information

Total Amount Due $1092.20

“New Charges Summary

Comcast Business Internet 544.85

Taxes, Surcharges & Fees 1.25

Total New Charges . $546.10

Detach and enclose this couponwith your payment. Please write your account number on your check or money order. Do not send cash.

COMCAST
BUSINESS

If undeliverable, please return to:

PO BOX 6505, CHELMSFORD, MA 01824
8633 0100 NO RP 24 08252022 NNNNNYNN 01 000028 0001

TOWN OF GARDNER
ATTN BOB O'KEEFE

95 PLEASANT ST
GARDNER, MA 01440-2630

877310351056056801092204

Account Number 8773 10 351 0560568

Payment Due By Due Now
Total Amount Due $1092.20
Amount Enclosed $

Make checks payable to Comcast, and remit to address below

COMCAST
PO BOX 70219
PHILADELPHIA PA 19176-0219



COMCAST
BUSINESS

Service Details

Contact us: @ www.business.comcast.com @ 1-800-391-3000

cast Business Internet

Business Internet 1G 07/1 -07/30 499.95

Business Wifi ~ 07/01-07/30 0.00

Static IP - 5 ' 07/01 - 07/30 24.95

Equipment Fee 07/01 - 07/30 19.95
Internet.

Total Comcast Business Internet $544.85

s, Surcharges & Fees

Internet

Sales Tax 1.25
Total Taxes, Surcharges & Fees $1.25

Important Account Information

Please call Comcast at 1-800-391-3000 if you have any
questions regarding the charges billed to your account. You
have 60 days from the date of this bill to dispute any charges
included on this bill.

Local Franchise Authority: MA Department of
Telecommunications and Cable, Consumer Division, 1000
Washington Street, Boston, MA 02118-6500. The FCC ID for
your town is MA0O16.

Update to Terms and Conditions: Relevant terms have been
added to Article 30 of the Terms and Conditions to include
SecurityEdge Extended Coverage. The additional terms can be
found at business.comcast.com/terms-conditions-smb.

Hearing/Speech Impaired call 711.

10783

Account Number 8773 10 351 0560568

Billing Date 06/24/22
Balance Forward $546.10
New Charges $546.10 - Due 07/08/22
Total Amount Due $1092.20
Page 2 of 2

Important Account Information, cont.

Moving? Let us help. If you're moving, give us as much
advanced notice as possible so we can help make a smooth
transition. Call 1-800-391-3000

T

AR
HRUNR A

Recent and Upcoming Programming Changes: Information
on recent and upcoming programming changes can be
found at https://www.xfinity.com/programmingchanges/

or by calling 866-216-8634.
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BOWLING ALLEY FEE - $30.00 FOR 1°' LANE + $15.00 FOR EACH ADDITIONAL LANE
BILLIARD TABLE FEE - $30.00 FOR 1°" TABLE + $15.00 FOR EACH ADDITIONAL TABLE

P Wi 8 e i
3

CITY OF GARDNER ‘|~ Rrecewvep
MASSACHUSETTS 01440 17| -~ i 2 4]

95 PLEASANT STREET — Room 121
TELEPHONE (978) 630-4058
FACSIMILE (978) 630-2589

DO NOT WRITE IN THIS BOX

APPLICATION FOR BILLIARD TABLE AND/OR BOWLING ALLEY LICENSE ]

APPLICANT INFORMATION B

Applicant / Licensee Name: M\ cnaee S Buncuick
Applicant / Licensee Address: (2% ook (ANE  QALonre,. MA OV Yo
Applicant / Licensee phone number?s')):g‘gl7 - 34 Applicant / Licensee E-mail: @AKPM(Z ™S AAS QO"\%

Social Security Number OR FEN O0Y -22Y 4117

ESTABLISHMENT INFORMATION |

Establishment Name: @AQ\)N(—E. N~ ArS , ey
Establishment address:gz@ . @@AM\? Establishment Phone: Qj& é ZA“' co\ 0
On-Site manager / contact person: M ‘gl Buolvie

License(s) applied for? B ustiuly ALL:C} No. of lanes? 2Y No. of billiard tables? O

THE APPLICANT CERTIFIES THAT ALL STATE TAX RETURNS HAVE BEEN FILED AND ALL STATE AND LOCAL TAXES REQUIRED BY
LAW HAVE BEEN PAID AND AGREES TO COMPLY WITH THE TERMS OF ITS LICENSE AND APPLICABLE LAW, AND ALL RULES AND
REGULATIONS PROMULGATED THERETO. | FURTHER CERTIFY THAT THE INFORMATION CONTAINED IN THIS APPLICATION IS TRUE
AND ACCURATE AND ALSO AUTHORIZE THE LICENSING AUTHORITY OR ITS AGENTS TO CONDUCT WHATEVER INVESTIGATION IS
NECESSARY TO VERIFY THE INFORMATION CONTAINED IN THIS APPLICATION.

| HAVE RECEIVED AND READ THE PROVISIONS OF MASSACHUSETTS GENERAL LAW CHAPTER 140, §177 AND §§ 201-205.

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY.

MMZ'GU’/ £ Butbo— DATE SIGNED (’///Z’/Z/L

INDIVIDUAL, PARTNER OR AUTHORIZED CORPORATE
OFFICER OR APPLICANT

NOTICE: THE FILING OF THIS APPLICATION CONFERS NO RIGHTS ON THE PART OF THE APPLICANT TO UNDERTAKE ANY
ACTIVITIES UNTIL THE LICENSE HAS BEEN GRANTED. THE ISSUANCE OF A LICENSE UNDER THIS SECTION OR SECTIONS IS SUBJECT
TO THE APPLICANT’S COMPLIANCE WITH ALL OTHER APPLICABLE FEDERAL, STATE OR LOCAL STATUTES, ORDINANCES, BYLAWS,
RULES OR REGULATIONS. THE LICENSING AUTHORITY RESERVES THE RIGHT TO REQUEST ANY ADDITIONAL INFORMATION IT
REASONABLY DEEMS APPROPRIATE FOR THE PURPOSE OF DETERMINING THE TERMS AND CONDITIONS OF THE LICENSE AND ITS
DECISION TO ISSUE A LICENSE. THE PROVISIONS OF G.L. C.152 MAY REQUIRE THE FILING OF A WORKERS’ COMPENSATION
INSURANCE AFFIDAVIT WITH THIS APPLICATION. FAILURE TO FILE THE AFFIDAVIT, ALONG WITH ANY OTHER REQUIRED
INFORMATION AND/OR DOCUMENTATION, SHALL BE SUFFICIENT CAUSE FOR THE DENIAL OF THE LICENSE APPLICATION.

LICENSE APPLICATION PROCESSING FEE MUST BE SUBMITTED WITH THIS FORM. MAKE CHECK PAYABLE TO CITY
OF GARDNER. MAIL APPLICATION FORM, WORKERS’ COMPENSATION AFFIDAVIT AND CHECK TO: CITY CLERK,
95 PLEASANT STREET, ROOM 121, GARDNER, MA 01440-2690.

BILLIARD TABLE AND BOWLING ALLEY LICENSES EXPIRE ON APRIL 30™ ANNUALLY

1|Page License Application Form Revised 4/21/2015
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COLLECTOR LICENSE APPLICATION FEE - $30.00
DEALER LICENSE APPLICATION FEE - $100.00

CITY OF GARDNER RECEIVED
MASSACHUSETTS 01440 “-* "' |0/ ooy G
95 PLEASANT STREET -~ ROOM 121 < O
TELEPHONE (978) 630-4058 ' e ‘3%d
FACSIMILE (978) 630-2589 o S
Dé NOT WRITE IN THIS BOX

APPLICATION FOR LICENSE TO COLLECT
OR DEAL IN SECOND HAND ARTICLES

[ APPLICANT INFORMATION ]

Apphcant/Llcensee Name: f)ﬁUﬂ | € / G W } a)

Applicant / Licensee Address: 5975" W U&J Q+ M%#é)
Applicant / Licensee phone number(s): 97 Y (1/ %, 7 1‘2&[9‘7
Applicant / Licensee E-mail: _(3) Vi o

SOBIABIIOR Business FID number

“I‘A{l "GJ

Social Security number: 732 %

[ ESTABLISHMENT INFORMATION 1
Establishment Name: (1 O ()MQI’ 77;\1’ J P -1L e €_
Establishment address: _,;jzf() O@ n‘['/ Q ’ Q“'}
Establishment Phone: _ <} 7] %- LI 6/ - 3&'2‘ ]
On-Site manager / contact person: f)oq’n € ' Q\J ) Y\

For which type of license(s) are you applying? ¢ ’)‘QQQ md bQ a) d é )Ido) :!Q '

Check all that apply to this Application:

0 SECONDHAND COLLECTOR has the same meaning as the term "junk collector" in MGL c. 140,
§ 56.

D/SECONDHAND DEALER has the same meaning as the term "junk dealer" and "keeper of a shop
for the purchase, sale or barter of junk, old metals or secondhand articles" in MGL c. 140, § 54.
v ’ .
What types of articles will be purchased, stored, and/or sold? ( M (1

A Y10 ’, JeuM e ON | ] Morn ’./ a Qi’m’d
0 Foor<

Where at the licensed address will the articles be stored, displayed, etc?

Within Hne clore, pr Sheslt shelves anpl

@/d(j’ r‘%‘fy/é/y Cassess quil _on /;c’ag/ek‘ I/"cic/(:¢

Massachusetts Sales & Use Tax Registration number:
(Attach a copy of your Massachusetts Sales & Use Tax Registration Certificate)
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THE APPLICANT CERTIFIES THAT ALL STATE TAX RETURNS HAVE BEEN FILED AND ALL STATE AND LOCAL TAXES REQUIRED BY
LAW HAVE BEEN PAID AND AGREES TO COMPLY WITH THE TERMS OF ITS LICENSE AND APPLICABLE LAW, AND ALL RULES AND
REGULATIONS PROMULGATED THERETO. | FURTHER CERTIFY THAT THE INFORMATION CONTAINED IN THIS APPLICATION IS TRUE
AND ACCURATE AND ALSO AUTHORIZE THE LICENSING AUTHORITY OR ITS AGENTS TO CONDUCT WHATEVER INVESTIGATION IS
NECESSARY TO VERIFY THE INFORMATION CONTAINED IN THIS APPLICATION. ’

| HAVE RECEIVED AND READ THE PROVISIONS OF MASSACHUSETTS GENERAL LAW CHAPTER 140, §§54-56, 202-205 AND CITY
OF GARDNER ORDINANCE NO. 32 GOVERNING JUNK DEALERS AND DEALERS IN SECOND HAND ARTICLES:

SIGNED UNDER THE INS AND PENALTIES OF PERJURY. 2
/ - 2ol 2
Land) e | T 9(

INDIVIDUAL, PARTNER OR AUTHORIZED CORPORATE
OFFICER OR APPLICANT

NOTICE: THE FILING OF THIS APPLICATION CONFERS NO RIGHTS ON THE PART OF THE APPLICANT TO UNDERTAKE ANY
ACTIVITIES UNTIL THE LICENSE HAS BEEN GRANTED. THE ISSUANCE OF A LICENSE UNDER THIS SECTION OR SECTIONS IS SUBJECT
TO THE APPLICANT'S COMPLIANCE WITH ALL OTHER APPLICABLE FEDERAL, STATE OR LOCAL STATUTES, ORDINANCES, BYLAWS,
RULES OR REGULATIONS. THE LICENSING AUTHORITY RESERVES THE RIGHT TO REQUEST ANY ADDITIONAL INFORMATION IT
REASONABLY DEEMS APPROPRIATE FOR THE PURPOSE OF DETERMINING THE TERMS AND CONDITIONS OF THE LICENSE AND ITS
DECISION TO ISSUE A LICENSE. THE PROVISIONS OF G.L. ¢.152 MAY REQUIRE THE FILING OF A WORKERS' COMPENSATION
INSURANCE AFFIDAVIT WITH THIS APPLICATION. FAILURE TO FILE THE AFFIDAVIT, ALONG WITH ANY OTHER REQUIRED
INFORMATION AND/OR DOCUMENTATION, SHALL BE SUFFICIENT CAUSE FOR THE DENIAL OF THE LICENSE APPLICATION.

LICENSE APPLICATION PROCESSING FEE MUST BE SUBMITTED WITH THIS FORM. MAKE CHECK PAYABLE TO CITY
OF GARDNER. MAIL APPLICATION FORM, WORKERS’ COMPENSATION AFFIDAVIT AND CHECK TO: CITY CLERK,
95 PLEASANT STREET, Room 121, GARDNER, MA 01440-2690.

JUNK DEALERS AND DEALERS IN SECOND HAND ARTICLES LICENSES
EXPIRE ON APRIL 30™ ANNUALLY.
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THE COMMONWEALTH OF MASSACHUSETTS
OFFICE OF THE ATTORNEY GENERAL

ONE ASHBURTON PLACE
BOSTON, MASSACHUSETTS 02108
Maura HEALEY TEL: (617) 727-2200
ATTORNEY GENERAL WWW.mass.gov/ago

August 1, 2022

OML 2022 - 145

VIA EMAIL ONLY

Elizabeth J. Kazinskas
President, Gardner City Council
ekazinskas@gardner-ma.gov

RE: Open Meeting Law Complaint

Dear President Kazinskas:

This office received two complaints from Scott Graves' alleging that the Gardner City
Council (the “Council”) violated the Open Meeting Law, G.L. c. 30A, §§ 18-25. The first
complaint was filed with the Council on or about September 1, and, after an extension of time
granted by our office, you responded on behalf of the Council by letter on September 29.2 The
second complaint was filed with the Council on or about October 18, and you responded on
behalf of the Council by letter on November 5.

We understand the September 1 complaint to allege that 1) the Council met in executive
session on August 2 for an improper purpose; and 2) the Chair’s announcement before entering
executive session on August 2 was insufficient. We understand the October 18 complaint to
allege that the Council 1) failed to meet to review the September 1 complaint and delegate
authority to respond before responding to the complaint; and 2) deliberated outside of a meeting
when a proposed response to the September 1 complaint was emailed to the full Council.’

We appreciate the parties’ patience while we reviewed these matters. Following our
review, we find that the Council violated the Open Meeting Law by improperly deliberating via
email. We find that the Council did not otherwise violate the Open Meeting Law as alleged. In

! At the time the complaints were filed with the Council, Mr. Graves was a member of the Council.

2 All dates are in 2021 unless otherwise stated.

3 The Complainant raises additional allegations and issues that, even if true, would not constitute violations of the
Open Meeting Law. Because the Division of Open Government’s statutory authority concerns compliance only with
the Open Meeting Law, G.L. c. 30A, §§ 18-25, we decline to review these additional allegations.
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reaching this determination, we reviewed the Open Meeting Law complaints; the Council’s
responses; and the requests for further review. We also reviewed the notices and meeting packets
for Council meetings held on August 2, September 7, and September 20, as well as video
recordings of those same meetings. Additionally, we reviewed the September 16 email
circulating the meeting packet for the Council’s September 20 meeting.* Finally, we
communicated a few times with Council President.’

FACTS

We find the facts to be as follows. The Council is an eleven-member public body;
therefore, six members constitute a quorum. In July of 2021, the Complainant, in his capacity as
a City Councilor, filed a lawsuit in Worcester Superior Court naming John Flick, in his capacity
as City Solicitor for the City of Gardner, and the Commonwealth’s Supervisor of Records as
defendants.® The lawsuit pertains to the City’s refusal to provide records that the Complainant
requested as part of a public records request, and the Supervisor of Record’s determination that
the records did not have to be produced. The September 1 complaint relates to an executive
session held on August 2 during which the Council discussed the Complainant’s lawsuit.

The August 2 Meeting

At some point prior to August 2, the Mayor requested that the Council appropriate funds
to hire outside counsel to defend against the Complainant’s lawsuit. The Mayor asked that the
Council meet in executive session to discuss this funding request and related litigation matter.
The Council posted notice for a meeting to be held on August 2 at 7:30 p.m. Included on the
notice was the topic

VIII. EXECUTIVE SESSION

Entered under Exemption 3 of the Massachusetts Open Meeting Law: “To discuss
strategy with respect to collective bargaining or litigation if an open meeting may
have a detrimental effect on the bargaining or litigating position of the public body
and the chair so declares.” M.G.L. ¢.30A, §21(a)(3)

0 For the purpose of discussing S. Graves et al. v. City of Gardner et al.

During the August 2 meeting, when the Council reached the executive session
topic, Council President Elizabeth Kazinskas, acting as chair, called on Councilor
Aleksander Dernalowicz who made a motion to “move into executive session.” The
motion was seconded by Councilor George Tyros. Thereafter President Kazinskas stated
that the executive session would be held under “exemption 3 of the Massachusetts Open
Meeting Law” stating that this allows a public body to enter executive session to “discuss
strategy with respect to collective bargaining or litigation if an open meeting may have a
detrimental effect on the bargaining or litigation position of the public body and the chair
so declares.” President Kazinskas then explained that the specific purpose for the

4 Video recordings of the Council’s meetings may be found at https://www.gardner-ma.gov/637/3619/Video-On-
Demand.

5 For the sake of clarity, we refer to you in the third person.

¢ Graves v. Flick, Mass. Sup. Ct., No. 2185CV00791 (Worcester County, July 16, 2021).

2
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executive session that evening was “to discuss S. Graves versus City of Gardner and
other parties filed in the Massachusetts Superior Court.” Thereafter, President Kazinskas
stated that “as required by Chapter 30A of the General Laws, I declare that discussing
these matters in open session would not be appropriate as the discussion involves an item
in active litigation against the City.” President Kazinskas then asked if there was any
discussion regarding the motion to enter executive session. There was none. The Council
then voted by roll call to enter executive session. Finally, President Kazinskas announced
that the Council would reconvene in open session.

The minutes of the August 2 executive session have not been released to the
public yet, and we therefore do not recount their content in detail here. However, we note
that the Council was provided with background information regarding the Complainant’s
lawsuit. The Council also discussed conflicts of interest within the City’s law department
with respect to the Complainant’s lawsuit and the request to hire outside counsel,
including the cost of hiring outside counsel and the request to appropriate funds.

After adjourning executive session, the Council reconvened in open session and
voted to transfer “$15,000.00[] from [the] Mayor’s Unclassified Termination Leave
Account to [the] Mayor’s Unclassified S. Graves versus City Et Al Lawsuit Account.”

The Response to the September 1 Open Meeting Law Complaint

The Council posted notice for a meeting to be held on September 7 at 7:30 p.m.
Included on the notice was the topic “An Open Meeting Law Complaint filed by
Councillor Scott Joseph Graves.” During the September 7 meeting, the Council
determined that it needed additional time to respond to the September 1 complaint and
voted to refer the matter to the law department to request an extension of time from our
office.

At some point between the September 7 meeting and September 16, President
Kazinskas drafted a proposed response to the September 1 complaint. President
Kazinskas submitted the proposed response to the City Clerk for inclusion in the meeting
packet for the Council’s upcoming September 20 meeting. On September 16 the meeting
packet was posted online. That same day the City Clerk emailed a link to the meeting
packet to the full Council. Included on page 418 of the meeting packet was President
Kazinskas’ proposed response to the September 1 Open Meeting Law complaint.

The Council posted notice for a meeting to be held on September 20 at 7:30 p.m.
Included on the notice was the topic “An Open Meeting Law Complaint filed by
Councillor Scott Joseph Graves (In the City Council and Referred to Law Department to
request an extension 9/7/2021).” During the September 20 meeting, President Kazinskas
introduced the Open Meeting Law complaint topic and then recognized Councilor Tyros.
Councilor Tyros moved “to approve the proposed response.” The motion was seconded
by Councilor Dernalowicz. President Kazinskas then asked for discussion on the motion.
The Complainant announced that he would abstain. Thereafter, Councilor James Boone
spoke regarding the Complainant’s Superior Court lawsuit. There was no further
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discussion and the Council voted in favor of the motion to approve the proposed
response. Thereafter, on September 29, the Council sent its response to the Complainant,
copying our office.

DISCUSSION

L The Council Met in Executive Session on August 2 for a Proper Purpose and the
Announcement Before Entering Executive Session Was Sufficient.

Executive Session Purpose 3

The Open Meeting Law requires that all meetings of a public body be conducted in an
open session, with some exceptions allowing a public body to convene behind closed doors in
executive session. G.L. c. 30A, §§ 20(a), 21(a). One permissible reason to convene in executive
session is “to discuss strategy with respect to collective bargaining or litigation if an open
meeting may have a detrimental effect on the bargaining or litigating position of the public body
and the chair so declares.” G.L. c. 30A, § 21(a)(3) (“Purpose 3”). The public body invoking
Purpose 3 must have a bargaining or litigating position to protect and must declare in open
session that having the discussion in open session may have a detrimental effect on that position.
See G.L. c. 30A, § 21(a)(3); OML 2011-47.7 Under Purpose 3, a public body has a litigating
position to protect if there is pending litigation in which the public body has a litigating position,
or if litigation is clearly and imminently threatened or otherwise demonstrably likely. See OML
2020-53.

The Complainant alleges that the Council did not have a litigating position with respect to
his lawsuit because the City, not the City Council, was a party to the lawsuit. Although we
recognize that the Complainant’s lawsuit raises some peculiarities with respect to the Council’s
role in the litigation, we have found that public bodies responsible for appropriating funds that do
not otherwise have a litigating position may meet in executive session to consider appropriation
of litigation expenses. See OML 2011-47, citing Filippone v. Mayor of Newton, 392 Mass. 633,
625 (1984) (holding that a finance committee could enter executive to consider appropriation of
litigation expenses where the mayor was the named party). We find that the Council properly
met in executive session under Purpose 3.

The Announcement Before Entering Executive Session

The Open Meeting Law requires that before entering executive session the chair must
“state the purpose for the executive session, stating all subjects that may be revealed without
compromising the purpose for which the executive session was called [and] . . . shall publicly
announce whether the open session will reconvene at the conclusion of the executive session.”
G.L.c.30 A, § 21(b)(3), (4). As noted above, the Law requires that additional statements be
made by the chair before entering executive session for specific purposes, such as Purpose 3
which requires the chair to declare that “an open meeting may have a detrimental effect on the
bargaining or litigating position of the public body.” G.L. c. 30A, § 21(a)(3).

" Open Meeting Law determinations may be found at the Attorney General’s website,
WWW.mass.gov/ago/openmeeting.
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The complaint alleges that President Kazinskas’ announcement before entering executive
session was insufficient, in part because she did not state that holding the discussion in open
session may have a detrimental effect on the Council’s litigating position. Although the Open
Meeting Law requires that, before entering executive session under Purpose 3, the chair declare
that holding the discussion in “an open meeting may have a detrimental effect on the bargaining
or litigating position of the public body,” G.L. c. 30A, § 21(a)(3), the Law does not mandate that
the chair recite the exact language of the statute. See OML 2020-108. Here, when reviewed in its
entirety, we find President Kazinskas’ announcement sufficient to comply with the Law where
she read aloud the Purpose 3 statutory language, identified the specific litigation matter to be
discussed, and then stated “as required by Chapter 30A of the General Laws, I declare that
discussing these matters in open session would not be appropriate as the discussion involves an
item in active litigation against the City.”

II. The Council Met to Review the September 1 Open Meeting Law Complaint Prior to
Responding to the Complaint; However, the Council Improperly Deliberated When a
Proposed Response Was Circulated to the Full Council Via Email.

Unless an extension of time has been granted by this office, within 14 business days of
receipt of a complaint, the public body must meet to review the complaint’s allegations; take
remedial action, if appropriate; send to the complainant a response and a description of any
remedial action taken; and send to the Attorney General a copy of the complaint and a
description of any remedial action taken. G.L. c. 30A, § 23(b); 940 CMR 29.05(5). The public
body may review a complaint during a meeting and refer the complaint to an individual to
respond, or an individual may draft a response to the complaint in advance of a meeting for the
public body to approve during a meeting, but the public body may not remove itself entirely
from the process. See OML 2020-164; OML 2017-197. The Open Meeting Law does not require
a public body to engage in a substantive discussion of the merits of the complaint. See OML
2020-38; OML 2018-134; OML 2017-148 (“That the Board may have chosen to refer the
complaint rather than discuss its substance is the Board’s prerogative.”).

As discussed in the previous section, meetings of a public body must be open to members
of the public unless an executive session is convened. G.L. c. 30A, §§ 20(a), 21. Additionally,
meetings of a public body must be properly noticed. G.L. c. 30A, §§ 20(b). A “meeting” is
defined, in relevant part, as “a deliberation by a public body with respect to any matter within the
body’s jurisdiction.” G.L. c. 30A, § 18. The Law defines “deliberation™ as “an oral or written
communication through any medium, including electronic mail, between or among a quorum of
a public body on any public business within its jurisdiction; provided, however, that
‘deliberation’ shall not include the distribution of other procedural meeting [sic] or the
distribution of reports or documents that may be discussed at a meeting, provided that no opinion
of a member is expressed.” Id. Email attachments are considered along with the body of an email
when determining whether a public body member has expressed an opinion. See OML 2019-75;
OML 2014-152; Boelter v. Bd. of Selectmen of Wayland, 479 Mass. 233, 239-43 (2018). A one-
way communication from one public body member to a quorum on business within a body’s
jurisdiction is deliberation, even if no other members respond. See OML 2020-136; OML 2019-
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144. For purposes of the Open Meeting Law, a “quorum” is a simple majority of the members of
a public body. G.L. c. 30A, § 18.

To begin, we find that the Council met to review the September 1 Open Meeting Law
complaint prior to formally responding to the complaint. The Council met on September 20,
voted to approve President Kazinskas’ proposed response, and on September 29 formally sent
the response to the Complainant, copying our office. That the Council did not discuss the
complaint in depth did not violate the Open Meeting Law. See OML 2020-38; OML 2018-134;
OML 2017-148.

Next, although we find that the Council did not violate the Open Meeting Law with
respect to the procedures for responding to an Open Meeting Law complaint, we find that the
Council improperly deliberated regarding its response to the September 1 complaint when the
proposed response was circulated to the full Council via email as part of the meeting packet for
the Council’s September 20 meeting. The proposed response was drafted by President Kazinskas
and therefore necessarily contained her opinions, as such the distribution of the proposed
response did not fall within the exception to the definition of “deliberation” for the distribution
of reports or documents that may be discussed at a meeting. G.L. c. 30A, § 18. Although it is
clear that certain administrative tasks are excluded from the definition of “deliberation,” that
exception includes a strong caveat: such administrative communications are permissible
“provided that no opinion of a member is expressed.” G.L. c. 30A, § 18; OML 2013-5.%

8 The Supreme Judicial Court suggested in dicta that a public body may avoid violating the Open Meeting Law if,
when circulating documents that contain public body members’ opinions outside of an open meeting, the public
body contemporaneously provides the documents to the public by, for example, posting the documents on a website.
Boelter, 479 Mass. 233, 243-44 (2018). Those facts were not before the Court, and furthermore, the unambiguous
language of the statute clearly prohibits distribution among a quorum of a public body of reports or document that
may be discussed at a meeting if those reports or documents express the opinions of a public body member. See G.L.
c. 30A, § 18 (““deliberation’ shall not include the distribution of a meeting agenda, scheduling information or
distribution of other procedural meeting or the distribution of reports or documents that may be discussed at a
meeting, provided that no opinion of a member is expressed.”) (emphasis added).

6
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CONCLUSION

For the reasons stated above, we find that the Council violated the Open Meeting Law by
improperly deliberating via email. We find that the Council did not otherwise violate the Open
Meeting Law as alleged. We order the Council’s immediate and future compliance with the
Open Meeting Law, and caution that a future similar violation may be considered evidence of an
intentional violation of the Law. Because the proposed response was previously released to the
public on September 16 when the September 20 meeting packet was posted online, we order no
further remedial action.

We now consider the complaints addressed by this determination to be resolved. This
determination does not address any other complaints that may be pending with the Council or
with our office. Please feel free to contact our office at (617) 963-2540 if you have any questions
regarding this letter.

Sincerely,

e

Elizabeth Carnes Flynn
Assistant Attorney General
Division of Open Government

cc: Scott Graves (via email: sgraveslawoffice37@gmail.com)
John M. Flick, Esq., City of Gardner Law Department (via email:
jflick@flicklawgroup.com)

This determination was issued pursuant to G.L. ¢. 30A, § 23(c). A public body or any
member of a body aggrieved by a final order of the Attorney General may obtain judicial
review through an action filed in Superior Court pursuant to G.L. c. 30A, § 23(d). The
complaint must be filed in Superior Court within twenty-one days of receipt of a final
order.
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ScOTT GRAVES
CITY COUNCILLOR AT LARGE

69 LAKEVIEW DRIVE
GARDNER, MA 01440
632-6556
SGRAVESLAWOFFICE@ VERIZON.NET

August 19, 2022

City Clerk Titi Siriphan
95 Pleasant St.
Gardner, MA 01440
Dear Clerk Siriphan:

You are hereby provided with my Open Meeting Law complaint — which is required
under the Attorney General’s rules and directions.

Sincerely,

Scott Graves, Councillor at Large

Enc. AG OML Complaint
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OPEN MEETING LAW COMPLAINT FORM
Office of the Attorney General
One Ashburton Place
Boston, MA 02108

Ptease note that all felds are required unbess otherwrise noted.

Your Contact Infarmation:
Fiest Name: Scott Last N : Graves
: ame:
89 Lakeview Dr
Address:
Gardner MA 01440
City: State: Zip Code:
632-6556
Phone Number: Ext.
sqgraveslawoffice ® verizon.net
Emall

Organization or Media Affillation (If any]:

Are you filing the camplaint in your cspadity as an Individual, repeasentative of an organization, o¢ media?

IFor statistieal purposag anly)

Individual ] Orgenization [ media

Public Body that is the subject of this complaint:
[Jcounty

Name of Public Body (including city/ Gardner City Council
town, county or reglon, if applicable):

[ City/Town [ Regionamistrict

[ State

Speoific persan(s), if any, you allege
<ommitted the violation:

08/02/21
Dare of alleged violation:

Page 1
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Description of alleged violation:

Describe the alieged vialatfon that this complamt Is about. If yoe bedleve the dlleged violation was Intentional, please say w and include
the reasons supparting your beflef,

Nowe= Thio tet field has a maximum of 3000 characters.

The President declared that 1) the stated purposs of Exec. Session was for the City Council to
have a private general discussion with tha City Solicitor about "litigation® filed "against the City,” and
2) that it would not be “appropriate” to do that in front of the People, failing to declare that
discussing this non-"strategy” in the open wouid be "detrimental’ to the Clty Council's "litigating
position.” This viglated Sec. 21(a)(3). Unlike the City, the City Councll doesn't have a litigating
positian. Under the OML, the City Council can't discuss the City's litigation “strategy"” or “litigating
position” in Exec. Session.The only City defendant in the "lltigation” is the City itself - which is why
neithsr the City Sollcitor nor hig Assistant are conflicted. Thers was no statutory purpose for the
Soficitor to divuige the City's litigation strategy 1o the Clty Council becausa it is not a party in the
"itigation," and has no role in it. That is whally a function of the executive branch. The City Sollgitor
sought to influence the vote by convincing the City Council that expert legal counsel was needed.
He couidn't do that uniess he convincad the Counclliors that he was “conflicted” from handling the
litigation. Why was he even there then? That's not litigation “strategy.” The Mayor wanted to be
able to divert attention away from what Is his own wasteful spending, and instead point ta the City
Council ag the culprt. Whatever Flick said in the dark, no one told the Pubiic In the light that
Ordinance 140 requires the City Solicitor and/or the Asst. City Solicftor to handie this simple

: "litigation.”™ Neither of the two City lawyers have a conflict. So, why aren’t they doing it? That never
came up. But one thing is clear: it's a violation of the OML to discuss the issue of spending the
Cltizens’ money when they cant see and hear WHY their maney is being spent.

What action da yeu want the public body to take [n response te your complamt?
Note: This text fleld hag 2 iasimum of 500 characten.

To declare the City Coundil's transfer of $15,000 void, and rescind It.

Review, sign, and submit your complaint
[ Y

!;uhlt Recard. Under most circumstances, your comptaint, and any docaments submitted with camphaint, is considered a publk secord
and wiltbe avaliable to any rnemberoﬂhv'puhﬂ( up¢em request. o pub f

Publication to Webaite. As part of the Cpen Data Inlttative, the AGO will publish to its website certain Infarnation regardi: r complaint,
Including your name and the asme of the public body. The AGO will not publish your contact informattan, e '

The AGO cannot gug you begal advice and is not able ra be your private attamey, but represents the public Intesest. If you have any questions
concerning your individuat legal rights or responsiblities you should contact a private adoency,

ut.

The Complaint must be iled first whth the pubic body, If you hav vernn
om must rst wi pul « IFy0U have any questions, plesse contace the Olvision of
1617) 963-2540 or by emall o CpANMeeting @state, maJus. P Opente it cating

By slgning belaw, | achnowdedge thatl have read and understood the avisions above and certify that the | !
and cortec o he best o mybocaadon > p¥ fy th nformation | have pravided Is true

Signed: __( <z%7¢” /{'f% Date: Zf

N
Fol i By e 80ily. For lafedGh.

Page 2
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Description of alleged viclation:

Degcride ihg alleged viokstion that this complaint Is about. If you beleve the alleged violation was intentional, please say sa and Indude
¢ raasons suppartinyg your bedlef.

Mabe: Vhis text Reld has a maximum of 3000 characters, A’ M (’."-Ii/b m EN 7_‘

Original complaint not changed.

What actlon do you want the public bady ba take in response to your complaint?
Note: This text frebd hias 3 marimuan of SO0 charactess.

Amended reguest for rellef; To declare the City Councif’s resultant transter of $15,000 void, and
rescind it; and an order that the Executive Session Minutes be immediately released in accurate,
full and complete detall, just as with any regular meeting Minutes, without redactions, omissions, or
edits of any kind.

Raview, sign, and submit your complaint
i

Disclogure of Your Compisint.
Public Record. Under most arcumstances, your complaint, and any documents submitted with your complaing, ts conssdered a public record
&nd vl be avallable to any membes of the public upon request.

Publication to Webshte. As part of the Open Data Indtistive, the AGO will publish to Its website certaln nformatton regarding your comphaint,
tncluding your name and the name of the pubdic bady. The AGO will not publish your contact Information,

n. A
The AGO cannot glve you log advice and s not sble to be your private attorney, but reprasents the publicintereae. If you have any questions
cancerning your Indwidual legal rights or raspongibilities you should contact a private attomey.

1. Submit Your Compdaint tothe Public Bady,
‘the complalint must be fed firct with the publicbady. If you have any questions, pleese contact the Oivision of Open Government by calling
{617) 963-354¢ or by emall wopmmdngompe Mang.

@y signing below, ) acknowledge that | have | u.d arwl understood the pravisions above and certify that me nformall hm pmlded Is rue

and corract to the best of my knowledge
&C/&k {7 9,
‘Signed:

- WP
ﬁﬂmﬂ’?ﬂ* - IR et

Page 2
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THE COMMONWEALTH OF MASSACHUSETTS
OFFICE OF THE ATTORNEY GENERAL

ONE ASHBURTON PLACE
BOSTON, MASSACHUSETTS 02108
Maura HEALEY TEL: (617) 727-2200
ATTORNEY GENERAL WWW.mass.gov/ago

August 1, 2022

OML 2022 — 146

VIA EMAIL ONLY

Elizabeth J. Kazinskas
President, Gardner City Council
ekazinskas@gardner-ma.gov

RE: Open Meeting Law Complaint

Dear President Kazinskas:

This office received a complaint from Scott Graves alleging that the Gardner City
Council (the “Council”) violated the Open Meeting Law, G.L. c. 30A, §§ 18-25. The complaint
was filed with the Council on or about January 28, 2022, and you responded on behalf of the
Council by letter dated February 7, 2022. The complaint alleges that 1) Council President
Elizabeth Kazinskas' deliberated via email on December 30, 2021; and 2) the Council failed to
create and approve minutes for its executive session held on August 2, 2021.%3

We appreciate the parties’ patience while we reviewed this matter. Following our review,
we find that the Council violated the Open Meeting Law as alleged. In reaching this
determination, we reviewed the Open Meeting Law complaint; the Council’s response; and the
request for further review. We also reviewed a video recording of the Council’s January 3, 2022,
meeting and the meeting packet for that same meeting.* Finally, we communicated with the
Council President.

! For the sake of clarity, we refer to you in the third person.

2 The propriety of the August 2, 2021, executive session is the subject of another Open Meeting Law complaint filed
by the Complainant and is addressed in a separate determination.

3 We decline to review additional allegations that were not raised in the original complaint filed with the Council.
See OML Declination 4-22-15; OML Decimation 8-25-2015; OML 2022-129, n. 2.

4 Video recordings of the Council’s meetings may be found at https://www.gardner-ma.gov/637/3619/Video-On-
Demand.
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FACTS

We find the facts to be as follows. The Council is an eleven-member public body;
therefore, six members constitute a quorum. On August 2, 2021, the Council convened in
executive session under G.L. c. 30A, § 21(a)(3) to discuss a litigation matter. The Council
approved the minutes for the August 2, 2021, executive session on April 19, 2022. The April 19,
2022, meeting was the Council’s seventeenth meeting following the August 2, 2021, meeting.

On December 30, President Kazinskas sent the City Clerk an email entitled “Agenda Item
— Committee Appointments” and asked that the Clerk forward the email to the full Council. That
same day, the Clerk forwarded President Kazinskas’s email to the full Council. The email stated
as follows:

Dear Councillors,

I hope you are well and have enjoyed the holidays. I am writing to you regarding
an item that [ have proposed on the agenda for this Monday’s City Council meeting.
I received a letter from Mayor Nicholson regarding the approximately 300
appointments that will expire over the next two years. My proposal is to add the
Committee on Appointments to oversee appointments, as the fifth Standing
Committee of the City Council. As you know, the Finance Committee currently
oversees appointments, along with a number of other areas. In anticipation of the
large number of upcoming appointments over the next term, I thought it would be
wise for the next City Council to consider adding another Standing Committee to
oversee appointments. Mayor Nicholson’s letter, along with this email, will be
included in the City Council meeting packet information regarding this proposed
item.

The notice for the Council’s January 3, 2022, meeting include the topic “A Measure
Amending the Rules of the City Council to Establish a Standing Committee on Appointments.”
During the January 3, 2022, meeting, President Kazinskas announced the topic and then
recognized Councilor Nathan Boudreau who moved to adopt the amendment to the Council
Rules and create a standing committee on appointments. The motion was seconded, and
President Kazinskas called for discussion. Councilor Judy Mack spoke commending the Mayor
and President Kazinskas for recommending the establishment of a committee to oversee
appointments and stating that she supported forming such a committee. Councilor Craig Cormier
then spoke regarding the makeup of the new appointments committee. Thereafter, the Council
voted in favor of creating an appointments committee.
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DISCUSSION

L The Council Failed to Timely Approve Minutes for Its August 2 Executive Session
Meeting.

The Open Meeting Law requires public bodies to create and approve meeting minutes,
whether for open or executive session, in a timely manner. G.L. c. 30A, § 22(c). “Timely
manner” means “within the next three public body meetings or within 30 days, whichever is
later, unless the public body can show good cause for further delay.” 940 CMR 29.11; see OML
2018-48. Whenever possible, we recommend that minutes of a meeting be approved at the next
meeting. See OML 2018-67; OML 2017-133. Approval of executive session minutes is a
separate and unrelated obligation from the requirement that executive session minutes be
periodically reviewed to determine whether they should be released to the public. See OML
2019-115. This initial approval of executive session minutes is to approve the minutes as an
accurate record of what occurred at a particular executive session and does not mean that the
minutes are approved for release to the public.

The complaint alleges that the Council failed to create minutes for its executive session
held on August 2, 2021. The Council responded to the complaint explaining that the minutes had
not yet been released to the public. In response to questions from our office, the Council has
explained that it approved the minutes for the August 2, 2021, executive session in the first
instance on April 19, 2022, and that the minutes have not yet been approved for release to the
public. Because the Council did not approve the minutes of its August 2, 2021, meeting until
April 19, 2022, its seventeenth meeting and 260 days after the August 2 meeting, we find that the
Council violated the Open Meeting Law by failing to timely approve meeting minutes.

II. The Council President Improperly Deliberated Via Email on December 30, 2021, and
This Violation Was Not Cured.

The Open Meeting Law requires that meetings of a public body be properly noticed and
that they be open to members of the public unless an executive session is convened. See G.L. c.
30A, §§ 20(a)-(b), 21. A “meeting” is defined, in relevant part, as “a deliberation by a public
body with respect to any matter within the body’s jurisdiction.” G.L. c. 30A, § 18. The Law
defines “deliberation” as “an oral or written communication through any medium, including
electronic mail, between or among a quorum of a public body on any public business within its
jurisdiction; provided, however, that ‘deliberation’ shall not include the distribution of other
procedural meeting [sic] or the distribution of reports or documents that may be discussed at a
meeting, provided that no opinion of a member is expressed.” Id. A one-way communication
from one public body member to a quorum on business within a body’s jurisdiction is
deliberation, even if no other members respond. See OML 2020-136; OML 2019-144. A public
body may not use a non-member, such as the secretary, to facilitate a deliberation or
communication on matters that the public body would otherwise be required to save for
discussion at an open meeting. See OML 2020-144; OML 2017-69; OML 2016-48; see also Dist.
Atty for the Northern Dist. v. Sch. Comm. of Wayland, 451 Mass. 561, 570-571 (2009)
(“Governmental bodies may not circumvent the requirements of the open meeting law by
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conducting deliberations via private messages, whether electronically, in person, over the
telephone, or in any other form.”).

We find, and the Council does not dispute, that President Kazinskas violated the Open
meeting Law by causing her December 30, 2021, email to be sent to the full Council and thus
deliberating outside of a properly noticed meeting. Although the Council does not directly
dispute that a violation occurred, it asserts that any violation was cured because President
Kazinskas’ email was included in the meeting packet for the Council’s January 3, 2022,
meeting—which is publicly posted online—and because the Council discussed the subject of the
December 30, 2021, email during the January 3, 2022, meeting.

Violations of the Open Meeting Law may be cured by independent, deliberative action
that is not merely a ceremonial acceptance and perfunctory ratification of action taken in
violation of the Law. See Pearson v. Bd. of Selectmen of Longmeadow, 49 Mass. App. Ct. 119,
125 (2000); OML 2020-7; OML 2016-49. Generally, that means conducting deliberations anew
at a subsequent meeting that is accessible to the public and for which proper notice is provided.
For example, we found that a board of health cured a similar violation to the one found here
when the Chair read the two memoranda that constituted improper deliberation aloud at an open
meeting after having included this topic on a properly posted notice. OML 2021-130.

Here, we find that the actions taken by the Council are insufficient to cure the violation
where the December 30, 2021, email was simply included in the meeting packet for the
Council’s January 3, 2022, meeting and was not otherwise acknowledged or discussed during an
open meeting. We take this opportunity to clarify for the Council that simply including
deliberative emails in a meeting packet does not negate the fact that such emails violate the Open
Meeting Law. The substance of the December 30, 2021, email is precisely the kind of
communication that the Open Meeting Law requires be conducted in an open meeting for which
proper notice has been given.
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CONCLUSION

For the reasons stated above, we find that the Council violated the Open Meeting Law by
failing to timely approve executive session minutes. Additionally, we find that the Council
President violated the Open Meeting Law by deliberating via email on December 30, 2021. We
order the Council’s immediate and future compliance with the Open Meeting Law, and caution
that a future similar violation may be considered evidence of an intentional violation of the Law.
Additionally, we order each member of the Council to attend a comprehensive Open Meeting
Law training, either by participating in one of the Division of Open Government’s monthly
webinar trainings or by attending a training presented by the Council’s legal counsel. Each
member of the Council shall certify to our office that they have done so within ninety (90) days
of receipt of this letter.

We now consider the complaint addressed by this determination to be resolved. This
determination does not address any other complaints that may be pending with the Council or
with our office. Please feel free to contact our office at (617) 963-2540 if you have any questions
regarding this letter.

Sincerely,

[

Elizabeth Carnes Flynn
Assistant Attorney General
Division of Open Government

cc: Scott Graves (via email: sgraveslawoffice37@gmail.com)
John M. Flick, Esq., City of Gardner Law Department (via email:
jflick@flicklawgroup.com)

This determination was issued pursuant to G.L. c. 30A, § 23(¢). A public body or any
member of a body aggrieved by a final order of the Attorney General may obtain judicial
review through an action filed in Superior Court pursuant to G.L. ¢. 30A, § 23(d). The
complaint must be filed in Superior Court within twenty-one days of receipt of a final
order.
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Scott Joseph Graves <sgraveslawoffice37@gmail.com>
Friday, January 28, 2022 12:35 PM
OpenMeeting (AGO)

Cc: Elizabeth Kazinskas; Titi Siriphan; James M. Walsh
Subject: [EXTERNAL] Open Meeting Law Complaint
Attachments: OML.Clown.Committee.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on links or open
attachments unless you verify the sender and know the content is safe.

Dear Attorney General:
Enclosed is an Open Meeting Law Complaint regarding an opinion of one
City Councillor shared by the Gardner City Council, en banc, on December

30, 2021, in a group email.

Scott Graves, Gardner Government Watch



Your Contact Information:

OPEN MEETING LAW COMPLAINT FORM
Office of the Attorney General
One Ashburton Place
Boston, MA 02108

Please note that all fields are required unless othenwise noted.

10787

; Graves
z First Name: ECO'(!V - Last Name:
69 Lakeview Drive
Address:
Gardner MA 01440
City: State: Zip Code;
(978) 632-6556
Phone Number: Ext.

sgraveslawoffice@verizon.net
Emall:

Onganization ar Media Affiliation {if any):

Gardner Government Watch

(For statistical purpeses only)

[ ] individual [] Organization [ Media

erarmrrerissme e s s A AT e TR e T

Are you filing the complaint in your capacity as an individual, representative of an acganization, or media?

~

Public Body that is the subject of this complaint:

(W City/Town [ ] County [ Regional/District

Name of Public Body (Including city/ Gardner City Council
town, caunty or region, if applicable):

[ ] state

Specific person(s), If any, you allege  Elizabeth Kazinskas
committed the violation:

Oecertor 30, 2021
Date of alleged viofation:

Page 1



10787

Description of alleged violation:
Describe the alleged violation that this complaint Is about, If you believe the alleged violation was intentional, please say so and include
the reasons supporting your bellef.

Note: This text faeld has 2 maximum of 3000 charactars.

. On December 30, 2021 Elizabeth Kazinskas, a City Councillor, deliberated with the public body (all I
- 11 City Councillors) at the same time via & group email, in which she shared her opinions with the |
full public body about an agenda item within the City Council's jurisdiction (and on its Agenda)
about amending the City Council Rules, and stripping authority from the Finance Committee (a 5
Standing Committee of the City Council). Among other things, she stated her opinion that she
thought the proposed amendments to the City Council Rules would be "wise," and that the City

| Council should vote to create a new Standing Committee, in addition to stripping the Finance

| Committee from all authority over Mayoral appointments. A Councillor violates the Open Meeting !

| Law when she shares her opinion in a group email outside of a duly-noticed public meeting about a

matter(s) within the public body's jurisdiction

Also, the City Council has not created Minutes for its August 2, 2021 Executive Session. This a (
 violation of the Open Meeting Law.

What action do you want the public body to take Inresponse to your complaini?
Note: This teas fiefd has a maximum of 500 characters.

The Citizens would appreciate it if the City Council would recognize the Open Meeting Law. The |
Citizens would also appreciate it if the City Council complied with the Open Meeting Law,

L ot

Review, sign, and submit your complaint
5
Public Record. Under most drcumstances, your complaint, and any documents submitted with your complaint, Is considered a public recoed
and vitll be avallable to any member of the public upon request.

Publication to Website. As part of the Open Data Initiative, the AGO will publish to its website certain Information regarding your complaint,
mncluding your name and the name of the public body. The AGO will not pubtish your contact information,

1. Consulting With a Private Attorney. '
The AGQ cannot give you legat advice and is net able to be your private attarmey, but represents the public interest, If you have any questions

concerning your individual legal rights or responsibifities you should contact a private attorney.

11, Submit Your Complaint to the Public Body. _
The complaint must be filed first with the public body. If you have any questions, please contact the Division of Open Government by calling

(617} 963-2540 or by emalf to openmeetin -MA.US.
By signing below, 1 acknowledge ‘understoad the provistons above and certify that the imformation | have provided is true

Signed:

Page 2



City of Gardner - Executive Department REAE o
Mayor Michael J. Nicholson o7 MR o ¥
&22 \}; !;, ? ‘e
LT Py o 16
June 27, 2022 1anfue OFFige

Hon. Elizabeth J. Kazinskas, Council President
And City Councilors

Gardner City Hall, Rm 121

95 Pleasant Street

Gardner, MA 01440

RE: Appointment of Lorin Walter — Police Sergeant
Dear Madam President and Councilors,
I hereby submit the appointment of Mr. Lorin Walter for the position of Police Sergeant.

Sgt. Walter was first hired by the City as a patrol officer on March 12, 2012 and was originally
promoted to the position of sergeant on January 20, 2019 by former Mayor Mark Hawke.

Sgt. Walter had resigned from this position in the Summer of 2021, but is now looking to return
to working for the Gardner Police Department.

Whereas this is currently still as Civil Service Position, Sgt. Walter still has the ability to return
to his previous position, as it was only filled with an Acting Sergeant and no permanent
replacement was appointed.

As required by the General Laws of the Commonwealth, since this appointment is for an Officer
who is protected through a collective bargaining agreement, this is a permanent appointment and
not one that expires.

Therefore as required by Section 7 of the Charter of the City of Gardner, I appoint Lorin Walter
to the position of Police Sergeant, and I certify that in my opinion he is a person specially fitted
by education, training or experience to perform the duties of said office, and that I make the
appointment solely in the interest of the city.

Respectfully submitted,

Michael J. Nicholson
Mayor, City of Gardner

CC: Appointments Committee
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2{,&‘?;{;:' £ -

July 1, 2022
el PH 2

(5 p

Commaniwealth of Massachusetts

LN

CERTIFICATE OF APPOINTMENT

I appoint Lorin Walter , to the position of Sergeant, of the Gardner Police Department

and I certify that in my opinion he is a person specially fitted by education, training, or experience

to perform the duties of said office and that I make the appointment solely in the interests of the City.

/M Mayor
/7

Michael J. Nicholson

Confirmed by City Council:

City Clerk

Titi Siriphan

Expires: Permanent

Worcester, ss., 2022

Then personally appeared the above named __Lorin Walter and made oath that he would bear

true faith and allegiance to the United States of America and the Commonwealth of Massachusetts and

would support the Constitution and laws thereof.

Before me,

City Clerk

Chapter 303 Acts of 1975
and

Chapter 409 Acts of 1983
Received
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July 25, 2022

CERTIFICATE OF APPOINTMENT

I appoint Nancy Binder to the position of Member, Bandstand Committee, and I certify
that in my opinion he/she is a person specially fitted by education, training, or experience to perform the
duties of said office, and that I make the appointment solely in the interests of the City.

}/%/— Mayor

pd
Michael J. Nicholson

,}

Confirmed by City Council

City Clerk
Titi Siriphan
Expires: July 25, 2025
Worcester, ss.,
Then personally appeared the above named __Nancy Binder and made oath that he/she

would faithfully and impartially perform the duties of the office of _Member, Bandstand Committee

according to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received
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neCEY =5 July 25, 2022
o v Commonwealth of Massachusetts
Worcester County City of Gandner
CERTIFICATE OF APPOINTMENT

I appoint Edward Vipond to the position of Member, Bandstand Committee, and I certify
that in my opinion he/she is a person specially fitted by education, training, or experience to perform the
duties of said office, and that I make the appointment solely in the inteyests of the City.

-/MMa or
A y

/7
Michael J. Nicholson

D

(1]

FiTUR

Confirmed by City Council

City Clerk
Titi Siriphan
Expires: July 25, 2025
Worcester, ss.,
Then personally appeared the above named __Edward Vipond and made oath that he/she

would faithfully and impartially perform the duties of the office of _Member, Bandstand Committee

according to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received
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gom 7 D 3 .(W: *"3
RECEIW=* July 25,2022
L LA H {':\ ED‘ L{: 35
it = Commonwealth of Massachusetts

CERTIFICATE OF APPOINTMENT

1 appoint Donna Russo to the position of Member, Bandstand Committee, and I certify
that in my opinion he/she is a person specially fitted by education, training, or experience to perform the
duties of said office, and that I make the appointment solely in the interests of the City.

W Mayor
{ /
Michael J. Nicholson

Confirmed by City Council

City Clerk
Titi Siriphan
Expires: July 25, 2025
Worcester, ss.,
Then personally appeared the above named __Donna Russo and made oath that he/she

would faithfully and impartially perform the duties of the office of _Member, Bandstand Committee

according to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received
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gf;;i July 25,2022
o 25 éo.mm(mwea&ﬁ of Massachusetts

CERTIFICATE OF APPOINTMENT

I appoint Anne Hurst to the position of Member, Disability Commission, and I certify

that in my opinion he/she is a person specially fitted by education, training, or experience to perform the
duties of said office, and that I make the appointment solely in the interests of the City.

/M/M oer

S
Michael J. Nicholson

Confirmed by City Council

City Clerk
Titi Siriphan
Expires: July 25, 2025
Worcester, ss.,
Then personally appeared the above named __Anne Hurst and made oath that he/she

would faithfully and impartially perform the duties of the office of _ Member, Disability Commission

according to law and the best of his/her abilities.

Before me,

City Clerk

Chapter 303 Acts of 1975
and
Chapter 409 Acts of 1983

Received
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CITY OF GARDNER
MASSACHUSETTS 01440-2630

OFFICE OF THE

CITY CLERK

Room 121, City Hall
Tel (978) 630-4058
Fax (978) 630-2589

NOTICE TO ABUTTERS
July 13, 2022
TO ABUTTERS AND OTHER INTERESTED PARTIES:

Pursuant to the provisions of M.G.L., c. 166, 822, you are hereby notified that a
Public Hearing will be conducted on MONDAY, AUGUST 1, 2022 at 7:30 o'clock
P.M. in the City Council Chamber, 2" Floor, City Hall, 95 Pleasant Street, Gardner,
Massachusetts, upon the petition of Massachusetts Electric Company, d/b/a
NATIONAL GRID and Verizon New England, Inc. for permission to locate poles,
wires, and fixtures, including the necessary sustaining and protecting fixtures, under
along and across the following public way:

KEYES ROAD —To relocate 1 Jointly Owned Pole on Keyes Road beginning
at a point approximately 700 feet southeast of the centerline of the intersection
of West Street. Relocate Pole #2 across the street to accommodate for bridge
construction and upgrade to a 45-foot class 2.

A sketch of the proposed pole location is attached for your edification.

CITY COUNCIL OF GARDNER

By: TITI SIRIPHAN
City Clerk
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ENGINEERING DEPARTMENT

CITY OF GARDNER
50 Manca Drive, Gardner MA 01440

Robert E. Oliva, City Engineer
Telephone (978) 630-8195
roliva@gardner-ma.gov

PROJECT REVIEW MEMORANDUM

To: Public Service Committee

Cc: Dane Arnold, DPW Director
Christine Harty, DPW Administrative Asst.
Titi Siriphan, City Clerk

From: Robert Oliva — City Engineer
Date: July 20, 2022
Project: National Grid Pole Petition - City Council Item #10740

National Grid has submitted a pole petition to relocate two poles on Keyes Road. The following
work is proposed:

= Pole #2 will be moved from its current location on the west side of the road to a new
location on the east side of the road with a new guy, all within the City right of way.

= Pole #3 will be moved from the City right of way to be located on private property at 26
Keyes Road. National Grid has conveyed to me that the owner of 26 Keyes Road has
agreed to an easement with them, and the easement is in the works.

This work is necessary to accommodate the construction of the proposed Keyes Road culvert
replacement. I have reviewed the petition application, inspected the proposed locations, and
have no comment on the petition at this time.
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nationalgrid

June 23, 2022

City of Gardner

To Whom It May Concern:

Enclosed please find a petition of NATIONAL GRID and VERIZON, covering joint NATIONAL GRID-

VERIZON pole location(s)

If you have any questions regarding this permit please contact:

Please notify National Grid’s Vincent LoGuidice of the hearing date / time.
If this petition meets with your approval, please return an executed copy to each of the above named

Companies,.

National Grid Contact: Vincent LoGuidice; 1101 Turnpike Street; North Andover, MA 01845. Phone

978-725-1392.

Very truly yours,

Pat Cody

Patrick Cody
Supervisor, Distribution Design

Enclosures
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RENE FET Y

Questions contact — Will Fontaine 978-725-1392 N IY DY

PETITION FOR JOINT OR IDENTICAL POLE LOCATIONS 1 ¢ 7 [ 953

North Andover, Massachusetts 1 B ” L

To the City Council
Of Gardner, Massachusetts

Massachusetts Electric Company d/b/a National Grid and Verizon New England, Inc requests
permission to locate poles, wires, and fixtures, including the necessary sustaining and protecting
fixtures, along and across the following public way:

Keyes Rd - National Grid to relocate 1 JO Pole on Keyes Rd beginning at a point approximately
700 feet southeast of the centerline of the intersection of West St. Relocate Pole # 2 across the
street to accommodate for bridge construction and upgrade to a 45 foot class 2.

Location approximately as shown on plan attached

Wherefore it prays that after due notice and hearing as provided by law, it be granted a
location for and permission to erect and maintain poles and wires, together with such sustaining
and protecting fixtures as it may find necessary, said poles to be erected substantially in
accordance with the plan filed herewith marked — Keyes Rd - Gardner - Massachusetts.

No. 30562003 May 23, 2022

Also for permission to lay and maintain underground laterals, cables, and wires in the
above or intersecting public ways for the purpose of making connections with such poles and
buildings as each of said petitioners may desire for distributing purposes.

Your petitioner agrees to reserve space for one cross-arm at a suitable point on each of said
poles for the fire, police, telephone, and telegraph signal wires belonging to the municipality and
used by it exclusively for municipal purposes.

Massachusetts Electrlc Company d/b/a National Grid
BY 5 2 ;
Engineering Depfﬁ" e

VERIZON NEW ENGLAND, INC.
BY
Manager / Right of Way
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ORDER FOR JOINT OR IDENTICAL POLE LOCATIONS
To the City Council - Gardner, Massachusetts

Notice having been given and public hearing held, as provided by law,

IT IS HEREBY ORDERED: that Massachusetts Electric Company d/b/a National Grid and
VERIZON NEW ENGLAND INC. (formerly known as NEW ENGLAND TELEPHONE AND
TELEGRAPH COMPANY) be and they are hereby granted joint or identical locations for and
permission to erect and maintain poles and wires to be placed thereon, together with such
sustaining and protecting fixtures as said Companies may deem necessary, in the public way or
ways hereinafter referred to, as requested in petition of said Companies dated the 23rd day of May,
2022.

All construction under this order shall be in accordance with the following conditions:

Poles shall be of sound timber, and reasonable straight, and shall be set substantially at the points
indicated upon the plan marked — Keyes Rd - Gardner - Massachusetts..

No. 30562003 Dated May 24, 2022. Filed with this order

There may be attached to said poles by Massachusetts Electric Company d/b/a National Grid and
Verizon New England Inc. such wires, cables, and fixtures as needed in their business and all of
said wires and cables shall be placed at a height of not less than twenty (20) feet from the ground.

The following are the public ways or part of ways along which the poles above referred to may be
erected, and the number of poles which may be erected thereon under this order:

Keyes Rd - National Grid to relocate 1 JO Pole on Keyes Rd beginning at a point approximately
700 feet southeast of the centerline of the intersection of West St. Relocate Pole # 2 across the
street to accommodate for bridge construction and upgrade to a 45 foot class 2.

Also for permission to lay and maintain underground laterals, cables, and wires in the above or
intersecting public ways for the purpose of making connections with such poles and buildings as
each of said petitioners may desire for distributing purposes.

I hereby certify that the foregoing order was adopted at a meeting of the

of the City/Town of , Massachusetts held on the day of 20
City/Town Clerk.
Massachusetts 20

Received and entered in the records of location orders of the City/Town of
Book Page

Attest:
City/Town Clerk
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I hereby certify that on 20 ,at o’clock, M
at a public hearing was held on the petition of
Massachusetts Electric Company d/b/a National Grid and VERIZON NEW ENGLAND, INC.

for permission to erect the poles, wires, and fixtures described in the order herewith recorded, and
that we mailed at least seven days before said hearing a written notice of the time and place of said
hearing to each of the owners of real estate (as determined by the last preceding assessment for
taxation) along the ways or parts of ways upon which the Company is permitted to erect

poles, wires, and fixtures under said order. And that thereupon said order was duly adopted.

City/Town Clerk.

---------------------------------------------------------
---------------------------------------------------------
---------------------------------------------------------

---------------------------------------------------------

Board or Council of Town or City, Massachusetts

CERTIFICATE
I hereby certify that the foregoing is a true copy of the location order and certificate of
hearing with notice adopted by the of the City of
Massachusetts, on the day of 20 , and recorded with the
records of location orders of the said City, Book , Page . This certified copy
is made under the provisions of Chapter 166 of General Laws and any additions thereto or
amendments thereof.

Attest:
City/Town Clerk
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EXHIBIT 'A' NOT TO SCALE
THE EXACT LOCATION OF
SAID FACILITIES TO BE
ESTABLISHED BY AND UPON
THE INSTALLATION AND
ERECTION OF THE FACILITIES
THEREOF.

10 Edgell Ave

26 Keyes Rd

LEGE-ND EASEMENT Date: 5/19/22
° JJO POLE Designer: Will Fontaine
eyes i W/R: 30562003
G PROPOSED POLE ’L ANCHOR/G UY :i:T‘éH ?g ACCOMPANY EASEMENT: e ] [
] Proposed OH Wire OH Wire Maving Poles 2&3 for roadwork n atl 0 n a I g rl d
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City of Gardner - Executive Department DI s s e e
Mayor Michael J. Nicholson M = ¥

WI23030 1113 43

June 27,2022 g FEIGE
Hon. Elizabeth J. Kazinskas, Council President
And City Councilors
Gardner City Hall, Rm 121
95 Pleasant St
Gardner, MA 01440

RE: Ordinance to Amend Code of the City of Gardner Section 44-171, Entitled “Compensation In Lieu of
Paid Holidays”

Dear Madam President and Councilors,

On a review of the City Code, it was noted that the Police Chief position was listed in the ordinance to
receive holiday pay.

This benefit time is meant to provide additional compensation to employees who are expected to work on
holidays as part of their normal job performance.

Neither the Chief nor the Deputy Chief work on holidays as part of that job duties. As salaried employees
these positions are expected to be on call during emergencies, just like all other department heads within
the city. While the position is currently vacant, the attached ordinance proposal is being submitted in
order to clean up the language in the City Code so it is more in line with its original intent.

Furthermore, as was discovered last year, there are positions listed in the ordinance that are covered under
collective bargaining agreements and not under this section of the City Code. This amendment seeks to
correct those discrepancies as well.

As I have done with ordinance changes in the past, the following are included with this correspondence:
- the legislative document
- acomparison document in which any deletions are in red and additions in green
- an opinion on the amendment from the Law Department

Respectfully Submitted,

Michael J. Nicho{%

Mayor, City of Gardner

CC: Finance Committee
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Legislative Document
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AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, SECTION
44 OF CHAPTER 171, ENTITLED “COMPENSATION IN LIEU OF PAID HOLIDAYS”

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARDNER THAT:

SECTION 1: Section 44 of Chapter 171 of the Code of the City of Gardner, entitled
“Compensation in Lieu of Paid Holidays,” be amended by deleting subsection A.

SECTION 2: Section 44(B) of Chapter 171 of the Code of the City of Gardner, entitled
“Compensation in Lieu of Paid Holidays: Police Department,” be amended by deleting the word
“Captain” from the provisions of this section.

SECTION 3: Section 44(B) of Chapter 171 of the Code of the City of Gardner, entitled
“Compensation in Lieu of Paid Holidays: Fire Department,” be amended by deleting the word
“Lieutenant” from the provisions of this section.

SECTION 4: Section 44(B) of Chapter 171 of the Code of the City of Gardner, entitled
“Compensation in Lieu of Paid Holidays: Fire Department,” be amended by deleting the words
“and all regular firefighters” from the provisions of this section.

SECTION 4: This ordinance shall take effect upon passage and publication as required by law.
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Comparison Document
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ORDINANCE COMPARISON:

§ 171-44Compensation in lieu of paid holidays.

In order to make uniform a policy of paid holidays for certain officers and
employees of the City of Gardner, not covered under a collective bargaining
agreement, who have not been otherwise provided for, there shall be paid to
the following persons, for the 11 holidays per year, in addition to their regular
and maximum compensation as follows: 10.15% of the yearly salary in lieu of
the 11 paid holidays to each of the persons in the following groups according to
his present pay schedule as said schedule may hereafter be in force:

B. Fire Department: Chief, Gaptain,Lieutenant-and-allregularfirefighters-
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Law Department

Legal Opinion
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CITY OF GARDNER
LAW DEPARTMENT

TALNP 144 Central Swreet, Suite 201
Uk Gardner, MA 01440

John M. Hlick
City Solicitor

Telephone (978) 632-7948

Ethan Kolodny
e Fax (978) 6303703

Assistant City Solicitor

Writer's Email:

May §, 2022
VIA ELECTRONIC DELIVERY (Mayor@gardner-ma.gov)

Mayor Michael J. Nicholson
City of Gardner

95 Pleasant Street

Gardner, MA 01440

Re: Holiday Pay Ordinance, Chapter 171 of City Code
Dear Mayor Nicholson:

You have requested an opinion from the City Law Department concerning the proposed
Ordinance changes to Chapter 171 of the City Code, entitled “Compensation in Lieu of Paid
Holidays.” Specifically, you are proposing various amendments to Section 44 of said Chapter
including removal of subsection A (“Police Department: Chief, Deputy Chief, Lieutenant,
Sergeant, and all regular patrolmen™), as well as the following deletions to Section 44(B)
(removal of “Captain, Lieutenant, and all regular firefighters™). Seeing no significant legal issues
posed with the proposed amendments, it is the opinion of the City Law Department that this
Ordinance be submitted to the City Council for enactment and approval.

I'hope this answers your question. Please let me know if you have any additional questions or if I
may be of any further assistance.

Very truly yours,

4%

Ethan D. Kolodny, Esq.
Assistant City Solicitor

Cec: Debra Pond, Director of Human Resources





